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GENERAL REPORT





May 15 , 1937.

THE HONORABLE

CORDELL HULL,

Secretary of State.

SIR :

I have the honor to submit a report regarding the adjustment of

claims embraced by the Agreement concluded on December 24 , 1923,

between the United States and Turkey.

The labors in connection with the disposition of these cases have

been recorded in a volume of two parts. Part I embraces ( a ) a

brief description of the activities at Istanbul of the Commission

created by the Agreement of December 24, 1923 , ( 6 ) some observa

tions respecting the law relating to the distribution of money re

ceived by the Secretary of State in payment of claims of American

citizens, and (c ) a statement of rules and principles of law , which

are indicated in relation to classifications made of cases submitted to

the Commission . In Part II there is a specific treatment of cases

including opinions written in each claim and other detailed infor

mation. This procedure resulted from the nature of the final agree

ment made by the two Governments with respect to a lump sum

settlement of claims. By provisions contained in the “ Department

of State Appropriation Act, 1936 ” under the caption " Claims Ad

justment, United States and Turkey" , Congress authorized an exam

ination of the claims to determine the merits of each case. Pursuant

to this legislation , final steps in the nature of a judicial disposition

have been taken with respect to the claims filed by the Government

of the United States. In the preparation of opinions it was con

sidered to be convenient and useful frequently to refer to the classi

fications outlined in Part I , and principles of law therein stated in

general terms were given application in solutions of legal questions.

In many instances, a final disposition of cases could properly bemade

by a determination of preliminary questions such as those relating

to nationality and the ownership of property said to have been taken

or damaged . In such cases, discussion of complaints against acts

of Turkish authorities was unnecessary . However , it was deemed to

be useful to analyze the cases further , in order that ample informa

tion concerning them might be recorded . Some discussion in opin

ions may therefore partake of the nature of dicta, occasionally found

in judicial opinions. The work which has been performed would

naturally have been greatly facilitated, if the Government of Turkey

had been called upon to produce evidence and if the Governments

had joined legal issues in written pleadings.

.
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It is hoped that the general report and the opinionsmay serve to

carry out in a reasonably satisfactory manner the purposes of the

provisions found in the Act of 1936 .

DISTRIBUTION OF THE SUM WHICH THE GOVERNMENT

OF TURKEY IS OBLIGATED TO PAY

These statutory provisions gave authorization for “ an examination

of the claims . . . to determine their merits " and for the prepara

tion of a report to enable the Secretary of State to make a distribu

tion, in final settlement of the claims, of funds which the Government

of Turkey is obligated to pay. A determination of the merits of the

claimsmeans a determination of the cases in accordance with rules

and principles of international law . The task of course involves con

sideration of numerous incidental questions of domestic law . The

final step in the distribution by the Secretary of State must be made

in accordance with the Act of February 27, 1896 , 29 Stat. 32 , which

reads as follows :

“ Hereafter all moneys received by the Secretary of State from

foreign governments and other sources, in trust for citizens of the

United States or others, shall be deposited and covered into the

Treasury.

“ The Secretary of State shall determine the amounts due claim

ants, respectively, from each of such trust funds, and certify the

same to the Secretary of the Treasury , who shall, upon the presenta

tion of the certificates of the Secretary of State, pay the amounts so

found to be due.

“ Each of the trust funds covered into the Treasury as aforesaid

is hereby appropriated for the payment to the ascertained benefi.

ciaries thereof of the certificates herein provided for.”

The reference to money received " in trust " seems to be ambiguous.

The statute does not in specific terms make a declaration of trust.

The purpose of the law was to provide a method of handling funds

received by the Government of the United States in settlement of

claims preferred in behalf of American citizens against foreign gov

ernments. The statute evidently relates to money received in the

adjustment of claims settled through diplomatic channels or by the

awards of commissioners or tribunals. Litigation in the courts has

arisen with respect to such funds while they have been on deposit in

the Treasury and after certificates have been issued by the Secretary

of State. See Mellon v . Orinoco Iron Co., 266 U .S . 121; McCormack

v. Harrah, 51 Fed . (2d ) 316 .

By cases decided by the Supreme Court of the United States, it

seems to have been established that funds received from foreign gov
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entto remit fundas
edly

there is a momol ut,of the procee
ds

to

ernments in settlement of claims of American citizens are national

funds of the United States; that no claimant has as a matter of strict

legal right any lien on funds obtained ; and that Congress is not

under any legal obligation to pay any claim out of the proceeds of a

fund, although undoubtedly there is a moral obligation on the Gov .

ernment to remit funds to personswho have suffered losses. La Abra

Silver Mining Company v. United States, 175 U .S . 423 ; Frelinghuysen

v. Key , 110 U . S . 63 ; Williams v. Heard , 140 U .S . 529. In these cases

the court referred to terms of agreements by which money awarded

by arbitral tribunals was payable to the United States. But it seems

to be clear that the decisions of the court with respect to controlofthe

Government over funds are based on broader grounds than a mere

literal reading of provisions with respect to methods of payment of

awards. The court emphasized the fact that claims espoused in

behalf of nationals are adjusted between governments .

The Act of February 27 , 1896 , should probably not be considered to

be at variance with the principle enunciated by the Supreme Court in

these cases. It is interesting to note that the law refers to money

received “ in trust for citizens of the United States or others," and

declares in mandatory language that the Secretary of State “ shall

determine the amounts due claimants, respectively ," and shall “ certify

the same to the Secretary of the Treasury " ; that the latter “ shall,

upon the presentation of the certificates of the Secretary of State , pay

the amounts so found to be due ” ; and that the money is “ appro

priated for the payment to the ascertained beneficiaries " . The view

might be taken that such statutory provisions vest in claimants a

right to funds received by the Department of State , and that such

funds therefore should not be considered as property to which a com

plete title is in the United States under the law of this country.

However , it is pertinent to take account of the fact that La Abra

Silver Mining Company v. United States was decided in 1899, three

years after the enactment of the law of February 27, 1896, relating

to the paymentof awards. Congress could , of course, at any time re

peal or amend that law . It would seem that Congress has consistently

proceeded on the theory that moneys received in settlement of the

claims are national funds. Perhaps the view may be taken that the

law of February 27, 1896 , wasmodified , whenever provision wasmade

by Congress for the deduction from funds received in payment of

claims for the expenses of adjustment.

Provision was made for a deduction of one-half of one per cent.

from sums awarded by the Commission created by the Agreement

concluded between the United States and Germany August 10 , 1922,

to determine the amountto be paid by Germany in satisfaction of its

financial obligations to the United States under the Treaty of Au

gust 25, 1921, restoring friendly relations between the two Nations.
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45 Stat. 254 , 255. No provision for deduction appears to have been

made in connection with numerous appropriations made by Con

gress for the arbitration of claims pursuant to the Conventions of

September 8 and September 10 , 1923, respectively , between the

United States and Mexico . Nor was any provision made for de

duction for expenses of the arbitration of claims pursuant to the

Claims Convention of July 28 , 1926 , between the United States and

Panama. Account being taken of the legal status of funds received

from foreign governments in satisfaction of claims as national funds

of the United States, it would seem that as regards action by au

thorities of the United States, Congress, but no administrative offi

cial, is authorized to make dispositions of those funds such as de

ductions for expenses of adjudicating claims. Money is property of

the United States, the disposition of which requires the exercise of

legislative functions. The power of Congress with reference to ter

ritory and other Property belonging to the United States " declared

in Section 3 of Article IV of the Constitution would seem to embrace

control over money. National funds received in settlement of claims

are by the Act of February 27, 1896 , appropriated for the purpose

therein stated . The law requires the deposit of such funds in the

Treasury . Section 9 of Article I of the Constitution declares : “ No

money shall be drawn from the Treasury, but in consequence of

Appropriations made by law " . The Special Agreement of August

18 , 1910 , between the United States and Great Britain furnishes an

illustration of a deduction from awards by joint action of the

contracting parties to pay minor expenses of arbitration . The

pertinent provisions are found in Article 9 .

The Joint Resolution approved June 18 , 1934, 49 Stat. 1018,

authorizing an appropriation for expenses of the settlement of claims

outstanding between the United States and Turkey provided that

“ any expenditures " from the amount authorized to be appropriated

should be a charge upon moneys received from the Government of

Turkey in the settlement of claims. In an opinion rendered by the

Comptroller General of the United States under date of February 1,

1935 , he held that the authorization of funds by the resolution

did not apply to any “ expenses incurred after the return of the

representatives to Washington ". In this opinion the Comptroller

General appears to have construed the authorization of funds to

have a somewhat broader scope than that indicated in a communica

tion of December 27, 1934. In the latter the pertinent enactments

seem to be interpreted so as to limit the use of funds solely to ex

penses incurred at Istanbul. Reference has been made to the appro

priation provided for in the Act of March 22, 1935 , for the prepara

tion of a report to enable the Secretary of State to make a distribu



GENERAL REPORT

tion of funds. According to information furnished by the Bureau

of Accounts, the amount of authorized expenditure incurred for the

purposes specified by the Comptroller General in his opinion is $ 19,

933 .05 , and account has been taken of that sum in making deduc

tions from the amounts indicated in the opinions written in the

claims in satisfaction of which it is believed compensation should be

paid . The Resolution of June 18 , 1934, makes expenditures a

“ charge ” on the authorized fund and on no other fund .

AGREEMENTS UNDER WHICH THE COMMISSION

FUNCTIONED

By an exchange of notes dated December 24 , 1923, the Government

of the United States and the Government of Turkey entered into

an agreement which provided that a Commission should be desig

nated to determine solutions which should be given to claims out

standing between the two Governments. A supplementary agree

ment was concluded by an exchange of notes dated February 17 ,

1927 . As a result of subsequent exchanges of communications, the

two Governments agreed , with a view to the amiable , expeditious

and economic adjustment of the claims, that the Commission should

in the first instance undertake a summary examination of the cases

for the purpose of recommending to the two Governments a lump

sum settlement.

The Commission established by the Agreement of 1923 was not

a judicialbody. It consisted of fourmembers, two being appointed

by each Government. If the cases had been dealt with individually

on their merits, there would have been no determining voice as re

gards different conclusions between the two delegations. Ways were

found to avoid such difficulties as resulted from divergences of opin

ion arising in connection with the diplomatic arrangement effected

by the Commission.

RESULTS OF NEGOTIATIONS CARRIED ON BY THE

COMMISSION

Negotiations were begun at Istanbul in August , 1933, by commis

sioners originally designated by the Department of State. Those

negotiations resulted in an offer by the Turkish delegation of

$ 500 ,000, to be paid by the Government of Turkey in ten annual

installments in full settlement of all American claims. This offer
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was rejected by the Government of the United States. I was

appointed commissioner by the President on February 12 , 1934.

Commissioners met again at Istanbul on March 21, 1934. On Octo

ber 13, 1934, members of the Commission signed an agreement

recommending that the Government of Turkey should pay to the

Government of the United States a sum of $ 1 ,300,000. Annex 1.

This agreement was later confirmed by an agreement between the

two Governments which I was empowered by the President to

negotiate and which was signed October 25 , 1934. Annex 2.

GENERAL DESCRIPTION OF THE COMMISSION'S TASK

The Government of the United States laid before the Commission

898 dossiers. No claims of Turkish citizens against the United States

were presented to the Commission . As a preliminary step the Ameri

can delegation prepared and submitted to the Turkish delegation

memoranda with respect to all the claims or so -called claims indi

cating the generalnature of each case and the proofs submitted with

respect to nationality and the losses said to have been sustained .

The papers in the claims were those presented by claimants and in

cluded no pleadings nor legal contentions presented by the Govern

ment of the United States in the manner in which cases are pre

sented to an international tribunal. No opportunity was given to

the Turkish Government to present rebutting evidence. Cases were

discussed by the Commission on the basis of records submitted by

the claimants.

In order that claims might be considered on their merits, it was

required by the Agreement of December 24 , 1923, that “ the dossiers

of the claims must contain the documents establishing the nature,

the origin , and the justification of each claim " . This language

of the Agreementmust obviously not be taken literally. The Agree

ment of 1923 conferred certain rights on the two Governments with

respect to international reclamations espoused by them and specified

requirements to be met by each Government. The Commission was

not a local board open to claimants. Perhaps the words “ estab

lishing ” and “ justification ” used in the identic notes were not very

felicitous, since , if the general connotation given to those terms in

connection with claimswere accepted, it would have been required of

the two Governments that the elements of claims “ presented by

either Government ” should have convincingly proved the claims to

be justified when filed by theGovernments. The requirement of the

Agreement with respect to dossiers should evidently be construed
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to mean that the elements of the claimsmentioned should be indi

cated by the dossiers filed by the Governments ; the law and the facts

on which the Governments relied should be indicated. When that

had been done, the Governments had the right to submit up to

August 15, 1934, other documents in support of claims filed by

February 15 .

Two principal, pronounced difficulties are encountered in submit

ting analyses of cases to assist the Secretary of State in making a

distribution of funds which the Government of Turkey is obligated

to pay under the termsof the Agreement of October 25, 1934. Law

must be applied to facts without any assistance from contentions

by either Government, and cases must be dealt with on the basis of

ex parte presentations. There is, therefore, no evidence in the light

of which that produced by the claimants can be tested . And since

the two Governments do not appear as litigants before an interna

tional tribunal, evidence cannot be analyzed in the light of the gen

eral principle as to what one party has the power to produce and the

other party has the power to controvert or explain , and no inferences

can be drawn from the nonproduction of available evidence by the

respondent Government or from unsatisfactory explanations of fail

ure to produce evidence. In the procedure prescribed for the Com

mission , the Government of Turkey of course had no opportunity

to offer evidence .

Great difficulty has been encountered because of the character of

the proofs presented . In many cases profuse use was made of affi

davits. The Turkish delegation made serious objections to the use

of affidavits as proof. Turkish Memoranda of April 24, 1934, and

December, 1933, respectively, Annexes 3 and 4. Similar objections

have, of course, often been made in arbitrations by representatives

of countries in which that form of proof is not used . The conten

tions of the Turkish delegation were answered at considerable length

by the American delegation . American Memoranda of May 3, 1934,

and April 4 , 1934 , respectively , Annexes 5 and 6 .

Unfortunately there wasmuch force in the specific objectionsmade

to affidavits in some cases laid before the Commission . Use was

made of forms. These forms were in identic language and contained

blanks, and the names of witnesses were inserted in the blanks.

Large quantities of carbon copies had evidently been prepared for

the insertion of names in that manner. Witnesses whose qualifica

tions for testifying vary greatly swore to the same things appearing

in these forms, such as values of property, rental values, the trans

fer and inheritance of property and complaints of wrongful acts

said to have been committed by Turkish authorities and by other

persons in the service of the Turkish Government.



10 GENERAL REPORT

Most distressing as well as amazing is the absence of competent

evidence without satisfactory explanation for its nonproduction

and the abundant use made of false statements . In La Abra Silver

Mining Company v . United States, 175 U . S . 423, is a judicial pro

nouncement by the Nation 's court of last resort with respect to the

fraudulent character of an international claim in the presentation

of which use was made of false statements. The same high court,

in discussing in another case the right of the Executive Department

even to withhold payment of a pecuniary award which it was be

lieved might have been obtained by use of false testimony, said :

“ The treaty , when made, represents a compact between the gov

ernments, and each government holds the other responsible for

everything done by their respective citizens under it . . . Each

government, when it entered into the compact under which the

awards were made, relied on the honor and good faith of the other

for protection as far as possible against frauds and impositions by

the individual claimants . It was for this reason that all claims were

excluded from the consideration of the commission except such as

should be referred by the several governments, and no evidence in

support of or against a claim was to be submitted except through

or by the governments. The presentation by a citizen of a fraud

ulent claim or false testimony for reference to the commission was

an imposition on his own government, and if that government after

wards discovered that it had in this way been made an instrument

of wrong towards a friendly power, it would be not only its right but

its duty , to repudiate the act and make reparation as far as possible

for the consequences of its neglect if any there had been . Inter

national arbitration must always proceed on the highest principles

of national honor and integrity . Claims presented and evidence

submitted to such a tribunal must necessarily bear the impress of

the entire good faith of the government from which they come " .

Frelinghuysen v . Key, 110 U . S. 63, 71, 72.

Secretary of State Marcy interestingly declared a policy on the

part of the Department of State with respect to what might be

termed a less reprehensible class of claims. He said in 1856 :

“ The Department will not present to a foreign government claims

for damages which , though based on a wrong actually done, are

speculative and exorbitant in amount.” Moore, International Law

Digest, Vol. VI, p . 615.

The principle underlying this declaration is sound , although un

doubtedly there has frequently been a failure to live up to it. A

government's honor and its sound judgment as to law and facts are

back of an international reclamation . And the presentation of

claims for amounts obviously improper reveals that lack of good

faith or that scrupulous care which the disposition of matters of

this kind requires.
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During the conference at Istanbul it was suggested that the presen

tation of claims for grossly exaggerated amounts in connection with

a diplomatic settlement had an unfortunate effect not alone with re

gard to such claims but also with regard to the claims of other

American citizens. The presentation of claims in fantastic and

fabulous amounts and of hundreds of purely fictitious claims seri

ously militated against a satisfactory, expeditious adjustment. The

American delegation took prompt steps to eliminate from considera

tion the latter kind of so -called “ claims."

Frequently the Department addressed to persons preferring claims

against Turkey letters containing the following passage :

“ Any claim to be considered by the Committee must first be prop

erly prepared with supporting evidence and transmitted to this De

partment. The Department will examine the claims and either

transmit them to the Committee for its consideration or withhold

them . The decision in this alternative course of action depends

upon whether the claim has been properly prepared and accompanied

by sufficient evidence on all essential points to indicate the existence

of liability under the principles of international law ."

Apart from considerations pertaining to proper international

practice, it may be said , as has already been observed , that the

Agreement of December 24, 1923, evidently contemplated the pres

entation by each Government of cases coming within that description

of claims and made provision for submission of further evidence in

cases of that character . Adherence to some such policy as is indi

cated by the above-quoted declarations would undoubtedly have

been of much assistance in connection with the diplomatic adjust

ment at Istanbul.

QUESTIONS OF NATIONALITY

Proof of citizenship. - Under the plan agreed upon by the two

Governments , only a cursory examination of cases was made. The

Commission, however, gave considerable attention to questions per

taining to nationality. In the process of sifting out cases to be

used as a basis for a lump sum settlement,those in which nationality

was clearly not proven were put aside. Although such questions

were probably given more attention than other legal questions in

the course of the summary examination made of all cases, they

naturally were not fully disposed of in all cases .

In those cases in which definite conclusions were reached with

respect to nationality in the course of the preliminary examination of

See p . 733 et seq.
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cases made at Istanbul, the subject will not be discussed in the indi

vidual analysis of cases which appears in the second part of this

report.

The gist of contentions made by the Turkish delegation with respect

to nationality is shown by its Memorandum ofApril 24, 1934 . Annex

3 . Those contentions were answered in a detailed Memorandum

submitted by the American delegation under date of May 3, 1934.

Annex 5 . It was, of course , conceded that nationality should be

established in dealing with cases embraced by the Agreement of

December 24, 1923, in order that they might be considered on their

merits , as it must in cases of arbitration under different forms of

agreements. But the arguments of the Turkish delegates both as to

substantive law and methods of proof of nationality were generally

contested with respect to all points raised by the delegation .

Persons having a dual allegiance. — Specific mention may be made

with respect to certain claimants, who were naturalized American

citizens but not of Ottoman origin . It was argued by the Turkish

delegation that it was proper in certain cases to ascertain that no

plural nationality existed , allowing claimants to submit their claims

against the Turkish Government through some government other

than that of the United States. These contentions were evidently

directed almost entirely at the claims of naturalized Greeks. With

respect to that contention it was said in an American Memorandum

ofMay 3, 1934, Annex 5 :

“ The American Commissioners will not join in any such rule.

They consider that the right of an American citizen to present his

claim to the Department of State is governed by the law of the

United States; that the right of the Government of the United States

to extend its protection to its citizens is secured by international law ;

and that the right of the United States to have cases of American

citizens, native or naturalized , passed upon by the Turkish -American

Commission is governed by the Agreement of December 24, 1923.

With respect to intervention undertaken by another Government,

the American Commissioners have no concern .

Things to
states

bection

“ The attitude of a comparatively small number of Governments

in refusing by liberal legislation or through naturalization treaties

to permit the expatriation of nationals has resulted from time to time

in international complications and in inconveniences for persons who

have obtained naturalization . But it is believed that the present atti

tude of the Turkish Commissioners must give rise to difficulties and

inconveniences without precedent. The Commissioners appear to

desire to promulgate a rule under which they would in effect attempt

to denaturalize for certain purposes any naturalized citizen , even

though he neither has nor ever has had Turkish nationality or any
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standing under Turkish law . It is to be hoped that the Turkish

Government will make no such contention before the Commission .

The right of a nation to protect its nationals abroad through diplo

matic channels and through instrumentalities such as are afforded
by international tribunals is a right guaranteed by the law of na

tions, and neither the action of arbitrators nor private individuals

nor of a single nation nor many nations can nullify it. It can only

be abolished by the general assent of the nations of the world .

“ Take the case of a child born of an American father in England.

He has a dual nationality, American and English . He is of course

what the Turkish Commissioners designate as of non -Ottoman

origin '. Obviously either of the two Governments would have the

right in an appropriate case to protect him as against acts of Turkish

officials or of officials of any other nation .

“ A Greek national becomes naturalized in the United States. It

is possible that hemay have a dual nationality, if he is not released

from his Greek nationality. That is a situation that does not con

cern the Government of Turkey. It has no right to disregard the

sovereign right of either country to confer nationality on him , and

it has no right to consider either nationality as superior to the
other. International law does not recognize any such sovereign

right on the part of the Government of Turkey.

" In an informal memorandum handed by Mr. Nielsen to His

Excellency , Sevki Bey , on April 5th there was some discussion of the

case of a person who has a dual allegiance but who is not a national

of a respondent Government against which there may be presented

a claim or some other kind of complaint; and it was said in part :

“ “ It therefore seems to be clear that with respect to acts of a third state each

of the two nations may exercise the right of protection through diplomatic

channels or judicial methods.

" . Thus, for example, if a Turkish national becomes naturalized in the United

States without being released from his Turkish allegiance and subsequently

gets into difficulties with German authorities in Germany, the German Govern

ment could not deny the right of either Turkey or the United States to intervene

in behalf of the man. If both intervened , there might be some resulting inter

national inconveniences or difficulties, but such matters are inherent in the

existing legal situation . If intervention by either Government took the form

of an international reclamation , and that were settled with the Turkish Govern

ment through payment of compensation by Germany , obviously the United States

would not press a claim in behalf of the claimant, and if it should , the claim

would be without foundation , because the wrong would have been redressed .' ”

It is understood that there were filed with the Department of

State approximately 1,900 claims of persons whom the Department

considered to be persons of Turkish origin who under Turkish law

had not been released from their Turkish allegiance. The names of

these claimants together with those of other claimants were fur

nished to members of the Commission, but the Department did not

file with the Commission the claims of persons considered to be of

Turkish origin . The period for the filing of claims expired on

February 15, 1934.

13343 – 37 — 2
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The Department has pointed out to claimants that under Turkish

law the claimants of Turkish origin are regarded as having retained

their Turkish nationality when they have not obtained the consent

of the Turkish Government to expatriate themselves, and attention

has been called to the fact that the Turkish Government took the

position that the Commission should not consider the claims of such

persons. With regard to this situation , the Department has also

said to claimants : “ it must be recognized that the position taken

by the Turkish Government in this matter is similar to that which

is maintained by the governments of various other foreign states.

The Department has not found it possible so far to obtain the accept

ance by such powers of its views on this subject. Thus, the doctrine

of the right of expatriation , to which the Government of the United

States has long subscribed, has not yet received general acceptance."

With respect to the legal situation of claimsof this character , the

Department has advised claimants as follows :

“ The general practice of nations and the decisions of some arbi

tral tribunals tend to sustain the right of the Government of Turkey

to refuse to consider such claims."

The Commission sitting at Istanbul did not act as a judicialbody

to determine claims finally on their merits. Under the final agree

ment between the two Governments relating to the activities of the

Commission, it was the duty of that body to make recommendations

respecting a diplomatic settlement of the claims by the payment of a

lump sum . The principal American Commissioner explained to the

Department that, acting in a diplomatic capacity, he would present

any argument which the Departmentmight desire to advance in sup

port of the legal validity of such claims under international law .

No instructions were given with respect to such contentions. Since

no papers in these claims had been filed by the Government of the

United States, it would presumably have been necessary, if the cases

should have been dealt with by the Commission , to have a supple

mentary agreement between the two Governments with respect to

the filing of the cases. The Turkish delegation took the view , obvi

ously correct, that the filing of a namewithout any indications as to

the amount or nature of a claim was of no value, and that a mere

list of names had no “ juridical standing ” .

Following the meeting of the Commission on March 21, 1934, the

principal Turkish Commissioner observed that the Department of

State had prepared two lists of claims, one of them being claims of

naturalized Americans of Turkish origin . And he requested that in

the submission ofmemoranda of claims by the American delegation

memoranda of the claims of naturalized Turks be omitted . The
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request was complied with , and of course memoranda could not then

have been prepared and submitted, since the claims were not filed

with the Commission by the Government of the United States.

However, the principal American Commissioner took occasion to

explain that, in his opinion , the Agreement of December 24 , 1923,

authorized the Commission to take cognizance of all claims of each

Government against the other ; that only the two Governments could

alter the competency of the Commission ; and that the legal question

involved in such cases was whether under international law a gov

ernment can maintain a reclamation in behalf of a national against

another government of which that person is also a national.

Annex 5 . In the existing situation , questions pertaining to the

legal merits of such claims were not discussed, and of course no

account was taken of these cases in the agreement concerning the

amount of a lump sum , which was estimated on the basis ofthe claims

laid before the Commission and listed by names in its agreement.

Of course each Governmentmight in the exercise of its sound judg

ment present or withhold from presentation claims with respect to

which its interposition had been requested . As has been noted the

Government of Turkey submitted no claims to the Commission .

While, as has been explained , the Commission did not consider

these claims of naturalized citizens of Turkish origin , the Agree

ment of October 25, 1934, concluded by the two Governments was

framed to effect a final settlement of all outstanding claims of the

nationals of each country against the other, and it was for that rea

son that there was incorporated in the Agreement Article II, which

reads as follows:

“ The two Governments agree that, by the payment of the afore

said sum , the Government of the Republic of Turkey will be released

from liability with respect to all of the above -mentioned claims

formulated against it and further agree that every claim embraced

by the Agreement of December 24, 1923, shall be considered and

treated as finally settled.”

These provisions are in harmony with international practice in

relation to such matters. The following type of stipulations is

found in numerous claims agreements :

“ The high contracting parties engage to consider the result of the

proceedings of this commission as a full, perfect and final settlement

of every claim upon either Government arising out of any transac

tion of a date prior to the exchange of the ratifications of the pres

ent convention ; and further engage that every such claim , whether

or not the samemay have been presented to the notice of, made, pre

ferred , or laid before the said commission , shall, from and after the

conclusion of the proceedings of the said commission , be considered

and treated as finally settled , barred , and thenceforth inadmissible .”
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Effect on claims of Section 2 of the Act of March 2 , 1907, 34 Stat.

1228. — This statutory provision has been generally construed not to

relate to a forfeiture of American citizenship. However, whatever

ramification the interpretation of the law may have had , and what

ever rights persons coming within the operation of it may have to

obtain assistance from the Government after rebutting the so -called

“ presumption of expatriation ", it appears that there has never been

any doubt respecting the interpretation that, while the presumption

against them stands, no aid can properly be rendered them by the

Department of State. However, under date of April 3 , 1933, the

Legal Adviser for the Department rendered an opinion in which

it was said :

“ . . . if a Claims Convention or agreement has been concluded

between the United States and the country against which the indi

vidual considers thathe has a just claim providing for the submission

to arbitration of claims of ' nationals ' or citizens ' of the United

States , the claim should be submitted to the tribunal for the reason

that, as has been well established , the presumption does not result in

loss of citizenship . The individual, therefore, though under the pre

sumption at the time the claim arose, had not in fact ceased to be a

citizen. Consequently , the claim would be that of a national, and

to deprive the individual of the privilege of having his case sub

mitted to the tribunal would be to deprive him of a right conferred

by convention , which would probably be carrying the theory of pre

sumption farther than would be justified .”

This conclusion must seemingly be justified in the light of reason

ing to the effect that, although Congress has undertaken to prevent

any assistance to naturalized Americans against whom the presump

tion of expatriation has run , a claims convention having the legal

statusof a treaty under American law must be construed to express a

definite intent on the part of Congress to permit aid to persons desir

ing to file claims under that Convention . Whether a claims conven

tion should be construed to nullify the law preventingthe Department

of State from rendering assistance to persons against whom the pre

sumption has run is an interesting question . The espousal of an

international claim is, of course , a form of protection and very valu

able assistance. And there may be other kinds of protection of more

importance to a person of which he remains deprived, even though

his claim may be espoused. However, an agreement in the nature

of an exchange of notes could of course not alter a Congressional

act. The point appears to be of no material importance with respect

to the claims under consideration . Some cases of claimants against

whom the presumptions had run were laid before the Commission .

However, the Commission, after a cursory examination of claims
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recommended a lump sum settlement, without any judicial deter

mination ofany claim . In the existing situation , the following para

graphs of the opinion of the Legal Adviser would seem to be

applicable :

" . . . if at the time the claim arose, the naturalized citizen was

in fact living abroad for one of the reasons specified in the regula

tions issued by the Secretary of State and , consequently , was in a

position to overcome the presumption that he had ceased to be a

citizen of the United States, but had merely neglected for some rea

son to register at an American Consulate and to explain the purposes

of his foreign residence but later furnishes satisfactory information

regarding such residence, his tardiness in furnishing the information

should not be regarded as a bar to protection by this Government.

“ If, at the time the claim arose, the naturalized citizen was not

in fact living abroad for one of the reasons specified in the regula

tions issued by the Secretary of State and could not, therefore have

overcome the presumption that he had ceased to be a citizen , the

Department would not be warranted in supporting a diplomatic

claim against a foreign government in behalf of such person .

“ To take up such a case merely because the person returns to the

United States, after which the presumption ceases to exist , would

be to give retroactive effect to such return and to nullify the pur

poses of the Act."

One difficulty of giving application to the ruling results from

the fact that there appear to bemany claimants or so-called claim

ants with respect to whose status the Department of State has not

made a ruling in accordance with its established practice in such

cases . Under the Act of 1907 the presumption becomes operative

independently of any action by the Department, when a person

brings himself within the operation of the law . However , con

formably to a general proper practice, a person desiring to rebut

the presumption , in order to preserve his right to protection , is given

an opportunity to do so , and his case is the subject of the careful

determination which the questions which such a case involves merit.

The interpretation which apparently has been given to these stat

utory provisions over a considerable period of time seemsto be that,

when a naturalized citizen is under the presumption, the Department

of State has no right to extend protection to him . It might be said

that Congress, acting pursuant to its constitutional authority to enact

legislation with respect to naturalization , has created whatmight be

called a base citizenship for naturalized citizens, in that they are

deprived of rights accorded to native citizens. Presumably the kind

of protection which is proscribed is that given through diplomatic

channels,and diplomatic exchanges being ineffective, through instru

mentalities such as international tribunals.
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The law gives a man the right and the opportunity to rebut the

presumption . In view of the importance ofthe question raised when

the presumption has arisen, the determination of the issue whether

or not a man has rebutted it involves very important functions of the

Department of State in the nature of a judicial duty. On the one

hand, it is proper, in the interest of a claimant, to view the Depart

ment's functions in that light. On the other hand , he, on his part,

should be required to establish his case in the same certain and

serious way in which the question at issue should be dealt with by

the Department. He should not expect, if he is to maintain his con

tention , to have a favorable decision , if he submits nothing but gen

eralities or allegations unsupported by convincing evidence .

In dealing with this subject, Section 15 of the Act of June 29,

1906 , 34 Stat., Part 1 , p . 596, appears to be interesting by way of

analogy. It raises — somewhat oddly and harshly perhaps it may

be said — a presumption of fraudulent intent on the part of a person

who within a specified period leaves the United States and takes up

a permanent residence in some other country. The law may seem to

be harsh in attributing in retrospect, so to speak , an initial intent

of fraud to a person, who, after becoming naturalized in the United

States, becomes a permanent resident elsewhere. But such a person's

rights of American citizenship are safeguarded by requirements of

the law for his protection. There must be investigation by American

diplomatic and consular officers, examination of the reports of such

officials by the Department of State, further examination and con

clusions by the Department of Justice , and finally a trial before a

Federal court in which an interested person has an opportunity to

make a defense. If the Act of June 29, 1906 , should be invoked

before an international tribunal in an attempt to establish in defense

of a claim fraudulent naturalization of a claimant, the tribunal

seemingly could not properly undertake to make itself investigator,

prosecutor, examiner and a domestic court of equity. Whenever a

charge of fraud may be established conformably to the terms of the

law , it seemingly can be done only by taking account of the kind of

fraud to which the act relates and the methods by which alone that

fraud can be established .

In a case in which the Government of the United States should

submit a claim to an international tribunal, although the Depart

ment of State was precluded from assisting a man against whom

there was an unrebutted presumption as the result of the operation

of the Act of March 2 , 1907, it would seemingly not be within the

province of the international tribunal to reject the case on the ground

of the existence of the presumption . It could dismiss the case of a

person whose nationality was not proven, but it could seemingly not
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in the absence of definite information as to any action taken by the

Department of State with respect to a man against whom an unre

butted presumption existed , properly substitute itself for American

officials and undertake to discharge functions prescribed for them

and to give application to Section 2 of the law of 1907. In such a

case the law would seemingly be nullified by the presentation of the

case to the tribunal, but it is not believed that any claims convention

can have the effect of nullifying the law .

PROOF OF OWNERSHIP AND OF DESTRUCTION OF

PROPERTY AND THE TAKING OF PROPERTY WITH

OUT JUST COMPENSATION

In cases involving complaints of the destruction of property or

the taking of property without just compensation , it is, of course,

incumbent on a claimant, in order to establish his case , to prove by

convincing evidence, first, that he was the owner of the property at

the time of the commission of acts of which complaint is made and,

second, that the acts were of such a character as to entail interna

tional responsibility to make compensation . Since the dossiers of

claims contained no legal contentions advanced either by the claim

ants or by the Government of the United States, such questions as

were raised by the Turkish delegation were answered orally and

in writing by the American delegation . In dealing with questions

of evidence , it is necessary to take account of the fact, to which

reference has already been made, that the presentation of cases was

ex parte. There is not now available any record in defense of any

claim . Claimants must , therefore, establish their cases without the

aid of any evidence from the respondent Government. Consequently,

it is impossible properly to conclude that a claimant is entitled to

pecuniary damages , unless a clear case has been established by proof

such as a government might justly consider would justify the presen

tation of an international reclamation against another government;

theremustbe that convincing evidence asto the existence of property

rights and as to wrongdoing which under well -established principles

of international law warrants one nation in calling another to ac

count. For a statement of broad principles applicable generally to

cases involving rights of persons and of property, see separate opin

ion in the Neer case in the arbitration under the Convention of

September 8 , 1923, between the United States and Mexico, Opinions

of Commissioners, Washington , 1927, p . 74 ; dissenting opinion in the

Cook case , ibid ., Vol. for 1929, p . 268. Statements of claimants and
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others with respect to ownership which are mere conclusions of law

will not suffice. This is true as regards the ownership of both per

sonal and real property. Well-known difficulties of obtaining proof

are unfortunate. And they are considered in dealing with reclama

tions through diplomatic channels or before international tribunals;

consideration is given to formsof evidence which often would not be

received by any domestic courts . In the treatment of cases which

are the subject of this report, considerations of this nature have

been taken into account. But such difficulties of course do not justify

the payment of money to persons whose legal right to it is not estab

lished . It is believed that difficulties of this nature are less pro

nounced with respect to proof of ownership of real property than

with respect to ownership of personal property in Turkey . In the

case of the former, there is justification for giving application to

principles of the rule relating to the “ best evidence ”. It is under

stood that there are available useful proofs of value of real property

in Turkey such as title deeds, land registers and tax receipts. The

last -mentioned form of proof is not regarded as conclusive but may

be valuable. It is also understood that land registers have been

kept in all parts of Turkey for over a century, and that transfers

of property have been carefully recorded . Annex 7 . In a despatch

of November 4 , 1933, to the Department of State , the American

Consul at Istanbul, Turkey, after giving several legal citations,

observed with regard to proofs of titles :

“ The writer is inclined to suspect that persons who claim that

they cannot present evidence of title to property in Turkey are

likely to be actuated either by a desire to escape the payment of

attorneys' fees incidental to a search of the records or are aware

or afraid that the result of such search of the records will prove

unfavorable to them .”

It appears that Turkish law in force over a long period of time

has prescribed formalities in connection with the transfer of real

property. Such transfer must be made before a magistrate. So

called title deeds are issued to grantees, who are required to obtain

and hold instruments of that character. Transfers must be regis

tered before public functionaries . As has been observed , title deeds

are useful not only as evidence of title, but also because they fur

nish information concerning the values of properties transferred .

With respect to the transfer of real property in accordance with

Turkish law , see The Ottoman Land Code, Ongley, p . 20, et seq. ;

Code Civil Turc, Rizzo, p . 117, et seq.; Corps De Droit Ottoman ,

Young, Vol. VI, pp. 45, 94 , 100 ; De la Législation Foncière Otto

mane, Padel et Steeg, p . 16 ; Annex 7.
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Turkish law of course also deals with the inheritance of property in

Turkey, rights of succession and formalities incident to the vesting

of an estate. See the works above cited .

In some of the numerous cases arising in Persia there are state

ments in applications of claimants to the effect that title deeds were

not used in Persia . Whatever may be the uncertainty of the situa

tion , it seemsto be clear that sweeping declarations of this kind made

by claimants are sadly wanting in accuracy.

In 1933 the Department of State instructed the American Lega

tion in Persia to submit a report regarding evidence that might be

available to claimants to prove title to real property in Persia said

to have been confiscated or destroyed. The Department in its

instruction to the Legation quoted a statement characteristic of those

made by claimants. With reference to that statement the American

Chargé d'Affaires ad interim in a report of December 16, 1933, said :

“ To this point of writing, my findings and argument have been

so presented as, intentionally , to suggest that I view the character

istic statement of claimant cited by the Department as embodying

misstatements of fact."

The report is carefully prepared and gives information regarding

the use of title deeds over a long period of years, also information

concerning comparatively recent laws put into effect in 1928 and

1932 with respect to a new procedure relative to the registration of

real property .

ASSESSMENT OF DAMAGES

There is often uncertainty with respect to damages in cases which

come before both domestic and international tribunals. In dealing

with international reclamations, it is proper and useful to take

account of the general principle asserted by domestic courts that,

in cases in which there is uncertainty with respect to the precise

amounts of damages, but not with respect to the results of wrong

doing for which damages are sought, all relief must not be denied

to an injured person , a wrongdoer being thus relieved from making

reparation for injuries, because damages cannot be measured with

exactness. Story Parchment Company v. Paterson Parchment

Paper Company et al., 282 U . S . 555. However , damages must

not be fixed by mere speculation or guess. The nature of much of

the evidence in cases submitted to the Commission is a pungent

reminder of this elementary principle of common sense . Reference

has been made to the unfortunate character of much of the proofs or
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so -called proofs submitted in the cases before the Commission. It

may be added that there are cases in which claims were made for

amounts for which obviously there was no basis in any rule or

principle of law . In some cases the sums were so fantastic that

they were not even useful in making estimates for a lump sum set

tlement. A detailed analysis of the cases will show the preposterous

character of a great many claims from the standpoint of both evi

dence and rules and principles of substantive law .

CLASSIFICATION OF CASES

The claims filed with the Commission may be roughly classified as

follows:

1. Claims for property taken without just compensation by Turk

ish military or civilian authorities. There is an abundance of evi.

dence in various forms to show a general recognition of the principle

that the confiscation of the property of an alien is violative of inter

national law . See the dissenting opinion in the Cook case under the

Convention of September 8 , 1923 , between the United States and

Mexico, supra. See also Fachiri, “ International Law and the Prop

erty of Aliens " , British Year Book of International Laro , 1929, p . 32.

The members ofthe Turkish delegation admitted the right to compen

sation, but they objected very generally to the proofs presented .

With respect to requisitioned property they took the position that

compensation could not be allowed , except in cases in which authen

ticated receipts were produced. It was a general practice , it was

said , for Turkish military authorities to give receipts. Turkish

Memorandum of April 24 , 1934, Annex 3 . The American delegation

replied with respect to that argument :

« There is no rule of international law which prescribes the forms

of receipts for seized or regularly requisitioned goods. There is

no rule of that law prescribing that in cases involving the taking

of property the only proof of the taking is receipts. Any such rule

would enable authorities of a Government who have not paid just

compensation for property taken to escape from the obligation by

failing to give receipts. And if to the original wrong of taking
property without just compensation , governmental authorities added

the wrong of failing to give receipts, then under the rule stated

by the Turkish Commissioners to the effect that receipts are the

only proof, there would be no way to prove or to redress either wrong.

“ The taking of property without compensation or with inadequate

compensation has repeatedly been proven before international tribu

nals without receipts, when receipts were not given . And it has

likewise been held that the law prescribes no specific form of re

ceipts." Memorandum ofMay 3, 1934, Annex 5 .
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Cases were cited in support of the above-indicated views. How

ever, it is believed that, as pointed out by the Turkish delegates,

there are cases which present much doubt due to the absence of

receipts and to the character of the proof on which reliance is

placed .

2 . Claims predicated on allegations of unnecessary and wanton

destruction of property, looting and pillaging by soldiers. - A nation

is responsible for acts of soldiers, officers and men . Liability ex

tends to personal injuries , deaths, thefts , wanton destruction of

property and requisitions. A government is not responsible for

malicious acts of soldiers committed in their private capacity, that

is, when soldiers are not under some form of authority. Youmans

case under the Convention of September 8 , 1923, between the United

States and Mexico, Opinions of Commissioners, Washington , 1927,

p . 150 ; Solis case, ibid ., Vol. of 1929, p. 48 ; Kling case, ibid ., Vol.

of 1931, p . 36 .

There is no liability for losses that, within the meaning of inter

national law , are war losses , in the sense that they are incident to the

proper conduct of military operations. Kelley case , ibid ., p . 82.

3 . Claims predicated on allegations with respect to violations of

rightsof person by civilian or military authorities includingwrongful

imprisonment and bodily injury . - International law requires that, in

connection with the execution of penal laws, an alien must be ac

corded rights such as are guaranteed under the laws of civilized

countries generally both to aliens and nationals. Most important

among these are the requirements that there must be some grounds

for arrest and trial, or as is said in domestic law , probable cause. A

person is entitled to be informed of the charge against him . Hemust

be given a reasonably prompt opportunity to defend himself. He

must not be mistreated during his period of imprisonment. See sep

arate opinion in the Faulkner case in the arbitration under the Con

vention of September 8, 1923, between the United States and Mexico,

op. cit., Vol. for 1927, p. 92 ; Chapman case , ibid ., Vol. for 1931, p .

121 ; Way case , ibid ., Vol. for 1929, p . 94.

4 . Claims based on complaints of failure of authorities to take

reasonable care to prevent injuries to rights of person or property ,

also failure to take suitable steps properly to punish offenders who

committed such injuries. With respect to injuries caused by private

persons to aliens, it is a requirement of international law that rea

sonable care must be taken to prevent such injuries in the first in

stance , and suitable steps must be taken properly to punish offenders.

Chapman case in the arbitration under the Convention of September

8 , 1923, between the United States and Mexico , op . cit ., Vol. for 1931,

p . 121.
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GROUPS OF CASES OBJECTED TO BY THE TURKISH

DELEGATION

More specific reference may be made to certain groups of cases

which the Turkish delegation argued should not be taken into account

in estimating a lump sum settlement. Déclarations Verbales made

by Esat Bey on September 11, 1934 ; Déclarations Verbales made by

Mr. Nielsen , September 18, 1934.1

1. Claims growing out of the burning of the city of Smyrna in

1922 . - It was contended by the Turkish delegation that there could

be no question as to the non -liability on the part of the Turkish Gov

ernment for the destruction of a large part of this city which oc

curred following its occupation by Turkish troops after the retreat

of Greek forces in 1922. It was asserted that Turkish authorities

did not direct the destruction and were not negligent in preventing

it, and that the loss of so much wealth represented by the property

within this Turkish city was greatly deplored by the Turkish Gov

ernment. With respect to questions as to a direct responsibility for

malicious acts of Turkish soldiers, it was argued that there was not

adequate proof to support complaints appearing in the records of

some cases. See Turkish Memorandum of April 24, 1934 , Annex 3,

in which these views were to some extent set forth in writing.

It was pointed out orally and in writing by the American delega

tion to the Turkish delegation that, if international responsibility

in these cases should be fixed on the Turkish Government, it must

evidently be determined by convincing evidence showing : ( 1) negli

gence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or ( 2 ) acts of those authorities

resulting in destruction ; or ( 3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them ,

The American delegation at no time took the position that Turkish

authorities directed the destruction of the city. The question of

liability for acts of soldiers involves, first, proof whether soldiers

committed wrongful acts and , second , issues such as have frequently

been raised whether the acts were private acts of malice, committed

by men at a time when they were not under some form of authority.

The subject of negligence involves reasonably well-understood prin

ciples with regard to the existence or nonexistence of convincing evi

dence to prove an internationaldelinquency in the failure of authori

ties to afford adequate protection by preventing wrongdoing.

Examination of cases filed before the Commission reveals that the

dossiers in 42 cases contain no evidence in the light of which any

of these issues might be determined , and that 7 others contain some

* Not printed.
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affidavits by which it was evidently intended to prove direct re

sponsibility for acts of soldiers. It was probably desired by the

Department that use should be made of certain documents , even

though they were not incorporated in the records of any of the

cases . Had discussion of the cases proceeded further, the members

of the Turkish delegation might not have objected to that procedure,

if copies of such records had been furnished them for examination .

These records have now been carefully examined for the purpose of

throwing some light on the pertinent issues in these cases . It is

believed that, if used in proper form before an international tribunal,

they could give little support to contentions with respect to liability .

They contain some evidence that would be against such contentions.

Their general character may be indicated by brief references.

There is a carbon copy of a transcript of testimony taken before

an English court in a suit brought to recover from the Guardian

Assurance Company Limited for property burned in Smyrna. The

issue in that case was, of course, not one relating to international

liability of Turkey. Testimony given may be of interest in connec

tion with the consideration of questions pertaining to that subject.

The trial court found that the fires might be said to be connected

with conditions existing as a result of the entry of Turkish troops

into Smyrna, following the retreat of the Greek military forces who

had occupied the city. The insurance company, the court held , was

therefore released from liability under the terms of its policy. It is

interesting and useful to take account of a summary of the evidence

made by Lord Justice Atkin of the Court of Appeal. He said :

66 The question primarily is a question of fact, and it has turned

upon the examination of a very large number of witnesses on both

sides speaking to events which had happened, some considerable time

before the witnesses were examined, but nevertheless, turning upon

the effect of ( in the main ) parol evidence, though a good deal of

evidence was given both on affidavit and on depositions taken before

a Special Examiner in Athens.

" As I understand the learned Judge's judgment,he has in the first

place found that the fire was caused by incendiarism . I myself am

doubtful whether there is evidence which would support that finding.

It is quite plain that the fire originated in Tchukour Street , and

I think on the evidence that probably the house at which it originated

could be identified , but there is no direct evidence that the original

fire that the Fire Brigade went to put out in Tchukour Street, and

which eventually spread , was itself caused by incendiarism .

“ But the learned Judge has also found that there were a number

of acts of incendiarism , and I think that his finding also includes

this , that the ultimate fire which destroyed the Plaintiff's property,

and so caused the loss, was in fact contributed to by those separate

acts of incendiarism , and upon that a good deal of criticism may be
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addressed to the evidence, or to some of the evidence which was

given on behalf of the Defendants . To my mind, the kind of sug

gestion that the victorious Turkish Army sacked and burnt Smyrna

has no foundation at all. Representatives of the Higher Command

of the Turkish Army were called , and gave evidence , and their

Proclamations were before the Court, and , though they are couched

in , no doubt, Oriental language, there seems to be no just criticism

that could be directed towards them . They indicate the ordinary

precautions taken by a victorious army which has entered upon one

of the principal seats of its conquered enemy, and the improbabilities

of the case are manifest when one recollects that this was a Turkish

National Army resuming, after three years, the possession of one

of its proudest jewels, a city of untold reputation in history and

commerce,and one which it would be the very last desire of National

ists (one would have thought ) to destroy. I am satisfied that there

would be no foundation at all for the suggestion that the Turks as

a nation or the army as an army destroyed , or, indeed, took any

steps to destroy, the City of Smyrna. On the other hand, there is

the plainest evidence that the Turkish Higher Command took steps

at once to maintain order in Smyrna, and that in respect of this

particular fire they at once sent troops for the express purpose of

assisting the Fire Brigade in putting out the fire , and evidence to

that effect was given by the firemen who were called by the Defend

ants, and who were engaged in trying to put out this fire."

The opinion of the Judge would not serve to support contentions

as to liability with reference to either of the issues presented in these

cases before the Commission . This summary being assumed to be

a correct one, the court records would tend to disprove such con

tentions.

There is a copy of the judgment of the Civil Court of the Seine,

First Chamber of Paris, in a case against an insurance company.

That would evidently not be useful in establishing liability . The

court found that there existed in the city of Smyrna a state of dis

turbances growing out of the war, and that therefore liability of

the insurance company under the terms of its policy was excluded .

The opinion recites some information to the effect that the existing

state of affairs should not be attributed to Turkish pillagers, but

adds that it is not within the province of the court to investigate as

to what persons among those who confronted and opposed one

another , namely, Armenians, Greeks, and Turks, should bear the

responsibility for the catastrophe. This judgment of the court would

have no value in establishing international liability .

A rough translation of records of a commercial court in Constan

tinople in a suit against an insurance company would be of no value.

The legal issue in the case as ultimately decided was the same as in

other cases. An opinion of the court finds no fault with the Turkish

authorities but blames Greeks and Armenians for the fire .
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A translation of a report concerning the Smyrna fire submitted by

Mr. Grescowitch , commander of the fire brigade supported by the

insurance companies in Smyrna who evidently was not a Turk ,would

not be useful in establishing international liability, butmight be con

sidered as evidence to the contrary. Mr. Grescowitch states that

everything that could be done to put out the fire was done. Heblames

Armenian and Greek soldiers for the destruction of numerousbuild

ings in the city .

Admiral Bristol, American High Commissioner at Constantinople,

made a report to the Secretary of State under date ofMarch 18 , 1924.

He was not an eyewitness to the fire. He says some pleasant things

about the conduct of Turkish troops when they occupied Smyrna,

and he refers to reports that Greek officers had boasted that they

would burn the city when they evacuated it on the arrival of Turkish

troops and he discusses the protection of American interests. Atten

tion may be called to statements such as the following which would

not serve to establish international liability .

" At the same time there is practically no evidence to indicate that

the responsible Turkish officers directed or permitted disturbances

of any kind in the city of Smyrna. There were evidences of Turkish

soldiers, and even officers, engaging in pillaging and robbing and

there were some instances of people being killed by Turkish troops.

However, such instances were not general and there certainly was no

evidence of any organized effort along these lines by the Turkish

military forces. When reports are received and read to the effect

that Turks were seen to be robbing and killing and assisting fires by

the use of petroleum or gasoline, it must be remembered that many

people imagine that it is only Turks who wear fezes, whereas the fez

is worn by all Ottoman subjects both Christian and Moslem ."

He adds, however, without citing evidence to support his conclu

sions, the following :

“ However, legally and technically , because the Turkish officials

in command did not take the necessary precautions to utilize patrols

and guards to preserve order and prevent disturbances in the city of

Smyrna , these officials, and therefore the Turkish Government, are

responsible for the burning of Smyrna.”

Major C . Claflin Davis of the American Red Cross made a so

called report under date of November 8, 1928, to Admiral Bristol.

It is not believed that that report would be useful in attempts to

establish liability . Major Davis furnishes some information regard

ing looting by Turkish troops. The report contains the following

paragraph concerning an interview with the Turkish Commander:

“ After lunch I went back to the Consulate, and reported to

Captain Hepburn , and went with him to call on the Turkish Com

mander, Murel Bey, Colonel of a cavalry detachment that had oc
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cupied the city . He gave us a very pleasant reception , promising

to support our relief work , and to give us a ' liason ' officer. We

congratulated him upon the excellent manner in which the city had

been taken over by him , and expressed our hopes that the good

order should continue. He stated that there might be a few dis

turbances during the night, as the troops had come through badly

devastated areas, but that he would do everything possible to keep

order."

This report contains some little information having a bearing on

the question of direct responsibility for acts of soldiers, but much

importance cannot be attached to that information , when account

is taken of the great difficulty of the task of proving the responsi

bility for the catastrophe which has been the subject of such diverse

opinions and bitter controversies. With regard to the acts of

Turkish soldiers, Major Davis says :

“ By about 9 : 30 p .m . everything had been cleared out of the Con

sulate that was possible. The fire was only a few blocks away, and

the stream of refugees had stopped passing, the street being quite

empty. I was standing at that time in the doorway of the Consulate

with several of our naval guard , and we saw a man walking along

dressed in the uniform of a Turkish soldier , who was pouring in the

street from a gasoline or kerosine tin a stream of some liquid . As

soon as he had passed there was a strong smell of gasoline. One of

the guard said : ' now we will have to go they are pouring gasoline

in the street to spread the fire. Thereupon I went out on to the

street, and putting my hand in the mud made by the liquid and the

dust, examined it, and found that it was either gasoline or a mixture

of gasoline and kerosine- I could not be certain which . I could still

see the soldier pouring this liquid from the can as he went along the

street towards the direction from which the fire was coming . I also

followed the line of this liquid in the other direction , and found that

it began at the quay."

With respect to the attempt of the Turkish commander to place

the blame for the fire on Armenians, attention may be called to the

following extract from Major Davis's report:

“ Friday, September 15th , Towards morning the fire subsided

somewhat, and it seemed to be under control and that it would not

extend further. About 9 o'clock , therefore, Captain Hepburn took

me with him to call upon the Commander of the Place, Kiazim Pasha

in his office next to the 'Konak '. Weexpressed our deep regret for

the loss of so much of the city , and Kiazim Pasha stated that it had

been started by Armenians, and exclaimed : “ The War is now lost.' »

Mr. Chester Griswold , a business man in Smyrna at the time of the

fire, sent a communication under date of October 29, 1922, to Admiral

Bristol. The information it contains would not be useful in estab

lishing international liability . The following extract may be quoted :

Osslöfe next to the "KongCommand
erof the plain Hepburn too
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6 4 . Evidence regarding the cause of the fire etc.

“ I am not able to furnish any direct evidence in this connection ,

as I did not see the fire start. I do know however that there had

been a determined effort made by the Greeks to organize a band for

the burning of Smyrna, should the Greek troops be obliged to leave,

and I have heard several of the Greek officers make the statement

that the Armenians would burn the city if the local Greeks had not

the courage to do so . It has also been established , without any

doubt, that the fire started in the Armenian quarter in several places

at the same time, and that very considerable efforts were made by the

Turks to save various parts of the town . One of my partners, Hadji

Nidhat Salebdji Zade, is the present Mayor of Smyrna, and he was

engaged on the night of the fire with 400 soldiers, in an effort to

save the Basmanhanie station and that part of the city which is

known as Yermish Tcharsi. In this he was partially successful.

I cannot myself believe that the Turks set the city on fire , as I can

see no object for their doing so, and the reasons advanced by certain

people that the Armenian quarter was fired by the Turks because

of their desire to destroy all evidences of a massacre, is an utterly

untenable one , to anyone who has had any intimate connection with

Turkish life. There is also another fact, which must not be lost

sight of when this question is being considered , and that is that

the retreat of the Greek Army caused the destruction of every city

and village they passed through , and it does not appear to me to

be likely that Smyrna should be the only one left undamaged by

them , and then burned by the people who had been fighting to

capture it ."

There is a report by Captain Hepburn of the American Navy

under date of September 25, 1922. He speaks well of the conduct

of Turkish troops. The report contains much detail regarding

activities in behalf of refugees from the fire. The following extract

may be quoted :

“ Origin of Fire

“ The only direct evidence on the subject which came to my notice

at the time was a statement of Vice Consul Barnes that he saw Turk

ish soldiers pouring kerosene in the street in front of the Consulate.

This was at a time when the fire had made considerable headway, and

it was apparent that at least a large part of the city was beyond

saving . There were other reports that similar actions had been ob

served by someof our men on duty as guards, but I did not have an

opportunity to investigate these fully at the time. All of these re

ports put together, however, did not indicate activity on a scale com

mensurate with an organized plan to burn the city . It is even under

standable that individual Turkish soldiers, seeing the city burning ,

and either assuming that it was by order of Turkish authority , or

seeing in the event a further opportunity for loot and disorder, seized

the occasion to help the conflagration along.

“ With regard to all collateral evidence on the subject , and espe

cially as regards the question of motive, the logical conclusion seems

to me to exonerate the Turkish authorities, so far as deliberate in

tent to burn the city is concerned . The only two motives I have

13343 – 3743
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heard suggested are, first , that the intention was primarily to burn

the Armenian quarter in order to destroy evidence of looting and

murder ; and , second, that Smyrna was largely a foreign city , known

as “ infidel Smyrna ? and the Turks had determined to rid the coun

try of all non -Moslems. The latter suggestion seems far -fetched ,

and the former inconsistent with the open way in which the looting

was conducted ; there was so much evidence obtainable on this head

that the burning of the Armenian quarter would have made little

difference.

6 The Turkish attitude was that the city was fired by Armenians;

that the Greek army had made all plans for the event, but were pre

vented from carrying it out by their unexpectedly hasty evacuation ;

that the Greek citizens refused to carry out these plans, but that the

Armenians lent their aid . There is a certain consistency about this

view , or, at least, the sincerity of the Turkish belief in it , in that it

checks with the actions of the Armenians in throwing bombs at the

entering Turkish troops, and the greater severity with which the

Armenians were treated in comparison with the Greeks. The in

creased savagery exhibited by the Turkish populace toward the

Armenians after the fire , as well as the general depression exhibited

by all the Turkish citizens and officials, were indications that could

hardly have been counterfeit.”

Attention may be called to a report prepared by E . M . Yantis,

manager of the Gary Tobacco Company. He says:

* ** The gendarmerie was functioning and everything was exceed

ingly quiet and orderly all during the day, the only excitement being

the exodus of the British nationals and the American naturalized

citizens. Naturally when the crowds commenced pouring in from

the interior of burning area the regular soldiers were little in evi.

dence and I am informed on the best of authority that the greater

portion of them were then being utilized in trying to stop the

fire. Many rumors are heard as to what happened during thehours

of 7 p . m . on Wednesday the 13th of September and Thursday

morning but the subscriber saw nothing to warrant these statements.

“ 1. C . Since the fire the conduct of the Turkish troops, as far as

had been noticed by me, had been excellent. They have aided in

every way the evacuation of refugees, and though they have sent

many into the interior it was always under a guard of Turkish

regulars and was conducted in an orderly manner. I have since the

fire seen some instances of looting on the part of individual Turkish

regulars in abandoned areas, but all patrols are very orderly , and

sentrys are stationed throughout the entire town to keep these

individual soldiers from looting. . . .

“ I have no direct evidence of any kind to give as to the origin

of the fire, except that I personally saw the fire when it was at its

beginning on Wednesday afternoon about three o 'clock . This fire

started in the Armenian quarter and at that time was the only

fire in the town of Smyrna . Reports that at this time there were

two or three separate fires burning are erroneous, as I returned at

that hour from Boudja and from the road the whole town of Smyrna

is visible to the eye, and any other fires would have been noted by

me."
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Extracts from reports made by Maynard B . Barnes, American

Vice Consul at Smyrna, are interesting. In a despatch of September

18, 1922, to the Department of State , he speaks of atrocities said

to have been committed by Turkish civilians. With respect to the

fire in the city , he says:

“ It is impossible to ascertain definitely which element ofthe popu

lation of Smyrna is immediately responsible for the burning of this

city, so wealthy only a few days ago. The Turkish authorities state

that the Greeks, before evacuating, arranged for the burning of

Smyrna, — these plans to have been executed by the Greeks and the

Armenians of the city. However, they add , the Smyrna Greeks

refused to be a party to this destruction , but the Armenians needed

no assistance. On the other hand the Greeks and Armenians claim

that Smyrna was fired by the Turks. They argue that the Turks

wished to conceal all traces of the crimes committed by them in the

Armenian quarter, and that in addition , they wished to force out of

their homes and hiding places the Christians of the city, so that this

element of the population might be more easily and effectively dealt

with in accordance with the supposed practice of the Turks. They

also add that the Turks wished to destroy everything non - Turkish

in the city , which desire they point out is in accord with the Nation

alist movement of Turkey for the Turks '. Doubtless, once the

fire was started , malicious and excited Turkish soldiers and civilians

did assist in spreading it throughout the Armenian quarter , and into

the Greek and foreign commercial and residential sections. I myself

saw two Turkish soldiers spreading kerosene along the street in front

of the Consulate, and later, on the night of the fourteenth , watched

a person fire the passport control office while the structure was

guarded by fifty Turkish soldiers. However, it does not seem logical

that Smyrna was destroyed by the Turks, and surely it was not

fired by order of the authorities or with their cognizance.

“ On the morning of the fifteenth I called with Captain Hepburn

on the Vali, Abdul Halik Bey, and upon Kiasim Pacha, Military

Governor of the City, and both these officials said : 'We have lost

the war, the Armenians have defeated us '. And their expression

did not belie these words. However, regardless of who is imme

diately responsible for the destruction of Smyrna, the blame must

ultimately rest upon the Turks. The Nationalists could have main

tained order in the city had they so desired , thus avoiding the catas

trophe that befell the city when law and order momentarily disap

peared.”

In a despatch of November 4, 1922,he further reports :

“ No tangible evidence establishing the identity of those who fired

the city has as yet been unearthed by the Turks,but it seems to be the

general belief in the foreign colony of the city that Smyrna was

fired by the Armenians and the Greeks, the Armeniansbeing themore

responsible of the two. Threats to burn the city were commonly

made by both Armenians and Greeks before the evacuation of the

Greek troops had been completed and there is little doubt that the

Armenian revolutionary committee did sponsor, and probably car

diately respon,these wordsh
ave
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were committed upon them , thus necessitating that they flee from

the country and abandon their property. Such atrocities were com

mitted although not without provocation . As reported in my des

patch of September the eighteenth , Armenian ' chettahs ' during the

Greek occupation of Western Anatolia killed and plundered innocent

Turks and even on the day the Turks entered Smyrna Armenians

killed some thirty or forty Turks before the appearance of the

Nationalist forces on the streets of the city. . . .

“ In the excitement of the moment the average Turk saw in the

fire an agency which would destroy the non -Turkish character of the

city and hence he was content to see it spread and I personally believe

that in certain instances irresponsible Turks assisted in the destruc

tion . However, I do notbelieve that it was the desire of the Turkish

officials and of the better class Turks of the city to see any portion

of Smyrna destroyed even though it be Greek and Armenian

quarters."

In a communication of February 26 , 1923 , addressed by Secretary

of State Hughes to Senator Lodge, it was said :

“ As far as the Department is informed the authors of the fires ,

apparently of incendiary origin , which brought on the Smyrna

conflagration have never been apprehended , nor their identity dis

covered. On this point conflicting evidence has been received by

the Department and the various antagonistic racial groups in Smyrna

have each ascribed the origin of the fire to the other. However, the

Turkish military authorities in occupation of Smyrna can scarcely

avoid responsibility for their failure to maintain order in Smyrna

which undoubtedly was one of the contributory causes for the extent

of the disaster."

Whatever may be the evidence upon which the Secretary of State

based his conclusions, it is, of course , important to note that he

obviously does not undertake to pass on the question of international

liability in cases such as were filed with the Commission. Assuredly ,

it could hardly be plausibly contended that a measure of responsi

bility did not rest on Turkish authorities to “ maintain order ” in

the city of which they were in control. Cases arising in many parts

of the world have involved legal issues similar to those raised in

these Smyrna cases. Authorities, civilian and military, are entrusted

with the function of maintaining order . Questions of liability for

violation of rights of person and property must be determined in the

light of convincing evidence bearing on the issue whether or not in

any case there has been a pronounced degree of improper govern

mental administration .

Records reveal charges of atrocities committed by civilians and

Turkish soldiers in Smyrna. The failure to prevent such atrocities

was, of course, in a measure a failure to maintain order. But the

failure to prevent looting and killing was not a failure to prevent
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the spread of fires. And it is assuredly not clear that it can be said

with certainty that evidence of the commission of offenses such as

undoubtedly were perpetrated is convincing proof of lack of effective

action to prevent the burning of property in the city.

Turkish representatives have declared that Turkish authorities

were anxious to preserve their own town which they had recaptured .

From reports of American officers it appears that the Turkish com

mander declared , in a manner evidencing great chagrin , that, the

Turks having lost the town through fire set by the Armenians, had

“ lost the war ". At the peace negotiations at Lausanne, Turkish

representatives asked for indemnity from the Government of Greece

for the burning of the city. Records of the discussions at Lausanne

reveal the conflicting contentionsmade by national representatives

and the impossibility of reaching any positive conclusions regarding

them .

In cases involving questions as to direct responsibility for acts

of soldiers it must, of course , be clearly shown that soldiers were

responsible for destruction, and that any proven wrongful acts were

not acts of malice committed in their private capacity. Unfortu

nately , evidence bearing on these points is negligible or entirely

lacking.

Some claimants have referred in their Applications to compensa

tion awarded to nationals of certain governments for losses sustained

from the fire in Smyrna. As is well known, claims of nationals of

so -called Allied Powers were settled conformably to treaty arrange

ments between those Powers and Turkey concluded at Lausanne and

further conformably to conventional arrangements made by the

Allied Powers among themselves. Turkey agreed to the use of

large Turkish assets by the victorious Allies for the payment of

claims of nationals of those Powers. The claims coming before

La Commission d 'Évaluation des Dommages Subis en Turquie were

not settled conformably to rules of international law , but in accord

ance with the arrangements just mentioned. The merits of the

claims of American citizensmust be determined in accordance with

rules and principles of international law controlling as to questions

with respect to international responsibility on the part of Turkey.

The United States was not a belligerent power in a position to en

force its will on the Turkish Government in relation to the adjust

ment of claims. The organization and work of the Commission

established by the Allied Powers is shown to some extent by Rapport

Général sur les Travaux de la Commission d 'Évaluation des Dom

mages Subis en Turquie .

2 . Claims growing out of the removal of inhabitants from their

homes. — The Turkish delegation objected orally and in writing to
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the consideration in connection with a lump sum settlement of cer

tain cases growing out of the removal of inhabitants from a certain

area to another. Turkish Memorandum of April 24 , 1934, Annex

3 ; Déclarations Verbales made by Esat Bey on September 11, 1934."

Cases of this character raised interesting and very difficult questions

whether the acts complained of resulted in war losses in the sense

that they were proper measures incident to the conduct ofmilitary

operations or whether they cannot properly be so classified. For a

discussion of such measures, see opinion in the Kelley case in the

arbitration under the Convention of September 8 , 1923 , between the

United States and Mexico, op. cit., Vol. of 1931, p . 82. They also

raise questions whether, even though the acts of removing persons

were justified , improper treatment was accorded to such persons in

connection with their removal. American Memorandum of May 3,

1934, Annex 5 . Unfortunately , evidence produced in these cases

was generally of a very unsatisfactory character.

3 . Claims relating to property abandoned in Turkey. — The Turk

ish delegates also took the position that consideration should not be

given , in determining a lump sum settlement, to a number of cases

in which claimants alleged that they had abandoned their property

in Turkey, and that they believed that it had been seized by Turkish

authorities. Obviously , such cases have no standing in law in the

absence of evidence showing the destruction of property or the tak

ing of property without compensation. They were, however, exam

ined by the American representatives with a view to reaching a

conclusion whether it might be considered that they might have a

legal basis on the theory that the claimants are entitled to the benefit

of some local law with respect to compensation for abandoned prop

erty taken over by the Turkish authorities. The claimants made no

contentions with respect to such local laws, and in the absence of any

clearly applicable law , and in the absence further of evidence of the

taking of property, the force of the objections made by the Turkish

delegates is obvious.

4 . Claims arising outside of Turkish territories.— The Turkish

delegation further argued that there should be no consideration of

claims arising outside of Turkish territories. Turkish Memorandum

of April 24, 1934, Annex 3 ; American Memorandum ofMay 3, 1934,

Annex 5 . On this point it was said in reply to contentions of the

Turkish delegates :

“ On April 5th an informal memorandum was handed by Mr.

Nielsen to His Excellency, Sevki Bey, during the course of an in

formal conversation requested by the latter. In that memorandum

there was some brief discussion with respect to the right of a Gov

Not printed .
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ernment to file cases ; of the duty of the Commission to consider

them ; and of the distinction between , on the one hand, obligation

to consider cases and , on the other hand , the views of the Commis

sioners as to the standing of cases in the light of international law .

It was further pointed out that a Government is responsible for

certain acts of its agencies committed outside of its territorial juris

diction , as for example, under well -known conditions, acts of soldiers.

No exception has been taken by the Turkish Commissioners to the

statement of those principles, which obviously are indisputable.”

However, specific objection was also made by the Turkish delega

tion with reference to the character of the evidence produced in a

considerable number of cases arising in Persia , particularly as re

gards evidence used in them . An examination of such evidence or

so -called evidence and of allegations made by claimants shows that

these objections were fully justified and indeed mildly stated .

The American delegation was furnished with a report prepared

by a Commission which investigated atrocities committed in and

around Urmia , Persia , during and after the World War. The Com

mission was composed of representatives ofthe United States, France

and Persia . Witnesses of several nationalities were called to testify.

An examination of the report reveals that it could not serve to

establish liability of Turkey for acts of Turkish soldiers with re

spect to which allegations were made in claims before the Claims

Commission .

Over a period of years there were massacres and other atrocities

and destruction and theft of property in that locality during and

after the World War. Evidence abundantly recorded in the report

reveals a frightful situation there growing out of religious prejudices

and factional feeling stirred to a terrible degree. Brief references

to evidence found in the report will show to some extent the general

character of conditions and the difficulty or impossibility of recon

structing with any degree of certainty events such as are referred to

in vague and fragmentary testimony, or so -called testimony, found

in dossiers of claims submitted to the Commission .

The report shows the following information regarding the activi

ties of Turkish and of Russian troops in Persia : In October, 1914 ,

Russian troops entered Urmia. They departed in January, 1915 .

In the samemonth Turkish troops entered . They departed in May,

1915. In the same month Russian troops again entered, and they

left in December, 1917. On July 31, 1918 , Turkish troops once more

came. They departed in October, 1918 . From a great mass of testi

mony a few excerpts may be quoted to throw light on the situation

in this locality.

· Extracts from testimony of Dr. H . P. Packard , an American citi.

zen , Director of the American Mission Hospital :
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In referring to some Turkish prisoners who had been taken by

irregular Christian forces and who had been armed as guards, he

said :

“ The officers of the Christian military organization promised to

give me twenty five of the regulation Turkish rifles to put into the

hands of these released prisoners so that any who saw them would

consider them as regular Turkish soldiers and not as prisoners.

These were not given . Four or five rifles not of the regulation type,

which were put in the hands of these men later on became a cause of

trouble , for these guns only proved that they were not regular Turk

ish soldiers. But these prisoners, that is the officers and men and

the Turkish doctor, did their best to protect the American Missions,

and otherwise, they could not have been saved until the arrival of

the regular Turkish forces. Perhaps this is the reason that the

American Mission was not destroyed as the Catholic Mission was.

“ Q : Did these prisoners have any share in the massacre in the

Catholic Mission yard ?

" A : No, they had no part in it. None of them went to that side

of the city . None of those who were with us went out before the

arrival of Kurshid Beg in our Mission .
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“ A : After hearing from a number of witnesses, I believe that

Bishop Sontag, Mr. Dinkha, Mr. Iskander, the Catholic priests,

those Christians who had taken refuge in the Catholic Mission , and

the guards who were with Mr. Dinkha , were all killed by Persians.

Mr. Pflaumer, head of the American orphanage, was killed by a

Kurd , but by the order of a Turkish officer . Mr. Mooshie was killed

by a Kurd , or by a Persian dressed as a Chekoik Kurd , but these

were persons who had come with the Turkish Army. Those who

came with the Turks were not only Kurds but also people of Askara

bad, Kelinji, JabalKandi, and Karrabag , who were Persian subjects.

“ Q : Tell what you have seen or heard as to who are responsible

for the instigation and perpetration of these crimes.

" A : These murders and massacres resulted from the occurrences

of the summer before this in the villages of the Moslems and Chris

tians. The presence of the Turks in Urumia gave the Moslemswho

had great hatred for the Christians the opportunity for doing such

things. For this reason it can be said that those who were respon

sible for the former occurrences were also responsible for these

occurrences.

" A : The first losses of the American Mission , July 31, 1918 , and

following,were 139,690 .5 tomans. Since May 24, 1919, and until the

present time, the losses of the American Mission amount to 63,489

tomans. The American Relief Committee in Khoi, Salmas, Khoi,

Maragha and Urumia lost 428,441.795. The total of the losses of

the Mission and the American Relief Committee is 631,621.395 to

mans. The Turks and Persians shared in the responsibility for the

first losses which the Americans suffered in Urumia ,but for the losses

which have occurred since May 24, 1919, the Persians alone are re

sponsible. . . . When the Turks left Urumia , they informed the
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Persian officials that they desired to putthe property ofthe American

Mission and in my own house under the protection of the Persians.

Accordingly , Muttamed -el-Vizareh, the secretary of the Urumia

Karguzar, went to the Mission , and after taking an inventory of
the property , he accepted charge of the property from Yosef Ziya

Beg, last Turkish Markaz Commandant. This inventory is now in

the hands of the American Consul. Later, Muttamed -el-Vizareh re

turned our property to us. The losses which are principally losses

of the American Mission and the American Relief Committee. I

have not included the losses of American citizens.

“ Q : When the Christians defeated the Moslems, did they enter

the houses of the Moslems to pillage ?

“ A : Yes, they entered somehouses, and it may be said that one

out of every ten houses in the city was pillaged . However, when

the Christians were fleeing to Hamadan , they left most of their booty

and the Moslems took possession of it, with the exception of those

things which the Turks selected for themselves and took away with

them ."

Excerpts from testimony of Dr. Askandar Khan, a Persian phy

sician, resident in Urmia :

“ A : The reports I have heard from the Christians who remained

in Urumia were as follows: The Kurds and the Moslems of the city

massacred and pillaged before the Turkish regular force arrived .

The arrival of the Turkish regular force was a great relief to the

Christians. I do not know positively whether the Persians had in

formed the Turks of their plan for a massacre, as you have asked .

I know ,only that some persons who came from Tabriz to Urumia said

that there was a group of persons planning to unite with the Turks

to bring them to Azerbaijan for the purpose of setting up an inde

pendent state called ' Touran ?."

Excerpts from testimony of Kasha Suleiman Badal, a Persian

priest, resident in Urmia :

In referring to massacres which occurred at a Catholic mission

which he did not see he said :

“ They told me this : At nine o'clock on July 31st, the general

massacre at the Catholic Mission commenced . From that time until

the Turks arrived at noon , the killing and pillaging continued .

Until that time, they were busy killing, pillaging, and stripping the

Christian refugees. When the Turks arrived , they stopped the kill

ing and pillaging in the Catholic Mission yard. The Turks saved

the remaining Christians. A Turkish officer, Saleh Effendi, sword

in hand stopped the killing and pillaging and saved 427 persons.

“ Q : You stated that you were at the American Mission in the

city. Who were the first to arrive there, and when did they come?

A : Khurshid Effendi and Ismael Effendi with fifty Turkish in

fantry were the first to arrive. They did not allow the Persians to

pillage the place.”
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Excerpts from the testimony of Khanimu Safar, a Persian resi

dent in Urmia , who was present there in July, 1918 , when Turkish

soldiers arrived :

“ Q : At the time when Bishop. Sontag was killed , did you see any

Turkish soldiers or any of the Turkish prisoners who previously had

been there ?

" A : No, at that time, there were no Turks there, and when they

came, they protected the Christians, and took them to the Governor's.”

Excerpts from the testimony ofMrs. Katina Eprim :

“ A : Latif Agha went with myhusband to Gulpachin , and in front

of the garden he killed my husband . . . . Suddenly we heard

Turkish soldiers coming. I went into the street to meet them , and I

greeted them . I said , ' You are soldiers and godly men . If you wish

to kill us, kill us.' One soldier replied , 'You are my mother. I

replied , “ There are other women here . They should be gathered

together and taken to the city.'

“ About thirty Christian women were gathered together and taken

to the city . There we were kept at the American Mission with the

Turkish commandant. We remained there about twenty days, and

then they took us to Salmas. . . ."

Excerpts from testimony of Aslan Khan Beglar Begi, a Persian of

the Moslem faith resident in Urmia :

“ Q : Do you know who was responsible for the following occur

rences on Jamad -el-Aval 9 , 1336 equivalent to February 20, 1918 :

the bombardment of the city of Urumia ; the killing of many of the

inhabitants of the city ; the murder of Jan Ali, the farash (servant)

of the Karguzari in the district of Ordushah ; the violation ofMoslem

women ; and the looting of the house of Haji Mir Ali Ashraf,
Mujtahid ?

“ A : I have some information concerning these matters. On the

day that the city was bombarded, Haji Mir Ashraf's house was

pillaged .

“ Q : Who bombarded the city ?

" A : The Christians.

“ Q : Do you know who killed the following persons on . . . equiva

lent to March 19, 1918, the day of the general massacre of Mos

lems . . . ?

" A : The members of the Christian military organization .

“ Q : Do you know how many were killed on that day ?

“ A : I think seven or eight thousand persons were killed in the city

and outside the city.”

Excerpts from testimony of Kasha Babilla Shimmon , a Persian

preacher connected with the American Mission :

" A : First,two ofmybuildings which cost eight thousand tomans

were destroyed . Another house on which I had spent 630 tomans
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was destroyed . If I had had my products for two years , they would

have been worth 1300 tomans. I believe myhouse furnishings were

worth about 2 ,000 tomans. Some of them remain and some were

pillaged . I had about 120 tomans worth of cattle. The trees around

my garden and field which they say have been cut down were worth

about 700 tomans.

“ Q : Where and when were your house furnishings pillaged ?

" A : After our evacuation , the Turks came and stayed in myhouse

which was outside the city. They say that after the evacuation of

the Turks, my house was pillaged .

“ Q : You said that someof your house furnishings remain . How

does this happen ?

“ A : When we were fleeing, I took some of my furniture to the

American Mission , and it was pillaged . I also left some of my fur

niture at Agha Goulam 's house . Hehas recently written me that it

is safe.

“ Q : Who destroyed your house and building in the garden ?

" A : I have heard that they were destroyed after the Turks left ,

and that the people of the city destroyed them , but I cannot say who.

“ Q : Who cut the trees from around your garden and field , and

at what time were they cut ?

" A : I cannot find out who cut them , but I think they were cut

down after the Turks left. I want to add that my large house

belonged to my son who is now in America . He had sent a sum of

money, and I had paid the remainder , and I had given the house to

him . I had given the house and the garden to his mother by deed ,

so that after her death it fell to her children . Consequently, the son

I mentioned has a share in it."

It seems to be clear from evidence in the report that, according to

shifting opportunities, Persian Moslems and Persian Christians

made each other victims of massacres and various other forms of

atrocities. Detailed reports of American diplomatic and consular

officers in Persia , including Messrs. Caldwell, Ferrin and Paddock ,

throw much light on the situation .

5 . Claims of naturalized American citizens whose original nation

ality was that of third countries. - Reference has already been made

to the objection by the Turkish delegation to claims of naturalized

American citizens possessing a dual allegiance, so that a third coun

try might have a legal right to intervene in their behalf. Attention

has also been called to the position taken by the American delegation

in opposition to the contentionsmadeby the Turkish delegation. As

has been observed, those contentions were almost entirely directed

against claims of naturalized Greeks. Furthermore, the delegation

contended that the claims of such persons should not be considered ,

because they had already been settled by arrangements made between

Turkey and Greece, namely, (1 ) the Convention concluded at Ankara

on June 10 , 1930 , and (2 ) certain provisions of Articles LXV and

LXVI of the Treaty of Lausanne. Detailed reply wasmade by the
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American delegation to the effect that these international arrange

ments to which the United States was not a party were not intended

to deal with claims presented by American citizens against Turkey ;

that they could not effect any disposition of such claimsbinding on

the United States; and that their terms did not cover any claim of an

American citizen, even though it might be considered that, in dealing

with the pending American claims, account might properly be taken

of these arrangements. It was made clear that the American dele

gation would not press any claims, wherever it might be shown that

redress had been afforded a claimant through arrangements effected

by the Government of Turkey or the Government of Greece or by

their combined action .

The difficulties of handling the task, the unique character of which

is indicated on the foregoing pages, are obvious. Cordial personal

relationship so very valuable and at times indispensable in facili

tating international negotiations prevailed among the delegates

throughout their deliberations. With a view to hastening the con

clusion ofan agreement after a summary examination had been made

of all cases, every effort was made to eliminate differences. The cor

dial spirit prevailing when the Commission 's proceedings terminated

is indicated by statements appearing in minutes made of the last

meeting as follows :

“ The Commissioners signed the Agreement of the Commission .

“ Mr. Nielsen : I give myself the pleasure of expressing on behalf

of the American delegation to the members of the Turkish delegation

our sincere appreciation of their official and personal courtesies. The

pleasant anticipation which I had of coming to Turkey to cooperate

usefully and successfully with distinguished Turkish representatives

in the solution of an international problem on the basis of fairness

toward our two Governments has been agreeably realized . In har

mony with the policies and methods employed by Turkey and the

United States of disposing of international questions by frank and

friendly discussion , we have settled the only outstanding problem

between them .

“ Sevki Bey : I thank His Excellency for his kind words. His

cooperation in the solution of this difficult problem between the two
countries is appreciated most sincerely. I must, however , pay partic

ular tribute to his considerate and polite attitude, particularly at

times when the difficulties of the situation might'have taxed the

patience of even as courteous a person as His Excellency. His

Excellency' s judgment, honesty, and fair dealing were exemplary .

They were qualities that made our difficult task an agreeable one,

and our agreement a just one. We were fortunate in having to deal

with such an able , fair and courteous jurist. I want to thank also the

other members of the American delegation for their very able

cooperation .

“ Mr. Nielsen : I thank Your Excellency again .”
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Minutes of oral discussion, together with memoranda in addition

to those attached to this report have been placed in the files of the

Department of State.

Mention has been made of certain groups of cases which the Turk

ish Delegates considered should not be taken into account in making

a final estimate of a lump sum settlement, although they had been

reserved for further consideration . See pp. 24 –40. Careful examina

tion of all cases has revealed the force of the objections made by the

Delegates, except as regards legal contentions pertaining to a small

number of cases.

The Government of the United Statesmade known its views to the

Government of Turkey that, in connection with the adjustment of

claims, account should be taken of the capacity of the latter to pay .

Computation of the interest was deferred until the availability of

funds for payment was ascertained by a determination of all cases.

After all had been disposed of, it was found that the amount agreed

upon as a lump sum settlement would cover the payment of the prin

cipal sums and also interest. The subject of interest is discussed at

page 776.

Toward the close of negotiations the Turkish Delegates proposed

a settlement in the sum of $ 1,200,000. This was considered by the

Department of State to be inadequate. The sum originally proposed

by the Government of the United States, $ 5 ,000,000, is considerably

more than the sum agreed upon in settlement of all claims, $ 1,300,000,

and much more than the total of the principal sumsascertained by the

determination of each of the cases on its merits, $ 539,844 . 13 , and, fur

ther, much more than that sum and interest which total $899,338.09.

However, it may be confidently stated , without any apprehension

of error, that, after a scrupulously careful examination of each

case , the total of principal amounts ascertained represents every

thing that could possibly be awarded as compensation in the light

of evidence and by application of controlling rules and principles

of substantive law . It may be added that, in accordance with cus

tomary procedure in the treatment of evidence in international

claims, application has been given to a liberal practice , which inures

to the benefit of claimants.

I have already had the privilege of recording with the Department

an expression of appreciation for the cooperation of my associates.

We are in agreement with respect to the conclusions submitted in

both parts of the report. I am very grateful for the detail by the

Department to this work of such an able lawyer as John Maktos.

Very respectfully ,

FRED K . NIELSEN
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ANNEX 1

Agreement of the American -Turkish Commission under the

Agreement Concluded by the Government of the United States

of America and the Government of the Republic of Turkey on

December 24, 1923,and Confirmed by the Agreement Concluded

February 17 , 1927

Whereas the Government of the United States of America and the

Government of the Republic of Turkey, by an exchange of notes

dated December 24, 1923, entered into an Agreement,which provided

that a Commission should be designated to determine the solutions

which should be given to claims outstanding between the two

Governments ; and

Whereas the two Governments concluded a supplementary Agree

ment by an exchange of notes dated February 17, 1927 ; and

Whereas the two Governments, as a result of subsequent exchanges

of communications, agreed , with a view to an amiable , expeditious

and economical adjustment, that the Commission should proceed to

a summary examination of the aforementioned claims for the purpose

of recommending to the two Governments a lump sum settlement; and

Whereas the Government of the United States of America trans

mitted to the Commission within the period fixed by the aforesaid

Agreement of December 24, 1923, a list of names of persons, who,

asserting American citizenship , had presented claims against the

Government of Turkey , and also 898 dossiers submitted by claimants ;

and

Whereas no claims of Turkish citizens against the Government of

the United States of America were presented to the Commission ;

The Commission constituted by the two Governments conformably

to the terms of the Agreement of December 24, 1923, after having

examined the aforesaid dossiers in the manner prescribed by the

two Governments, has unanimously agreed to submit to the two

Governments the following recommendations:

1. — The Government of the Republic of Turkey will pay to the

Government of the United States of America the sum of $ 1,300,000

(one million three hundred thousand dollars) of the United States

of America, without interest, in full settlement of claims of American

citizens which are embraced by the aforesaid Agreement of December

24, 1923. Payment of this sum will be made in thirteen annual in

1334337 _ 4 45
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stallments of $ 100,000 (one hundred thousand dollars) . Payment

of the first installment will be made on June 1, 1936, following the

ratification by the Grand National Assembly of Turkey of a final

Agreement between the two Governments. The Government of the

Republic of Turkey and the Government of the United States of

America will specifically stipulate that, by the payment of the afore

mentioned sum the Government of Turkey shall be released from

liability with respect to the above-mentioned claims formulated

against it, and that every claim embraced by the Agreement of

December 24, 1923, shall be considered and treated as finally settled .

2. — The Government of the Republic of Turkey having been re

leased from all obligations in relation to the aforementioned claims

by the payment of the aforesaid sum of $ 1,300 ,000 to the Government

of the United States of America, the latter Government will be

free to distribute that sum among American claimants in such man .

ner as itmay deem to be proper.

In connection with the work of formulating recommendations, the

Commission gave consideration, as far as a summary examination

permitted, to legal questions pertaining to nationality, international

responsibility and amounts of damages. It was ascertained that there

are many exaggerations in the sums claimed by claimants, and that

numerous claims are without legal foundation . In accordance with

the expressed intent of the two Governments, the Commission also

took into consideration the capacity of the debtor to pay. The Com

mission attaches herewith as Annex ( A ) a list of 573 claims, which

in the unanimous opinion of the Commission are obviously without

legal foundation . There is also attached as Annex ( B ) a list of 325

claims, which were discussed by the Commission in reaching its final

conclusions, although they were not, of course, in the course of a

summary examination , passed upon by judicial methods to deter

mine their standing under international law .? .

Done at Istanbul in duplicate in the English and Turkish lan

guages, which have the same value, this thirteenth day of October,

nineteen hundred and thirty- four.

FRED KENELM NIELSEN

JOHN W . CONNELLY, Jr.

A . SEVKI

MEHMET ESAT

* Not printed . The nature of most of the dossiers is shown at pp . 715 -775.

Opinions were written in some cases.

Cases embraced by this Annex are shown at pp. 87 -714 .
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ANNEX 2

Agreement Concluded October 25, 1934 , Respecting the Payment

of Claims

The Government of the United States of America and the Gov

ernment of the Republic of Turkey, being desirous of effecting an

amiable, expeditious and economical adjustment of the claims em

braced by the Agreement concluded by them through an exchange

of notes dated December 24, 1923, and confirmed by an Agreement

through an exchange of notes dated February 17, 1927, have resolved

to conclude the present Agreement for that purpose, and have ap

pointed as their plenipotentiaries :

THE PRESIDENT

OF THE UNITED STATES OF AMERICA,

Fred Kenelm Nielsen ,

and

THE PRESIDENT

OF THE REPUBLIC OF TURKEY

Dr. Tevfik Rüstü Bey, Deputy of Izmir, Minister of Foreign Affairs

of the Republic of Turkey,

Who, having communicated their full powers, found to be in

good and due form , have agreed as follows :

ARTICLE I

The Government of the Republic of Turkey will pay to the Gov

ernment of the United States of America , the sum of $ 1,300,000

(one million three hundred thousand dollars) of the United States

of America, without interest, in full settlement of claims of Ameri

can citizens which are embraced by the Agreement of December 24,

1923. Payment of this sum will be made in thirteen annual install

ments of $100 ,000 (one hundred thousand dollars ). Payment of the

first installment will bemade on June 1, 1936, following the ratifica

tion of the present Agreement by the Grand National Assembly of

Turkey.

ARTICLE II

The two Governments agree that, by the payment of the aforesaid

sum , the Government of the Republic of Turkey will be released

from liability with respect to all of the above-mentioned claims
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formulated against it and further agree that every claim embraced

by the Agreement of December 24, 1923 , shall be considered and

treated as finally settled .

ARTICLE III

The present Agreement shall be effective from the date of its

signature, subject to the ratification of the Agreement by the Grand

National Assembly of Turkey.

Done at Ankara in duplicate in the English and Turkish lan

guages, which have the same value, this twenty -fifth day of Octo

ber, nineteen hundred and thirty- four.

FRED KENELM NIELSEN

T . Rüstü

ANNEX 3

Memorandum from Turkish Commissioners Dated April 24, 1934

(Translation )

The Turkish Delegation has carefully studied the collection of

summaries delivered by way of indication by His Excellency , Mr.

Fred K . Nielsen , at the meeting ofMarch 21, 1933 [1934 ), as well

as the memorandum which Mr. Nielsen sent on April 4 , 1934.

As a result of that study, it has reached certain conclusions which

appear to it to complete and better clarify the observations stated

by it in its note of December 7 , 1933, and which it hastens to set

forth below :

The Turkish Delegation is happy to find that the Honorable Amer

ican Delegation agrees with it to discard all claims submitted by

naturalized Americans of Ottoman origin who, under the Turkish

law , must be considered as Turkish nationals.

Consequently, the Mixed Committee would not need to occupy

itself with cases of persons whose Ottoman origin is admitted . Only

claims submitted by claimants whose American nationality is incon

testable may be considered under the reservations made by the

Turkish Delegation concerning the nature of the said claims.

In practice, there must be established , at the very beginning, in

an authentic way , the nationality of native American claimants,

going back to the nationality of the parents in order to ascertain

whether this nationality has been acquired “ jure sanguinis " or

whether the parents possessed , in the eyes of the Turkish law , Turk

ish nationality .

* See Annex 5 and the general report concerning the position of the American

delegation respecting these claims.
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It goes without saying that in the latter case, the American na

tionality could not be invoked against the Turkish Government. The

law of January 19, 1869, is too explicit in this respect . It provides

in effect in its first Article that “ every person born of an Ottoman

father or mother, or only of an Ottoman father , is an Ottoman sub

ject " , and in its Article VIII that “ a child , even if he should be a

minor, of an Ottoman subject who has been naturalized abroad or

has lost his nationality does not follow the condition of his father

and remains an Ottoman subject.”

With respect to naturalized American claimants, it must also be

established in an authentic manner that the nationality of origin of

those claimants was incontestably non -Ottoman and that they did

not possess any double nationality whatsoever .

In the course of the study which it made, the Turkish Delegation

has been able to observe, for instance , that certain naturalized Ameri

can claimants carried on the lists as having Greek nationality of

origin are in reality Turkish nationals in the eyes of the law of

this country. It would be necessary to be sure that in other cases

no cases of multiplicity of nationality are to be found .

The proof of the American nationality falls obviously on the one

who claims it.

In this connection, it must be observed that if by a superficial exam

ination the Turkish Delegation has been able to find certain cases in

which claimants who are said to be American citizens of non -Ottoman

origin are in reality Turkish nationals, it is not possible for it to

bring again counter-proofs in all cases in which the American nation

ality does not appear to it to be sufficiently established .

In its statement of December 7, 1933, the Turkish Delegation had

cited the case of Mr. Basil C . Coumoulis in order to give a striking

example of a case of contested American nationality. In order to

reply to certain observations contained in the American memorandum

of April 4 , 1934, it must be observed in this connection that Messrs.

the American Commissioners appear to be mistaken regarding the

scope of Declaration IX annexed to the Treaty of Lausanne. There

is no doubt that the word “ Greek ” used in the said Declaration

means “ Turkish nationals of Greek -Orthodox religion " and not at

all “ Greek nationals " . Consequently, he who avails himself of the

benefits ofthe said Declaration IX before the Mixed Commission for

the Exchange of Populations is in advance recognized as a Turkish

national.

That is not an interpretation of the Turkish Delegation but a con

tractual clause clearly established .

If it is true that one cannotbase himself on the mere presence of

the case of Coumoulis in the list submitted byMr. Shaw on August 15,
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1933, in order to conclude that all the other cases indicated on

the same list are susceptible of contest in regard to nationality , the

Turkish Delegation is at least justified in calling the attention of the

Committee to the fact that many cases considered at the beginning

as incontestable are certainly subject to caution .

In this connection , the Turkish Delegation would also like to call

the attention of the Honorable American Commissioners to the

eventualchanges of names such as is in current practice in the United

States and which renders the recognition of the true identity of the

interested parties more difficult.

To give an example one may cite a case with which the Mixed

Commission for Exchange has been occupied . It is the case of one

named Nicandros Yani Demirdjis, considered to be an established

person by the Commission, that is to say, a Turkish non -exchange

able citizen , and bearing a certificate sub No. 3883, dated 6 /7 /1927.

The same individual was, moreover , naturalized as an American

citizen September 13 , 1918 , by the District Court of Riley County

(Manhattan ) in the State of Kansas ( certificate No. 1,048, 168) under

the name of Nicandros John Sideras. Sideras is the Greek equiva

lent of the name Demirdjis, which signifies blacksmith . The above

named person might as well have taken the name of “ Blacksmith "

if he had chosen the English equivalent. These are, then, the changes

which make it almost impossible to ascertain the nationality of

origin .

It is, therefore, necessary that the interested parties supply all

necessary proofs concerning their identity and their nationality.

For naturalized Americans of non -Ottoman origin it should be

ascertained that no pluralnationality exists permitting them to sub

mit claims against the Turkish Government through the American

Department of State on the one hand and by the intervention of

another government on the other hand. A hasty examination has

permitted the Turkish Delegation to pick out in the list submitted

the names of Plazometes, Dimitrios G . and Christos (No. 1449) ;

Nenopoulos, Demetrios (No. 1324 ) ; Triantafellides , Triantafellos J.

(No. 1790) ; who have already addressed themselves to the Mixed

Committee for Exchange and who have been recognized as Greek

nationals with a view to restore to them real property situated at

Istanbul. On the other hand , it is proper to take into consideration

the rejection of all claims on the part of the powers signatory to the

Treaty of Lausanne of July 24, 1923, according to the terms of

Article LVIII of said treaty , and bring about the exclusion of per

sons at that time nationals of the said powers and later naturalized

Americans.
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So far as concerns the proofs furnished by the claimants, they

shall be authentic, convincing, and shall establish the nature , the

origin , and the proper foundation of each claim . It goes without

saying that “ affidavits ” cannot suffice in any case , particularly testi

mony and depositionsmade by persons in the service of or in the pay

of the claimant. It will not in effect be admissable for the claimants

to be both the judges and the parties in the same case.

According to the opinion of the Turkish Delegation only the claims

for which receipts in due and good form have been delivered by the

competent authorities present the requisite authenticity from the

point of view of proof. It is understood in effect that by virtue

of the laws and regulations all the requisitions were made by the

Commissions ad hoc ; that they have been duly entered in the official

procès -verbaux ; and that receipts in good and due form were

delivered to the interested parties.

Except with respect to the receipts which have never been refused

to anyone by the competent authorities, all " proofs " must be con

sidered as being tainted with partiality and to be rejected forthwith .

The examination of the list submitted on August 15 , 1933, by Mr.

Shaw , and particularly the summaries sent by Mr. Fred K . Nielsen ,

has allowed the Turkish Delegation to ascertain that, except for a

small number of cases, the claims presented are not supported by any

proof presenting the characteristics of the requisite authenticity .

In these circumstances, only the claims of persons of incontestable

American citizenship may be considered by the Turkish -American

Committee which refer to requisitions made by the Turkish authori

ties on the condition that these claims shall be supported by au

thentic proofs, that is to say, that they shall be based on receipts or

recognizances delivered in good and due form by the said authorities .

It goes without saying that the claims concerning damages suffered

outside of Turkish territory cannot in any way be submitted to the

Committee.

The Turkish Delegation is of the opinion , on the other hand, that

the contingent damages suffered by reason of the Smyrna fire in

1922, a fire lighted by certain rioters and which has caused great

injuries to the Turkish Government itself, should not be made the

object of claims against the Turkish Government. It is the same

also with respect to certain special measures, such as the deportation

or internment of certain inhabitants, even native, and which some

American nationals suffered , as well as the damages caused by acts of

war, these measures or acts having been made necessary for the

maintenance of security of the country and by the necessary operations

of war.
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The Turkish Delegation has just received, furthermore, a series of

summaries of 591 cases with an accompanying note dated April 24 ,

1934 , mentioning that 393 cases carried on the list in their present

condition have no legal basis .

The Turkish Delegation will give its best attention to the study of

thismemorandum and the summaries in question and will be pleased

to communicate within a reasonable time its opinion with respect

thereto to the Honorable American Delegation.

ANNEX 4

Enclosure No. 2 to Despatch No. 70 of December 15, 1933, from

the American Embassy at Istanbul

(Translation )

The Turkish Delegation has carefully studied the list furnished

by way of indication byMr. Shaw at themeeting of August 15 , 1933.

This list of 96 claims, according to the American Delegates com

prises cases filed by native American citizens of the United States,

or by persons naturalized as Americans, without ever having had

Turkish nationality . Furthermore, these are claims supported by

convincing proof examined by the American Department of State .

A second list of 280 cases filed by claimants ofthe same category is

to follow . These cases are at present being examined by the com

petent authorities of the Department of State, which is studying in

more detailed fashion the probative value of the evidence submitted

by the interested parties.

Finally , a third list of 1504 petitions is exclusively concerned with

the claims presented by naturalized Americans formerly Turkish

subjects.

The three abovementioned lists comprise therefore 1880 cases

representing, according to the claims of the interested parties , a

grand total of 55 millions of dollars.

To cut short all discussion and to save both parties from the

necessity of a detailed examination of individual claims which

would be apt to take a considerable period of time, and having in

mind the financial difficulties of Turkey, the American Delegation

proposes to reach an understanding upon the basis of the payment

by Turkey of a lump sum of five million dollars corresponding

approximately to ten per cent of the total claimed by the interested

parties.

The Turkish Delegation shares the view that it would be desirable

to avoid the examination of individual cases and that the payment
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by Turkey of a reasonable lump sum in instalments could , in

principle, constitute the basis of a satisfactory agreement.

While desiring to avoid the detailed study of each case the Turkish

Delegation considered it necessary to obtain an idea of the nature of

the claims, as well as the status of the claimants .

The American Delegation had stated that the 96 petitions of the

first list in all cases fulfilled the following two essential conditions :

1. That they emanate from citizens of American origin ,or of

persons naturalized Americans never having had Turkish

nationality.

2 . That they are supported by convincing proof and based

upon documentary evidence duly verified.

A summary examination of this first list has nevertheless per

mitted the Turkish Delegation to note that these two conditions are

not always fulfilled , which fact gives rise to certain observations of

which the principal may thus be summarized :

1 . Certain claimants are Turkish subjects. For example, there

can be cited the case ofMr. Basil C . Coumoulis (No. 9 ofthe list

“ forced abandonment " ) . This gentleman in the past personally

presented to the Mixed Commission for the Exchange of Popu

lations a request to be recognized as benefiting under Declaration

9 annexed to the Treaty of Peace of Lausanne of July 24 , 1923 ,

basing himself on his status of Turkish national.

2 . A great number of the claimants have themselves declared

that they do not possess, or possess only in part, documentary

evidence. The cases under Nos. 4 , 6 , 8, 9, 10 , 15, 17 , 18 , 19, 20,

21, 24, 25 and 29 of the list " requisition and confiscation ”

furnish examples.

3 . The claims are based upon one-sided estimates of the inter

ested parties. These estimates are often far-fetched . For

instance, an ordinary mill and 400 tons of grain at Igdir , a small

town situated in a poor region , are valued at $442,000 (case No.

4 , list “ miscellaneous " ) , and a house situated at Igdir at

$58,500 !

4 . In the same order of ideas a convincing example is fur

nished by the case of Mr. Coumoulis who in his petition

addressed to the Mixed Commission asked for only $ 2,600 for

the same properties as those mentioned in the list , while his

present claim is for $ 26 , 100. The claim submitted by the afore

said through the American Government is therefore at least ten

times too high .
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Leaving out of consideration the questions of principle relating to

the personal status of the claimants and the nature of the claims, as

well as all other questions of principle which remain subject to

reservation , a simple summary examination of the first list makes

it possible to establish that the claims communicated to the Commis

sion are based upon one -sided ideas of the interested parties and

that the totals indicated are so exaggerated that even taking the

ten per cent. of the total amount one would still be far above reality.

It seems evident that if a careful examination were made of the

claims, keeping in mind the questions of principle for which reserva

tion has been made, the total of the claims would unquestionably be

reduced to a very low figure.

In view of the preceding and the present financial difficulties of

Turkey, the conclusion is arrived at that it is necessary to reduce the

amount to be paid to more just proportions.

Itbeing in the interest of both parties and of the claimants them

selves to find a solution of this question of claims without entering

into discussions of principle and the examinations of individual

cases, which would probably delay for a long time the awaited

solution, the Turkish Delegation is of the opinion that the payment

by Turkey of a lump sum of $500,000 spread over ten annual instal

ments would constitute a reasonable and acceptable solution for

both parties.

ANNEX 5

Memorandum Delivered by Mr. Nielsen in Reply to the Memo

randum of April 24, 1934, Delivered by His Excellency, Sevki

Bey

By a memorandum dated April 26, 1934, the American Commis

sioners acknowledged the receipt of the memorandum of April 24 ,

1934, from the Turkish Commissioners, and stated that a further de

tailed reply would be made. Reference was made in the Turkish

memorandum of April 24th to the American memorandum of April

4th and to memoranda given the Turkish Commissioners at the

meeting of the Commission held on March 21st . Although the

Túrkish memorandum of April 24th does not take issue with any

of the conclusions presented in the American memorandum of April

4th, except perhaps by a reference to the Coumoulis case, it may be

useful to comment on the memorandum of April 24th paragraph by

paragraph .

It is said that the Turkish Delegation is happy to find that the

American Delegation agrees to put aside all claims submitted by
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naturalized Americans of Ottoman origin who under Turkish law

must be considered as Turkish nationals, and that, therefore, it is

admitted that the Commission will not need to occupy itself with

the cases of persons of Ottoman origin . The Turkish Commis

sioners made no written or oral proposal at the meeting on March

21st to throw out such claims, and the American memorandum of

April 4th had no reference to any such subject. It is , therefore, not

perceived how the Turkish Commissioners infer that such an agree

ment has taken place.

On April 5th His Excellency, Sevki Bey , in the course of an in

formal conversation with Mr. Nielsen , asked for memoranda giving

abstracts of American claims in cases other than those of American

citizens of Ottoman origin , supplementary to the summaries of such

claims furnished by the Department of State in August 1933. Mr.

Nielsen promised to comply with the request, and the abstracts have

been furnished. It was understood when the request was made that

information was desired with a view to facilitating a prompt lump

sum settlement, as had been suggested by Sevki Bey at the meeting

of March 21st, without the delays incident to a detailed discussion

of legal questions and of individual cases . However, if that pro

cedure is not desired by the Turkish Commissioners, the American

Commissioners are willing to discuss questions as to the standing of

claimants of Turkish origin . But they consider that questions of

that nature should be determined in connection with a concrete ap

plication of law to specific cases .

The American Commissioners do not dispute the interpretation

that nationals of Turkey who become naturalized under the laws of

another country are not released from their allegiance to Turkey .

However, they do not understand assertions to the effect that the

Turkish law of January 19, 1869, is too explicit to permit that Ameri

can nationality may be invoked against the Turkish Government.

Their view is that the Government of the United States has a sov

ereign right to naturalize Turkish nationals , who comply with the

rigid requirements of American law for naturalization, including

five years' continuous residence in the United States. When such

naturalization is granted , there is a conflict of the respective do

mestic laws, and neither of the two countries whose laws conflict

can claim the allegiance of a naturalized person to the exclusion of

the other . American law does not undertake to nullify the Turkish

law , and the Turkish law is not competent to render “ null and void ”

the sovereign act of the United States in judicial form performed

pursuant to American law .

In the case of Apostolides against the Government of T'urkcy

before the Franco-Turkish Mixed Arbitral Tribunal, the Turkish
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Government contended that the Tribunal had no jurisdiction , be

cause the Turkish Government had not given its authorization for

the naturalization of the claimant which he obtained pursuant to

French law . The Tribunal overruled this contention and took juris

diction in the case . Recueil des Décisions des Tribunaux Arbitraux

Mixtes, Tome 8 , p . 373. Whatever may be said of some of the lan

guage employed in the opinion of the Tribunal, the decision is ob

viously correct. The correctness of the principles underlying the

decision on the point of jurisdiction being conceded , the question

whether claims of naturalized persons of Turkish origin can be

maintained against the Turkish Government must be regarded as a

question of substantive law . The Turkish -American Commission

has no power to refuse to concern itself with such cases, because it

is bound by the Agreement of December 24, 1923, to take cognizance

of “ the claims presented by either Government within a period of

six months ” from the constitution of the Commission . Only by

agreement between the two Governments can any cases be elimi

nated from the competency of the Commission.

It is said in the Turkish memorandum that only claims submitted

by claimants whose American nationality is “ incontestable ” may

be considered under the reservations made by the Turkish Delega

tion concerning the nature of the claims. This declaration is not

clear. The American Commissioners are not aware of any reserva

tions that have been made by the Turkish Delegation . If the view

of the Turkish Delegation is that the American nationality of claim

ants must be clearly established in order that claims may be con

sidered on their merits by the Commission , then that view coincides

with the view of the American Commissioners. There should be

no differences of opinion in relation to fundamental principles as

to the necessity for proof of American citizenship.

Nationality is the justification in international law for the inter

vention of a Government of one country to protect persons and

property in another country. When it is provided , as it is in prac

tically all arbitration agreements relating to claims, that cases of

nationals of each contracting party shall be tried , the first prelimi

nary point for the decision of a tribunal is, of course , a jurisdictional

one with respect to the nationality of each claimant. A question

of nationality, when it is not thus dealt with in jurisdictional pro

visions, as is the case in the Agreement of 1923, pertains to the right

of the nation under international law to protect its nationals. The

American Commissioners concede that nationality must be estab

lished in dealing with cases embraced by the Agreement, as it must

in cases of arbitration under different forms of agreements. The

Turkish memorandum of April 24th raises issues, in an unprece
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dented way, it is believed, with respect to proof of nationality

required on the part of a claimant Government.

In the Parker case in the arbitration under the Convention of

September 8, 1923, between the United States and Mexico, it was

said in a unanimous opinion of Messrs. van Vollenhoven , Parker

and Fernandez MacGregor, finding to be sufficient certain proofs

of nationality :

“ The nationality of the claim is challenged on account of insuf

ficiency of the proof offered in support of the American nationality

of the claimant (a ) because it is only supported by the affidavits of

three witnesses, one of whom is the claimant, the second a brother

of claimant and the third a friend of long standing who could not

have positive information with respect to the fact of his birth ; (b )

because no birth certificate is presented , nor is its absence explained ;

and ( c ) because two of the affidavits were taken before an American

vice consul in Mexico who is not authorized to administer oaths

under the laws of Mexico where the affidavits were taken . Article

III of the Treaty of 1923 provides that either Government may

offer to the Commission any documents, affidavits , interrogatories or

other evidence desired in favor of or against any claim . . . .

in accordance with such rules of procedure as the Commission shall

adopt '. Section 1 of Rule VIII adopted by the Commission in

1924 provides that The Commission will receive and consider all

written statements , documents , affidavits, interrogatories, or other

evidence which may be presented to it by the respective agents

. . . in support of or against any claim , and will give such weight

thereto as in its judgment such evidence is entitled in the circum

stances of the particular case '. Under these provisions of the Treaty

and the rules of this Commission , the affidavits of the claimant him

self, his brother , and his friend , are clearly admissable in evidence

in this case. Their evidential value the weight to be given them ,

is for this Commission to determine and in so determining their

pecuniary interest and family ties will be taken into account.”

Opinions of the Commissioners, Washington, 1927, pp. 35, 36 –37 .

Discussing principles of evidence generally , the tribunal said :

“ When the claimant has established a prima facie case and the

respondent has offered no evidence in rebuttal the latter may not in

sist that the former pile up evidence to establish its allegations

beyond a reasonable doubt without pointing out some reason for

doubting. While ordinarily it is incumbent upon the party who

alleges à fact to introduce evidence to establish it, yet before this

Commission this rule does not relieve the respondent from its obli

gation to lay before the Commission all evidence within its possession

to establish the truth , whatever it may be.” Ibid ., p . 39 .

In the Wilkinson and Montgomery case under the Convention of

July 4 , 1868, between the United States and Mexico, Umpire Thorn

ton went so far as to consider to be satisfactorily proved the citizen

ship of a claimant who, conformably to an order of the Commission ,
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took oath in the memorial that he was a native citizen of the United

States. The Umpire considered that citizenship must be regarded

as proved , unless theman's statement could be shown to be a fraud .

The American Commissioners consider to be remarkable the con

tention of the Turkish Commissioners, literally construed , with re

spect to proof of parentage of native Americans and also the con

tention that with respect to naturalized American claimants it must

also be established that the nationality of origin of such claimants

is incontestably non -Ottoman , and that they did not possess any

double nationality whatsoever. A Government, in preferring a claim

against another Government,must of course show that the claimant

has the nationality of the claimant Government. But it is believed

that never has the contention been advanced in any international

arbitration that a claimant Government must initiate its case by

proving that one of its citizens is not a national of the respondent

Government or of some other Government. The Turkish Commis

sioners have cited no authority for such a contention , which , as has

been observed , is considered to be unprecedented .

It is asserted in the Turkish memorandum that the Turkish Dele

gation has been able to observe that certain American claimants

carried on the lists as having Greek nationality of origin are in

reality Turkish nationals under Turkish law , and that it will be

necessary to be sure that no other cases of multiple nationality are

to be found. With the possible single exception of the Coumoulis

case, the Turkish Delegation has cited no cases such as those which

it is said have been found , so it is not possible to discuss this general

assertion. In any case in which dual nationality is pleaded by a

Government as a defense to a claim , obviously it is incumbent on a

respondent Government to establish the defense by convincing evi

dence and in the light of applicable rules of law , just as the claimant

Government must establish its nationality of the claimant.

The American Commissioners were greatly astonished to read the

statement in the Turkish memorandum to the effect that it must

be observed that if by a superficial examination the Turkish Dele

gation has been able to find certain cases in which claimants who

are said to be American citizens of non -Ottoman origin are in reality

Turkish nationals, it is not possible for it to bring again counter

proofs in all cases in which the American nationality does not

appear to it to be sufficiently established.

Since the Turkish Commissioners have produced no evidence con

cerning “ certain cases ” , such as those which they describe, and since

they have cited no cases in which the American nationality does not

appear to be sufficiently established , this declaration must be under

stood to be a hypothesis which might become a reality when serious
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consideration of cases is undertaken . In other words, it would ap

pear that, if by some superficial examination the Turkish Commis

sioners should conclude that a man is a Turk and not an American,

they would feel themselves justified in rejecting the cases of other

claimants on the ground that these claimants are not Americans but

Turks, when nationality does not appear to the Turkish Commis

sioners to be sufficiently established . The American Commissioners

cannot concede any such proposition to be a judicial concept by

which cases may be determined with a solemn sense of responsibility

for the trust to decide cases in accordance with a scrupulously careful

examination of evidence and a sound application of law .

Moreover, the declaration of the Turkish Commissioners suggests

a very pertinent question as to the nature of the Commission. As

was observed in the memorandum handed to the Turkish Commis

sioners on April 4th , the proceedings of the Commissioners must be

of a somewhat informal character in view of the nature of the

Agreement of 1923. But the intent of the contracting parties must

certainly be construed to have been that the Government of Turkey

should be obliged to make compensation in cases in which it is due

under international law , and of course in no other cases. It follows,

therefore, that the Commissioners in discharging their functions

must, as was also observed in the memorandum of April 4th , be

guided by sound principles with respect to the determination of in

ternational responsibility in the light of convincing evidence and by

the proper application of rules or principles of substantive law . It

would therefore seem that all the Commissioners have the duty to

pass on proofs or counter proofs submitted by the twoGovernments

and judicially to apply law to facts. In any event, the Commis

sioners are certainly not advocates solely . But even when the Turk

ish Commissioners may consider it to be their duty to produce

counter proofs, the American Commissioners cannot concede that,

because the Turkish Commissioners might be able to find some

counter proofs relevant to certain cases, it must be conceded that

such counter proofs, having no relation to other cases, shall be con

sidered to be sufficient to defeat such other cases, so that those Com

missioners need not bring counter proofs for that purpose whenever,

in the language of the Turkish memorandum , “ it is not possible ”

for them to do so.

As has already been made clear, the American Commissioners

consider that the difficult task of passing on international claims

requires a painstaking , impartial examination of evidence and a con

scientious application of law to the facts of a case. It need there

fore not be added that they do not consider that a superficial exami

nation of a claim which does not even extend to a glance át a single
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paper in it can suffice for the determination of a case ; nor can such

an examination into the law and facts of certain cases suffice for the

settlement of other cases which must of course be decided in the

light of the law and facts pertaining to them .

It is stated in the Turkish memorandum that the American Com

missioners appear to bemistaken regarding the scope of Declaration

IX annexed to the Treaty of Lausanne. That may be true, but the

American Commissioners do not perceive that any error on their

part is shown by anything advanced in the Turkish memorandum .

The American Commissioners stated that Coumoulis, to whose case

the Turkish Commissioners refer , appeared to be ofGreek parentage ,

but that the Turkish Commissioners might have evidence to the con

trary. No such evidence has been produced by the latter.

It is said in the Turkish memorandum that there is no doubt that

the word “ Greek ” used in the Declaration means “ Turkish na

tionals ofGreek -Orthodox religion ” and not at all Greek nationals,

and that anyone availing himself of the benefits of the Declaration

before the Mixed Commission for the Exchange of Populations is

recognized as a Turkish national. The argument of the Turkish

Commissioners, therefore, appears to be that when the language of

the Declaration applies to the application of a Greek it is understood

that he is a Turk , and that Greek nationals have no standing before

the Commission under Declaration IX . It is probably of no con

siderable importance to discuss the Turkish Commissioners' inter

pretation of the Declaration in relation to this particular case. The

American memorandum of April 4th called attention to records indi

cating Greek nationality . However, it may be observed that Decla

ration IX reads in part as follows:

“ It remains understood that the present Declaration is made on

condition of reciprocity in favor of Greek proprietors who left

Turkey before October 18, 1912 , or have always resided outside of

Turkey.”

The Declaration was signed only by Greece , but as is shown, the

last paragraph provided that it was to be executed on condition of

reciprocity . The Commission soon after its constitution invited the

two Governments to declare whether they were prepared to grant

this reciprocity . Greece of course had already signed the Declara

tion . Turkey gave notice to the Mixed Commission on June 13, 1924 ,

of its readiness to execute the Declaration by reciprocity. Procès

Verbaux V , 57th meeting, June 18, 1924. The American Commis

sioners did not construe the application of Coumoulis to be an

application of a Turkish national for compensation for property

situated in Turkey, but the application of a Greek national to obtain

compensation from Turkey for property located in that country .
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Stephen P . Ladas, in a book entitled The Exchange of Minorities

Bulgaria , Greece and Turkey, states that the “ definition of bene

ficiaries " in Declaration IX did not permit “ any distinction be

tween nationals or non -nationals of each of the two countries."

Explaining further he says ( p . 469 ) :

“ The only condition under which owners of properties in Greece

or Turkey could claim under the Declaration was that they were

Moslems or Greeks respectively , who had left the country before

October 18 , 1912 , or had never resided therein . In this there was

agreement between the two delegations."

The Turkish Delegation calls attention to changes of names which

occasionally are effected in the United States, and states that they

render identity of persons difficult. Mention is made of the case

of Nicandros Yani Demirdjis before the Mixed Commission for

the Exchange of Populations. Since this is not a case before the

Turkish -American Conimission , it is not believed to be necessary or

pertinent to discuss it. And it may, therefore, merely be observed

that it seems to be of no consequence whether this man changed his

name to Sideras or that he might, as the Turkish Delegation sug

gests , have changed it to Blacksmith. With reference to the obser

vation in the Turkish memorandum with regard to identity , it may

be observed that a claimant Government must of course identify a

claimant as a national, but it is not in international practice chargeil

with any other duty relating to identification .

It is stated in the Turkish memorandum that, as regards natural

ized American citizens of non -Ottoman origin , it is proper to ascer

tain that no plural nationality exists, allowing them to submit their

claims against the Turkish Government through the American De

partment of State, on the one hand , and by the intervention of

another Government, on the other hand . The American Commis

sioners will not join in any such rule . They consider that the right

of an American citizen to present his claim to the Department of

State is governed by the law of the United States ; that the right

of the Government of the United States to extend its protection to

its citizens is secured by international law ; and that the right of

the United States to have cases of American citizens, native or natu

ralized , passed upon by the Turkish -American Commission is gov

erned by the Agreement of December 24 , 1923. With respect to

intervention undertaken by another Government, the American Com

missioners have no concern.

The Turkish Commissioners state that a hasty examination has

permitted them to pick out certain men who have already addressed

themselves to the Mixed Commission for Exchange and who have

been recognized as Greek nationals with a view to restoration to

1334337 _ 5
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them of real property situated at Istanbul. The persons named are

Plazometes, Dimitrios G . and Christos; Nenopoulos, Demetrios; Tri

antafellides, Triantafellos J . Inasmuch as the records of these cases

before the Mixed Commission for Exchange have not been sub

mitted by the Turkish Commissioners to the American Commission

ers, the latter are of course unable to identify these persons with the

American claimants by names merely , or to determine whether the

cases which they presented before the Mixed Commission for Ex

change are the same as those presented to the Turkish -American

Commission . It may be added that the Department of State seems

to have classified these men as Turks, and that for that reason no

memoranda concerning their cases were furnished to the Turkish

Commissioners, His Excellency, Sevki Bey, having stated that he

understood that the Department of State had made two classifica

tions, and having requested that memoranda be limited to the cases

of other claimants, as were the memoranda furnished by the De

partment of State through Mr. Shaw in August, 1933.

The attitude of a comparatively small number of Governments in

refusing by liberal legislation or through naturalization treaties to

permit the expatriation of nationals has resulted from time to time in

international complications and in inconveniences for persons who

have obtained naturalization. But it is believed that the present atti

tude of the Turkish Commissioners must give rise to difficulties and

inconveniences without precedent. The Commissioners appear to

desire to promulgate a rule under which they would in effect attempt

to denaturalize for certain purposes any ,naturalized citizen, even

though he neither has nor ever has had Turkish nationality or any

standing under Turkish law . It is to be hoped that the Turkish

Government will make no such contention before the Commission .

The right of a nation to protect its nationals abroad through diplo

matic channels and through instrumentalities such as are afforded by

international tribunals is a right guaranteed by the law of nations,

and neither the action of arbitrators nor private individuals nor of a

single nation nor many nations can nullify it. It can only be abol

ished by the general assent of the nations of the world .

Take the case of a child born of an American father in England.

He has a dual nationality, American and English. He is of course

what the Turkish Commissioners designate as “ of non -Ottoman

origin ” . Obviously either of the two Governments would have the

right in an appropriate case to protect him as against acts of Turkish

officials or of officials ofany other nation .

A Greek national becomes naturalized in the United States. It is

possible that he may have a dual nationality , if he is not released

from his Greek nationality. That is a situation that does not concern
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the Government of Turkey. It has no right to disregard the sover

eign right of either country to confer nationality on him , and it has

no right to consider either nationality as superior to the other. In

ternational law does not recognize any such sovereign right on the

part of the Government of Turkey.

In an informal memorandum handed by Mr. Nielsen to His

Excellency, Sevki Bey, on April 5th there was some discussion of the

case of a person who has a dual allegiance but who is not a national

of a respondent Governmentagainst which there may be presented a

claim or some other kind of complaint; and it was said in part:

“ It therefore seems to be clear that with respect to acts of a third

state each of the two nations may exercise the right of protection

through diplomatic channels or judicialmethods.

“ Thus, for example , if a Turkish nationalbecomes naturalized in

the United States without being released from his Turkish allegiance

and subsequently gets into difficulties with German authorities in

Germany, the German Government could not deny the right of

either Turkey or the United States to intervene in behalf of the

man . Ifboth intervened , there might be some resulting international

inconveniences or difficulties, but such matters are inherent in the

existing legal situation . If intervention by either government took

the form of an international reclamation , and that were settled with

the Turkish Government through payment of compensation by Ger

many, obviously the United States would not press a claim in behalf

of the claimant, and if it should , the claim would be without founda

tion, because the wrong would have been redressed.”

It is said in the Turkish memorandum that proofs furnished by the

claimants shall be authentic , convincing , and shall establish the

nature, the origin , and the proper foundation of each claim . The

American Commissioners find themselves unable to concur either in

the propriety or in the practicability of any such rule with respect to

proofs. Proofs should of course be authentic. But they need not

be convincing even if they are authentic. Whether they are or are

not is a judicial question . They may or may not establish a proper

foundation of a claim . That is also a judicial question . Certainly

the Governmentof the United States could not undertake to compel

claimants to furnish proofs establishing well- founded claims, if they

have no well -founded claims.

It is stated in the Turkish memorandum that it goes without

saying that " affidavits ” cannot suffice in any case, particularly

depositionsmade by persons in the service of or in the pay of claim

ants, and that it would not be admissible for the claimants to be

both the judges and the interested parties in the same case.

The Turkish Commissioners have no power to exclude affidavits

or to say that they will not suffice for proof. Affidavits have been
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used extensively in international arbitrations in different parts of

the world for a century. Arbitration agreements occasionally specifi

cally stipulate that the contracting parties shall have the right to use

them . It is necessary in cases tried before international tribunals

to obtain evidence in regard to occurrences out of which claims arise .

The difficulties inherent in the efforts to obtain evidence in interna

tional cases are of course well known. Oral testimony is seldom

produced before such bodies. Sworn statements and unsworn state

ments have been laid before them . When sworn statements instead

of unsworn statements are employed before international commis

sions, it is undoubtedly because the use of affidavits in an arbitration

is to some extent an approach to testimony given before domestic

tribunals with the prescribed sanctions of judicial procedure. The

reason why affidavits are used by Governments, such as those of the

United States and Great Britain , which can probably be said to have

engaged more extensively in international arbitration than have any

others, is, of course , to give weight to statements laid before inter

national tribunals. It is to put back of testimony furnished moral

sanction and such legal sanction as may be found in punishment for

false swearing. The purpose is to approach as nearly as possible ,

in these less formal proceedings before international tribunals, the

standards exacted by domestic tribunals , rather than to make use of

unsworn statements, and other things, without such sanction.

When sworn testimony is submitted by either party , the other

party is of course privileged to undertake to impeach it, and to

analyze its value. The peculiarities of procedure before interna

tional tribunals with its imperfections, in comparison with proceed

ings before domestic courts , have been extensively discussed in

opinions of international tribunals. The practical difficulties of

dealing with international cases need not be discussed here.

International tribunals may not be able to give application to rules

of domestic law pertaining to evidence, but they must in reason

undertake to make use of principles of common sense underlying

such rules . They can apply generally used tests to documentary evi

dence and to testimony of witnesses. They cannot compel the pro

duction of evidence , but they can analyze evidence in the light of

what one party has the power to produce , and the other party has

the power to controvert or explain ; and they can appropriately in

certain cases draw reasonable inferences from the nonproduction of

available evidence or from unsatisfactory explanations of failure to

produce evidence.

The American Commissioners are not aware of any rule of do

mestic law or international law that precludes the testimony of par
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ticular persons such as are mentioned in the Turkish memorandum .

Such testimony has often been used. The Turkish Commissioners

have cited no legal authority in support of their legal theory, the

application of which would certainly have the tendency to preclude

the Commission from arriving at the truth from the only sources of

information that might be available , rather than to facilitate all

possible means of obtaining information regarding a case . If the

purpose of such a declaration of the Turkish Commissioners is to

obtain the American Commissioners' concurrence in certain rules,

which it is submitted have no foundation in international practice ,

are completely at variance with such practice, and such as would

hinder, instead of promote a friendly and just disposition of cases,

the American Commissioners decline to acquiesce in any such rules .

Because interested parties, as proper witnesses and sometimes the

only available witnesses, furnish testimony, they are not judges ;

they are witnesses. The Commissioners are the judges . And, accu

rately speaking , claimants are not parties in international practice ;

under the Agreement of 1923 theGovernments are parties.

Due no doubt in a measure to divergencies in local customs and

practices, questions have been raised in international arbitrations

with respect to the use of affidavits and other forms of evidence. As

bearing on statements made in the Turkish memorandum with regard

to proofs, it may be of interest to indicate the views of arbitrators

coming from countries having different legal systems.

Thus, for example, in the Dyches case in the arbitration between

the United States and Mexico under the Convention of September 8,

1923,Mr. Commissioner Fernandez MacGregor, speaking in behalf

of all the Commissioners, he and another coming from countries

governed by principles ofthe civil law , said with respect to the proof

of nationality of the claimant:

“ Since the perfectly definite facts of date and place of the claim

ant's birth are established in these affidavits by persons who are in

the best position to know them through their ties of relationship ,

and as there is no circumstance contradicting the same, the Commis

sion adheres to its previous opinions with respect to the probative

weight of affidavits and to the matter of nationality.” Opinions of

Commissioners, Washington , 1929, pp . 193, 195 – 196.

In connection with the disposition of a number of cases grouped

under the caption Mexico City Bombardment Claims, Decision No.

12 under the Convention concluded November 19 , 1926 , between

Mexico and Great Britain , the distinguished British jurist, Sir John

Percival, discussing the declaration of a claimant and referring spe

cifically to the views expressed by another arbitrator in regard to an
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affidavit of a claimant, quoted approvingly from an opinion written

by the latter as follows:

“ An arbitral tribunal cannot, in my opinion , refuse to consider

sworn statements of a claimant, even when contentions are supported

solely by his own testimony. It must give such testimony its proper

value for or against such contentions. Unimpeached testimony of a

person who may be the best informed person regarding transactions

and occurrences under consideration cannot properly be disregarded

because such a person is interested in a case. No principle of domes

tic or international law would sanction such an arbitrary disregard

of evidence .

“ It seems to me that whatever may be said with regard to the

desirability or necessity of having testimony to corroborate the testi

mony of a claimant, à statement need not be regarded in the legal

sense as unsupported even though it is unaccompanied by other

statements."

Not infrequently domestic tribunals have stressed the fact that

interested witnesses, parties to litigation, have failed to testify, and

have pointed out the importance of the evidence they mighthave fur

nished, and have drawn inferences from their failure to testify. See

Mammoth Oil Co. v . United States, 275 U . S . 13, and cases there

cited .

In the Solis case in the arbitration between the United States and

Mexico under the Convention of September 8 , 1923, the arbitral

tribunal, in a unanimous opinion , said with regard to an affidavit

furnished by an employee of the claimant:

“ In the absence of any evidence from the civilian or military

authorities ofMexico destroying the value of the affidavits presented

by the United States, the Commission would not be justified in con

sidering them without evidential value. An affidavit is furnished

by José T . Rivera, who states that while he was in the employ of

the claimant and attending the latter's cattle about one hundred fed

eral soldiers by force and threats carried away the animals for

which compensation is sought. In the absence of impeaching testi

mony it seems to be proper to attribute reliability to a man who had ,

as he swears, for five years attended the ranch of his employer.

The testimony given by Rivera was confirmed by an affidavit of

Rosendo Jaramio , who swears that he lived at the Morales Ranch

for the past fifteen years; that he is familiar with the brand Solis

used on the stock at Morales Ranch which has been used there for

many years and which is well known to the people of that vicinity ;

that federal soldiers encamped on the ranch about a month ; that he

talked to the soldiers and saw them take and kill cattle. The

claimant himself swears that he verified the information concerning

these occurrences which were communicated to him by his manager.

It is not perceived that there is any good reason to believe either

that for some reason the two Mexicans furnished false information ,

or that the claimant has fabricated a false claim .” Opinions of the

Commissioners,Washington , 1929 , p . 48.
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As indicative of international practice , attention may be called to

Article IV of the Convention concluded September 10 , 1923, between

the United States and Mexico , which reads in part as follows:

“ The agents or counsel of either Government may offer to the

Commission any documents, affidavits , interrogatories or other evi

dence desired in favor of or against any claim ” .

The Commission established by this agreement in formulating

procedural rules dealing with the subject of evidence prescribed in its

Rule VIII in part as follows:

“ The Commission will receive and consider all written statements,

interrogatories , or other evidence which may be presented to it by

or in behalf of respective agents in support of or against any claim ” .

Attention has already been called briefly to the use of affidavits in

the arbitration under the Convention of September 8 , 1923, between

Mexico and the United States , two countries governed by different

systems of law .

It may be of particular interest to quote a portion of Article VI

ofthe Agreement concluded between the United States and Germany

on August 10, 1922, with respect to the settlement of claims of the

United States against Germany growing out of the recent war.

Article VI reads in part as follows:

“ The Commission shall receive and consider all written statements

or documents which may be presented to it by or on behalf of the

respective Governments in support of or in answer to any claim .”

In this arbitration use was profusely made of affidavits by both

Governments, which are governed by different legal systems. It

may perhaps be said that the Commission created by the agreement

just mentioned dealt with by far the greatest number of cases that

ever came before any international tribunal. And it is undoubtedly

correct to say that the remarkably expeditious adjustment of the

vast number of cases was due mainly to the earnest and conciliatory

activities of able and honorable lawyers , representatives of the re

spective nations, striving to avoid rather than to raise vexatious pro

cedural and other questions, through friendly and rational coopera

tion between themselves and between counsel and the tribunal.

Damages have been computed by international tribunals on the

basis of affidavits with respect to a great variety of items; for

property seized by sailors on shore leave , case of The Zafiro , Ameri

can and British Claims Arbitration , under the Special Agreement

of August 18 , 1910 , Report of the American Agent, p . 578; for the

value of a probable catch of fish prevented by illegal interference

with a fishing vessel, case of The Horace B . Parker , ibid ., p . 570 ;
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for numerous items, including the value of confiscated property.

losses incident to the confiscation, and earnings of a business concern ,

Shufeldt case under the Agreement of November 2 , 1929, between

the United States and Guatemala , Report of Counsel for the United

States.

Umpire Duffield in the Plantagen Gesellschaft case in the German

Venezuelan Arbitrations of 1903 , went so far as to accept as proof

of the value of certain seized property a letter or statement of the

manager of a hacienda in Venezuela . Venezuelan Arbitrations of

1903, Ralston's Report, p . 631.

Commissioner Pugsley, acting for the Canadian Government in

settling claims growing out of the World War, accepted an affidavit

of a claimant as proof of the value of personal property lost when

the Lusitania was sunk . Interest was also allowed . The Commis

sioner stated that he had no doubt as to the accuracy of the claim

ant's statement and awarded the exact amount stated in the affi

davit. Canada Report of the Royal Commission on Illegal Warfare

Claims Reparations, Ottawa, 1928, Vol. 1, p . 143.

The Turkish Commissioners state that it is proper to take into

consideration the renunciation of all claims on the part of the Pow

ers signatory to the Treaty of Lausanne concluded July 24, 1923,

according to the terms of Article LVIII of the Treaty, and there

fore the exclusion of persons recently nationals of those Powers, and

later naturalized Americans.

It may be observed by the American Commissioners that they do

not agree with the interpretation which they understand the Turkish

Commissioners put on Article LVIII of the Treaty of Lausanne. It

appears that the Powers undertook to settle such claims themselves

and exacted from Turkey the means of adjustment. The Article

has no reference to any claimants who became naturalized American

citizens. The Turkish Commissioners have not cited any American

claimants who have been affected even by the interpretation which

the Commissioners put on the Treaty of Lausanne. If American

claimants did not possess American nationality at the time of the

origin of their claims, the United States has no standing to press

claims in their behalf. If the claimsarose after nationality was ac

quired by the claimants under the laws of the United States, no

other country would have any right under international law to

attempt to contract with the Government of Turkey to release it

from the obligation to settle such claims.

It is said in the Turkish memorandum that, according to the

opinion of the Turkish Delegation , only the claims for which re

ceipts in good and due form have been delivered by the competent

authorities present the requisite authenticity from the point of view
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of proof. It is not understood what is meant by “ good and due

form ” of receipts. There is no rule of international law which pre

scribes the forms of receipts for seized or regularly requisitioned

goods. There is no rule of that law prescribing that in cases involv

ing the taking of property the only proof of the taking is receipts.

Any such rule would enable authorities of a Government who have

not paid just compensation for property taken to escape from the

obligation by failing to give receipts. And if to the original wrong

of taking property without just compensation , governmental authori

ties added the wrong of failing to give receipts, then under the rule

stated by the Turkish Commissioners to the effect that receipts are

the only proof, there would be no way to prove or to redress either

wrong.

The taking of property without compensation or with inadequate

compensation has repeatedly been proven before international tri

bunals without receipts, when receipts were not given . And it has

likewise been held that the law prescribes no specific form of receipts.

In the Hatton case in the arbitration under the Convention con

cluded September 8, 1923, between the United States and Mexico , it

was said in a unanimous opinion of the Commissioners with respect

to a contention that a receipt for horses taken from the claimant by

soldiers had not been authenticated as required by local law :

“ It is unnecessary to cite legal authority in support of the state

ment that an alien in the situation of the claimant is entitled under

international law to compensation , for requisitioned property. No

formalities required by domestic law as to the form of authentication

of a receipt for requisitioned property, or the failure of a military

commander to comply with those formalities could render such a

receipt nugatory as a record of evidential value before this Commis

sion .” Opinions of Commissioners, Washington , 1929, pp. 6 , 9.

In the Plantagen Gesellschaft case , in the German -Venezuelan

Arbitrations of 1903, supra, Umpire Duffield declared that the seizure

of certain property having been proved , receipts would not be disre

garded as evidence, even though they were not authenticated .

With respect to a statement in the Turkish memorandum that it is

understood that receipts were given by Turkish authorities in good

and due form , it may be said that records which the American

Commissioners have examined contain evidence to the contrary. In

view of the general principles just stated, the American Commis

sioners cannot agree with the rule that all “ proofs ” other than

those furnished or said to have been furnished by the Turkish Gov

ernment in such cases “ must be considered as being tainted with

partiality and to be rejected forthwith .” They do not consider that

such a rule is in harmony with the purposes of international arbitra
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tions to settle international cases in a friendly way and by a just

application of rules of law .

It is said in the Turkish memorandum that examination of the list

submitted by Mr. Shaw on August 15, 1933, and particularly of sum

maries presented by Mr. Nielsen on March 21st, has permitted the

Turkish Delegation to ascertain that except for a small number of

cases the claimspresented are not supported by any proof presenting

the characteristics of the requisite authenticity. The American Com

missioners in the light of some examination of records in these cases

cannot agree with any such statement and certainly consider it to be

a somewhat bold declaration on the part of the Turkish Commis

sioners, who have made no examination of these records.

The summaries given to the Turkish Commissioners on March

21st were in the main duplicates of the cases contained on the list

presented in August, 1933 , but the summaries somewhat more fully

indicated the character of evidence submitted by claimants.

On account of the nature of international cases with respect to

which some observations have already been briefly made, such cases,

particularly as regards questions ofevidence, almost invariably pre

sent considerable difficulties and require great care for their proper

determination . The American Commissioners regret that the Turk

ish Commissioners can declare, with respect to over a hundred claims,

in none of which they have examined a single paper, that, except

for a small number of those cases, none is supported by any proof

presenting the characteristics of the requisite authenticity .

With respect to the declaration as to the kind of cases involving

requisition which “ may be considered by the Turkish -American

Committee " , as stated in the Turkish memorandum , it seems to be

unnecessary again to observe that it is not for the Turkish Com

missioners to prescribe what casesmay be considered or the precise

forms of evidence to be used . The cases thatmay be considered are

those which the Agreement of 1923 requires shall be considered ,

namely , those that have been presented by the Governments. It is

the function of the Commission to consider , in the light of applicable

rules of international law and practice, all evidence presented by

either Government. The American Commissioners will not under

take to prescribe the character or quantity of evidence to be pre

sented by the Turkish Government in defense of claims.

The American Commissioners consider to be a surprising decla

ration that “ It goes without saying that the claims concerning

damages suffered outside of Turkish territory cannot in any way

be submitted to the Committee." It may be noted, in the first place,

that such claims have been submitted, and in the second place , that

the Governmentof Turkey and the Government of the United States
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by a formal international arrangement provided for their submis

sion . The Governments alone, and not the Turkish Commissioners,

could exclude either the submission or consideration of such claims.

It could hardly be expected by the Turkish Commissioners that the

American Commissioners would accept as a proposition that " it

goes without saying " a declaration in direct defiance of the Agree

ment entered into by the two Governments. Itmay be observed that ,

if the Commission in the discharge of the trust confided to it by the

two Governments conformably to the Agreement of 1923, find that

such claims are without legal foundation, the American Commis

sioners will, with the purpose of sound judicial determination , join

in rejecting them as promptly as will the Turkish Commissioners .

On April 5th an informalmemorandum was handed by Mr. Niel

sen to His Excellency, Sevki Bey, during the course of an informal

conversation requested by the latter. In that memorandum there

was some brief discussion with respect to the right of a Government

to file cases; of the duty of the Commission to consider them ; and

of the distinction between , on the one hand, obligation to consider

cases and, on the other hand , the views of the Commissioners as to

the standing of cases in the light of international law . It was

further pointed out that a Government is responsible for certain

acts of its agencies committed outside of its territorial jurisdiction ,

as for example , under well-known conditions, acts of soldiers. No

exception has been taken by the Turkish Commissioners to the

statement of those principles , which obviously are indisputable.

It is said in the memorandum of April 24th that the Turkish

Delegation is of the opinion that damages suffered by reason of the

fire in Smyrna in 1922, “ lighted by certain rioters ” , should not be

made the object of claims against the Turkish Government, and

that the same is true with respect to certain special measures, such

as the removal of inhabitants or acts of war.

Claims of this kind have been filed by the United States. It is

not for Commissioners to question the propriety of action author

ized by the contracting Governments. If fires were lighted by

rioters, the applicable rule of international law of course is simple .

It is concerned solely with the question whether the Turkish authori

ties took appropriate steps to prevent such acts. However, there

is evidence among some of the cases filed by the United States that

they involve a rule of law with respect to direct responsibility for

acts of soldiers. There is evidence to the effect that fires were set

by Turkish soldiers. Without discussion of either the principles

that governed the Commission established by certain Powers to give

effect to provisions in Article LVIII of the Treaty of Lausanne or

the principles that must govern the Turkish -American Commission,

a in 1922. 11on that dof April 24
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in cases arising in Smyrna, it is interesting to note that the Com

mission set up by the Allied Powers made a large number of awards

in cases of that character.

Cases involving questions as to the propriety of measures taken

in connection with the removal of inhabitants presumably raise issues

as to the treatment of the persons removed . Cases growing out of

acts of war involve the question whether or not such acts were war

losses, in the sense that they were acts incident to the proper conduct

of military operations imposing no liability on a Government.

The American Commissioners regret that they are constrained to

observe that little or no progress appears to have been made toward

any final conclusions in dealing with the first stage of the work of

the Commission as outlined by His Excellency, Sevki Bey, at the

first meeting of the Commission on March 21st . Action by Com

missioners to effect a lump sum settlement of claims had of course

been carried on long before that date. The American Commissioners

are therefore prepared at once to begin regular meetings for the con

sideration of cases individually by the Commission , and beg to

request that they be informed whether the Turkish Commissioners

are ready to undertake that task pursuant to the Agreement of 1923 .

ISTANBUL,May 3 , 1934.

ANNEX 6

Memorandum by Mr. Nielsen Commenting on the Memorandum

of the Turkish Commissioners Submitting a Counter-proposal

of a Lump Sum Settlement

Conformably to the request made on March 21 by His Excellency ,

Sevki Bey, that Mr. Nielsen examine the memorandum presented by

the Turkish Commissioners to the American Commissioners, in De

cember, 1933,Mr. Nielsen hasmade a careful study of that communi

cation. It may be useful in facilitating the work of the Commission

to submit certain observations with respect to the comments in the

Turkish memorandum relating specifically to certain cases included

in the list presented by Mr. Shaw to the Turkish Commissioners at

a meeting held on August 15, 1933.

1. It is stated in the Turkish memorandum that certain claimants

are Turkish subjects. Only one case is cited , that of Basil C . Cou

moulis . It is said : “ Celui-ci a dans le temps personnellement saisi

la Commission Mixte pour l'Echange des Populations d 'une demande

tendant à se faire reconnaître bénéficiaire de la Déclaration IX ”

annexed to the Treaty of Lausanne, concluded July 24, 1923, basing

himself on his status as a Turkish national.
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The status of Coumoulis must of course be determined in the light

of the domestic laws by which his nationality is defined . To be

sure, evidence furnished by himself regarding his status may be

pertinent. But in the records in possession of the American Com

missioners there is no evidence that Coumoulis represented himself

before the Mixed Commission as a Turkish national. Any evidence

which the Turkish Commissioners have on this point will of course

be of much interest to the American Commissioners.

It is understood that under Declaration IX annexed to the Treaty

of Lausanne petitions may be presented to the Mixed Commission

by Greek as well as by Turkish nationals. Among the records of

this case is a document which appears to be a copy of a petition ad

dressed by Coumoulis to the Mixed Commission in which he repre

sents himself to be a Greek born at Boudjah , Asia Minor. American

official records reveal that Coumoulis was naturalized in the United

States in 1916 , and that in connection with the formalities incident

to his naturalization he declared that he was a Greek subject, and

that he renounced his allegiance to Greece. It is possible that he

may have been in error, but there appears to be no reason to suppose

that in 1916 he could have had any motive for misrepresentation . He

has furnished a certificate of residence granted him by the Greek

Consulate at Smyrna under date of May 8, 1910; also a passport

issued to him by the Greek Consul at the same place in that year.

It is understood that, under the Turkish law of 1869 relating to

nationality , birth within Turkish dominions did not of itself confer

Turkish nationality. In the light of such records as are available

to the American Commissioners, it would appear that the claimant

is of Greek parentage. Possibly the Turkish Commissioners have

evidence to the contrary.

It is stated in the Turkish memorandum that Coumoulis in his

petition to the Mixed Commission asked for the sum of $ 2,650.00

only. It appears from records before the American Commissioners

that the Department of State at Washington communicated this

information to the claimant and asked him for an explanation ; that

Coumoulis submitted a sworn statement with respect to a claim

filed with the Mixed Commission by his wife, Mrs. Barbara C . Cou

moulis ; that in this statement it is said that the value of her prop

erty was 4,000 Turkish gold pounds ; and further said that the claim

presented to the Mixed Commission was separate from that pre

sented to the Government of the United States, the latter being a

claim made in behalfofhimself and his wife and including a request

for compensation for property owned by him in the amount of

$ 8 ,100 .00 . The American Commissioners have no records to disprove

that explanation . If the Turkish Commissioners have any evidence
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showing that the claimant's explanation is untrue, the American

Commissioners are of course prepared to reject the claim for $ 26,

100.00 presented to this Commission .

The Turkish Commissioners have discussed the question of na

tionality in dealing with this claim of Coumoulis and also the ques

tion of the amount of the claim , but not the subject of evidence with

respect to loss of the claimant's property. This last -mentioned point

will, therefore, not be dealt with in detail in this memorandum , but

itmay be observed, however, that, although it is not clear that at the

present time the claimant's sworn statement with regard to the tak

ing and destruction of this property should be rejected , it is lacking

in definiteness and is not corroborated by other testimony.

2 . The Turkish memorandum contains the following paragraph :

“ Un grand nombre des réclamants ont eux mêmes déclaré qu'ils ne

possédaient pas ou qu 'ils ne possédaient qu'en partie , des pièces justi

ficatives. Les cas sub. No. 4 , 6 , 8 , 9, 10 , 15 , 17, 18, 19, 20 , 21, 24, 25 et

29 de la liste " requisition et confiscation en fournissent des ex

emples.” This broad declaration is evidently based solely on answers

made to a single question included in the so - called “ catalogue ”

furnished to the Turkish Commissioners in August, 1933. At the

top of one column of this catalogue appears the query “ Were Re

ceipts Obtained ” . It is of course not understood by the American

Commissioners that the Turkish Commissioners intend to take the

position that the Government of Turkey would be relieved from

liability for appropriated property in every case in which receipts

were not given by the Turkish authorities. In any case in which

property was taken, responsibility to make compensation rests on

the Turkish Government. By way of analogy, attention may be

called to Article LII of the Convention of The Hague of 1907 with

respect to the laws and customs of war on land. This Article , deal

ing with requisition in kind , requires that payment be made as far as

possible in cash and that, when it is not made, receipts must be

given , and the payment of the amount due must be made as soon as

possible . Assuredly in cases in which receipts are not furnished by

military authorities the taking of property may properly be proved

by other forms of evidence .

In the memoranda furnished to the Turkish Commissioners on

March 21 there are some general descriptions of proofs submitted

in each case of which a summary was made. To supplement that

information some observationshave been made in Annex I 1 attached

to this memorandum with respect to each of the cases mentioned in

the paragraph last quoted from the Turkish memorandum . There

* Not printed.
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is evidence that occasionally receipts were refused when requests for

them were made. In some cases claimants were not present when

their property was appropriated and therefore did not obtain re

ceipts. Furthermore, it should be noted that in cases involving

wanton destruction of property receipts would naturally not be

given . Answers to the question whether receipts were given would

be of no relevancy in such cases.

3. The Turkish memorandum further contains the following dec

larations : “ Les réclamations sont basées sur des estimations uni

latérales des intéressés. Ces estimations ne présentent souvent

aucune vraisemblance.” The estimates of property losses are of

course unilateral in the sense that the Commission has before it only

evidence presented by claimants in support of their claims. Natu

rally they have endeavored to establish their claimsand not to defeat

them . In a sense it is also true, as said in the Turkish memorandum ,

“ que les réclamations communiquées à la Commission sont basées

sur des prétentions unilatérales des intéressés ” . This is specifically

true in cases of claimants who have themselves testified concerning

amounts of their own losses. However, if consideration is given to one

of the two particular cases mentioned by the Turkish Commissioners,

that relating to the destruction of a mill at Igdir, it will be seen

that unusual efforts have been made by the claimant and his legal

representative to substantiate his case by an abundance of proof.

A brief summary of the proof submitted is found in a memo

randum included among those given to the Turkish Commissioners

on March 21. As of possible further interest , there is attached as

Annex II 1 to this memorandum an index to the proof which was

prepared by the claimant's lawyer and filed with the papers in the

case . It is submitted that, when examination is made of approxi

mately a half-hundred so -called exhibits, including sworn state

ments of persons shown to be well informed regarding the occur

rences underlying the claims and regarding property used or de

stroyed , the proof cannot properly be generally considered as being

nothing but a unilateral declaration of an interested person. The

witnesses include officials, men of standing in business and profes

sional activities, and persons intimately connected with the enter

prise destroyed . When account is taken of the extent of the property

interests and the various projects undertaken in connection with the

operation of the mill as described by numerous witnesses, it would

certainly appear that there has been established a considerable basis

for a substantial claim for damages. The American Commissioners

cannot fail to be impressed , as the Government of the United

'Not printed .
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States has been, by the evidence produced by the claimant. They

possess no other information, such as the Turkish Government has,

or is presumably able to obtain , from Turkish military authorities

and Turkish military records. The American Commissioners would

welcome any evidence of that kind . They do not insist that the

amount of the claim as stated is clearly justified. Without discussion

of this subject in detail at the present time, it may be observed that

offhand they do not consider that there is definite explanation of

such an item as “ Papers and documents valued at $50,000.00 ” .

But they are of the opinion that the claimant has made a prima

facie case of great losses resulting from the taking and the destruc

tion of property . It is believed that the Turkish Commissioners,

on examining the evidence in this claim , will take a different view

of the case.

In the Turkish memorandum there is mention of “ une maison

située à Igdir à $ 58,500 ! ” The inference which it is intended should

be drawn evidently is that no house of such value existed. That

may be true. The Turkish Commissioners have furnished no evi

dence on which to base an estimate of value. Unfortunately there

is a lack of certainty of proof presented by the claimant. This is

so particularly because of the absence of a convincing showing as to

knowledge of pertinent facts on the part of persons who furnished

statements . The claimant presents sworn declarations. Some are

based only on information and belief. Others are made by persons

who state that they have knowledge of the destruction of the prop

erty by Turkish soldiers. There are also sworn declarations by two

contractors and builders of Igdir who testify that they knew the

value of material used in the house and actually worked on the

house and beehives, and consequently, are able to testify as to the

value of the property. Drawings of the house are also submitted .

The burden of the arguments advanced in the Turkish memo

randum is a presentation of considerations with respect to evidence

which is generally described as unilateral and unreliable . It is

believed that whatever force these arguments possess has been fully

conceded to them in this reply memorandum . It is respectfully

submitted, however, that the mention of the fact that some of the

claimants do not hold receipts for property said to have been appro

priated or destroyed and the specific reference to three other cases

do not justify the conclusion with respect to the lack of merit of all

the cases listed in the so -called “ catalogue ” furnished to the Turkish

Commissioners in the month of August last. The Turkish Com

missioners express the opinion that the amounts of losses are greatly

overestimated in the figures furnished by the claimants. Against

that conclusion , it is suggested that an examination of Turkish
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official records relating to but a few simple cases involving requisition

or taking of property may demonstrate a proportionally equal or

greater underestimate in the amount stated in the Turkish Com

missioners' memorandum as a suitable lump sum settlement. It is

no more logical to undertake, by attacking a few claims, to formulate

conclusions that all of the claims generally lack merit, than it would

be to point out that a few claims are indisputably valid, and to con

clude that the same is therefore true of all of them .

There is frequently uncertainty with respect to evidence of dam

ages in cases which come before domestic courts. The same situation

exists before international tribunals — perhaps to a greater degree, it

may be said , because of long delays in the settlement of international

reclamations, and because of other well-known difficulties in dealing

with such cases. In the treatment of questions of this character

before international tribunals or through diplomatic channels, it

must be proper to take account of the general principles asserted by

domestic courts, that, in cases in which there is uncertainty with

respect to the precise amounts of damages, but not with respect to

result of the wrong for which damages are sought, all relief must not

be denied to an injured person , a wrongdoer being thus relieved

from making reparation for injuries, because damages cannot be

measured with exactness. The Supreme Court of the United States

in giving application to this general principle not so long ago said :

“ Where the tort itself is of such a nature as to preclude the ascer

tainment of the amount of damages with certainty, it would be a

perversion of fundamental principles of justice to deny all relief

to the injured person , and thereby relieve the wrongdoer from making

any amend for his acts . In such case, while the damages may not

be determined by mere speculation or guess, it will be enough if the

evidence show the extent of the damages as a matter of just and

reasonable inference , although the result be only approximate. The

wrongdoer is not entitled to complain that they cannot be measured

with the exactness and precision that would be possible if the case ,

which he alone is responsible for making, were otherwise .” Story

Parchment Company v . Paterson Parchment Paper Company et al.,

282 U . S . 555.

As has already been observed , it must of course be admitted that,

as said in the Turkish memorandum , the evidence in cases before the

Commission must at present be regarded as “ unilateral ” , in that the

Commission has before it only evidence produced by the claimants .

The Turkish Government has of course as yet had no opportunity to

produce anything in rebuttal. The Governmentof the United States

has filed for consideration by the Commission such evidence as has

been presented to it by the claimants.

13343 – 37 - 6
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In some cases there is very scanty evidence, and in others it may

be said that there is no evidence at all. It is unnecessary to observe

that the American Commissioners would consider that such claims

would have to be rejected by the Commission , unless they should

subsequently be strengthened within the time limit permitted by the

Agreement of 1923. It is possible that some of the claimsmay be

strengthened in that way, but in other cases it may undoubtedly be

assumed that adequate evidence will not, or perhaps it may be said ,

cannot, be produced .

4. With respect to the proposal for a lump sum settlement stated

in the last paragraph of the Turkish memorandum , certain considera

tions may be briefly presented here, although the offer has been

rejected by the Government of the United States. Most of the cases

summarized in the memoranda filed with the Turkish Commissioners

on March 21 are well supported ; someof them are not substantiated

by adequate evidence. But it is important to take account further

of the nature of the majority of those cases from the standpoint of

substantive rules of international law . They are concerned either

with the forcible taking of property or the wanton or unnecessary

destruction of property. So far as concerns the responsibility of

a government to make compensation for appropriated property, it is

obviously immaterial whether certain formalities were employed in

connection with the requisition or the taking, or whether property

was appropriated without any such formalities. The sole point of

importance is whether the owner was deprived either permanently or

temporarily of his property or , it might be said , whether compensa

tion should be paid for ownership or user . With respect to the other

category of claimsabove referred to, it may be observed that, whereas

there are of course many ways in which non -combatants may, with

out being entitled to compensation, suffer losses incident to the proper

conduct of hostile operations, the law is well settled with respect to

looting or unnecessary destruction of property. The total of these

amounts indicated in the memoranda filed with the Turkish Com

missioners on March 21 is approximately $ 8,000 ,000.00 .

Preparation of such summaries was begun with the thought that

they might facilitate the consideration of claims. A cursory exami

nation has been made of a large number of additional cases. Many

of them appear to be wanting at present in supporting evidence , but

there is a considerable number in which a prima facie case has been

established .

In the situation which has been previously indicated in thismemo

randum , it is believed that, unusually difficult as that situation is,

substantial progress could be made by an individual examination
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of claims. Such examination could serve as a basis for a lump

sum settlement or, that failing, for a final adjudication of each claim

with a possible reference of disagreements to an arbitrator. The

examination would be judicial in the sense that all Commissioners

would be guided by sound principles with respect to the determina

tion of international responsibility in the light of convincing evidence

and by the proper application of rules or principles of substantive

law . But proceedings conducted by the Commissioners would be

of an informal character, in that they would not be governed by

the formal rules employed by international tribunals.

ISTANBUL, April 4 , 1934 .

ANNEX 7

Memorandum of Conversation Between Esat Bey andMr.Maktos

Relating to Titles and Values

ISTANBUL, TURKEY,

October 8 , 1934 .

Yesterday, in reply to my question as to what methods were

adopted by the Mixed Commission for the Exchange of Popula

tions in evaluating property in Turkey, Esat Bey, one of the Turk

ish Commissioners on the Turkish - American Claims Committee and

also a member of the Mixed Commission for the Exchange of Popu

lations, stated that he would give me a memorandum . He promised

to give me another memorandum showing what kind of evidence was

required by the Commission to establish ownership of property. The

memoranda were handed to me today and are attached hereto.

Esat Bey stated that the Mixed Commission took into account the

value shown on title deeds, on extracts from the land register or on

tax receipts. Headded that claimants before that Commission had

to prove their ownership by title deeds, extracts from the land regis

ter or tax receipts. Tax receipts, however , were not deemed to be

conclusive evidence of ownership unless they indicated the owner,

because taxes in Turkey may be paid by a person other than the

proprietor. A receipt is given to such a person. Claims not sup

ported by one of the three kinds of proof mentioned above were re

jected. There were 30,178 applications to the Commission for re

dress. Several thousands were rejected for lack of such proof.

Esat Bey added that land registers have been kept in all parts of

Turkey for over a century. Many foreign embassies and legations

apply to the Foreign Office from time to time for extracts from

such registers. The fee for an extract is only five or ten piastres.
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The French Embassy is in the habit of depositing at the Turkish

Foreign Office a certain sum and asking for such extracts as the

occasion arises. He explained that no such extracts can be fur

nished unless the Foreign Office is informed of the exact boundaries

of the property in question. He warned against allegations by

claimants that such registers did not exist in any particular locality

and repeated that they have been kept for over a century and that

they also show the value of the property. He said that any such

allegation should be investigated by our Embassy through the For

eign Office. He added that the Foreign Office could even furnish

extracts for property situated in parts not belonging to Turkey at

the present time, such as, for instance, Palestine

With respect to proof of ownership of property in Turkey, he

stated that the Turkish Civil Code, which is practically the same

as the Swiss Civil Code, in Article 634, and the Code of Obligations,

which is also taken from the Swiss Code of Obligations, in Article

213, contain provisions relating to transfer of immovable property .

He stated that such a transfer must bemade “ in an authentic form ”

that is, before a functionary of the land registry office.

The law of March 30, 1329 (1913 ) , which prevailed prior to the

Civil Code, was not modified by the Civil Code. This law , which

relates to possession of real property, prescribes specifically that all

formalities of transfer of such property must be made through

the functionaries of the land registry office . The law of October

15, 1329 (1913 ) , regarding the functions of notaries public, enu

merates in its Articles 62 and 63 all the functions which notaries are

authorized to perform . Among those authorizations there is no

mention at all that notaries are authorized to receive depositions

regarding transfer of immovable property or to perform “ au

thentic acts ” regarding such transfers. He concluded by stating

that he would also furnish me with a decision of the Council of

State showing that a sale of real property not before a functionary

of the land registry office was not valid . A copy of the decision

was handed to me today and is attached hereto.1

Translation of Memoranda

With a view to settling finally the questions arising out of the

application of the conventions and agreements relating to the

exchange of theGreek and Turkish populations contemplated by the

Lausanne Peace Treaty Turkey and Greece concluded a settlement

convention at Ankara , on June 10 , 1930.

* Not printed .
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According to the provisions of this convention ( Article 12 ) , the

full ownership of movable and immovable property situated on

Turkish territory (with the exclusion of the Istanbul zone, which

was excepted from the exchange) and belonging to the Greek

établis of Istanbul, passed to the Turkish Government. Now , to

compensate the said owners, Greece had placed at the disposal of

the Mixed Commission the sum of 150,000 pounds Sterling. This

sum was to be distributed by the Mixed Commission, to indemnify

the Greek établis of Istanbul who were Turkish nationals, for the

property they possessed outside the Istanbul zone.

To assure the distribution of the said sum , the Mixed Commission

made the following decisions :

Ι

The Mixed Commission took into consideration only the value of

the property belonging to the persons above-mentioned (decision

No. 81, page 139 ).

II

The Mixed Commission took the following elements into consider

ation in the evaluation :

(a ) The assessed value, that is, the value of the real property

recorded on the Cadaster :

The interested party had to show his title of ownership (tapou ) or,

in lieu of such title, an authenticated extract from the Cadaster.

(b ) The data furnished by the Treasury, that is, the value which

the Treasury authorities used in levying the land tax :

If the owner did not have the title of ownership or if he could not

show an extract from the Cadaster,the Mixed Commission could also

content itself with the information given by the Treasury authorities

on the value of the real property in question . But the tax receipts

issued by the Treasury authorities had to mention expressly that the

claimant is the owner of the real property.

( c ) The maxinium and minimum prices of the various categories

of property in the different regions of Turkey :

The Mixed Commission could also estimate the value of the real

property from the information it received from the local authorities.

But in this case , the Mixed Commission had to be convinced that the

property belonged to the claimant. (Decisions 83 and 84, page 140) .

III

The following are the bases of the evaluation , as determined by the

Mixed Commission according to its decision No. 91 (page 145) :
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IV

BASES OF EVALUATION :

( 1 ) Every claim accompanied by a property title will be evaluated

on the basis of the maximum value mentioned therein , to which is

applied the coefficient corresponding to the date of the said deed .

The coefficients to be applied are indicated in the table below accord

ing to the dates (DEFTERICHEHIR ) of the titles:

Prior to 1302 (1886 ) - - 4 (four)

from 1303 to 1314 (1887 to 1898 ) . -- 3 ( three )

» 1315 to 1327 ( 1899 to 1911) 2 (two )

" 1328 to 1334 ( 1912 to 1918 ) . 1 (one)

» 1335 to 1337 ( 1919 to 1921 ) - - 12 (one-half)

after 1338 (after 1922 ) - - - - - 13 (one-third )

( 2 ) Every claim accompanied by a title of ownership at the same

timeas Treasury data shall be evaluated as is said in article 1.

( 3 ) Claims accompanied by documents indicating the value of the

property (KIYMET), according to the Treasury :

(a ) If the date is indicated thereon , the corresponding coefficients

which are indicated in article 1 should be applied.

(b ) If the annotation “ BEFORE 1329 ” is found thereon , the

value must be multiplied by the coefficient 2.5 (two and one-half) .

(4 ) Claims accompanied by documents indicating the tax

(VERGHI) :

(a ) If buildings ofmasonry are involved , the amount of the tax

should be multiplied by the coefficient 17 (seventeen ) .

(b ) If wooden buildings are involved , the amount of the tax

should bemultiplied by the coefficient 12 (twelve ).

( c) If rural property is involved , the amount of the tax should

be multiplied by the coefficient 170 (one hundred seventy ) .

(5 ) Claims accompanied by documents indicating the value ac

cording to the Treasury (KIYMET) and the tax (VERGAI). In

this case, the rule indicated in article 3 must be followed exclusively .

( Plenary session of January 5, 1932).

Ι

Art. 1 . Land is classified , in Turkey , in 5 classes, as follows:

(See Code of Landed Property of April 21, 1858 ) .

1. Mulk land , property belonging, in themost absolute manner , to

individuals .

2 . Miriié land, public domain , belonging to the State.

3. Mevqoufé land , mortmain property, not subject to mutation .
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4 . Metrouké land, left ( for use of the public ).

5 . Dead mévàt land.

RIGHT OF OWNERSHIP

All lands and buildings in Turkey have been recorded on the

“ Tapou ” (Cadaster ) for centuries. In former times the Adminis

tration ofthe “ Defterhané” (Ministry of the Archives and Cadaster )

was charged with keeping all cadastral records and issuing the titles

ofownership for the lands belonging to the State or to the “ Vakouf”

and for the purely “ mulk ” lands.

By the regulations of March 23, 1876 , the titles to “ Vakouf ” ,

“ Mousakafat ” and “ Musteghellat " property situated both at Istan

bul and in the provinces have also been issued since the last -men

tioned date by the “ Defterhané " .

The formalities relating to the transfer of land and real estate were

conducted also at the “ Defterhané " . In the provinces the “ Defter

hané " had special agents who were charged with keeping the archives

and conducting all the formalities of transfer ,mutation , inheritance

and all other operations on real property .

III

This century-old system has not changed since then . On the con

trary, all the laws that have been promulgated for a century past

have confirmed and maintained this system .

The most recent law relative to the possession of real property

dates from May 30, 1329 (1913) . This law has likewise confirmed

the old system . Thus the first article of the said law is worded as

follows :

All the formalities relative to the possession of “ miri” and

“ vakouf ” lands must be carried out in the “ Tapou ” (Cadaster) Ad

ministrations and the owners thereof must be provided with a deed

of ownership . Possession without a deed of ownership is prohibited .

In places where the Cadaster was taken under the new law , it is for

bidden to file suits in the civil and religious courts without submitting

property titles or to conduct business in the administrative bureaus.

This provision also concerns all kinds of real estate and all the

classes of “ vakoufs ” real estate .

IV

The situation did not change, either , after the promulgation ofthe

Turkish Civil Code which came into force on October 4 , 1926 .
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Article 634 of the Turkish Civil Code is as follows:

“ Contracts the purpose of which is the transfer of property are

valid only if they are received in authentic form ” .

The Code of Obligations which came into force likewise on Octo

ber 4 , 1926 , prescribes in article 213 thereof that :

“ Sales of real estate are not valid unless they are made by an

authentic act."

These two Codes having stated that the transfer of property

should be made by an authentic act and in authentic form , certain

jurists have wondered whether notaries have been authorized by these

two Codes to effect the formalities of transfer of real property.

This question has caused a controversy among jurists.

It has been said that the Codes above mentioned have not abolished

the provisions of the law of May 30, 1329 (1913) so far as concerns

the formalities relative to the possession of real property. Further

more, the law of October 15, 1329 (1913), relative to the duties of

notaries does not contain any indication on this subject. Articles

62 and 63 of the law of October 15 , 1329 (1913 ) , which list all the

duties devolving on notaries , do not, indeed , mention that the latter

have been authorized to receive depositions relative to the transfer

of real property and draw up documents relating thereto .

This controversy was finally ended by the decision rendered by the

Court of Cassation on June 10, 1931, on this subject. In this deci

sion it is clearly said that the purchase and sale of real properties

by notarial act are not legally valid .

The translation of the said decision is attached herewith .

VI

The Mixed Commission for the Exchange of the Turkish and

Greek Populations, which has also dealt with this matter, has ren

dered several decisions to this effect.

Thus in the case of Mrs. Eleni Xydia (No. 39589) who asked

recognition of a sale of real property the formalities of which were

not discharged in the Office of the Cadaster at Izmir, the Mixed

Commission decided under date of November 2 , 1931, that this party's

suit could not be approved “ in view of the fact that in conformity

with jurisprudence and the laws of the nation in force , there is no

legally valid sale if the corresponding registration was not made

by the proper official of the Cadaster.”
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THE UNITED STATES OF AMERICA ON BEHALF OF

MACANDREWS AND FORBES CO .

v .

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 2,095 ,499.93 for losses

said to have been sustained during the World War partly as a

result of the taking and the destruction of large quantities of per

sonal property and further because of interference with business

operations consequent on the conduct of military operations. The

records in the case are very voluminous. The claimant lists items

of loss in three general classifications as follows:

1 . Movable Property Entirely Lost or Destroyed $ 1 , 400, 172. 18

2 . Unexpired Leases, Rent, Etc. 183, 553. 90

3. General 511,773.85

Under these three general headings, losses are itemized at three

branch establishments of the company designated respectively as

“ ANATOLIAN BRANCH ”, “ MESOPOTAMIAN BRANCH ”

and “ SYRIAN BRANCH ” .

Reference has already been made in the general report to prin

ciples of law governing responsibility with respect to acts such as

those of which complaint is made in this case . See discussion under

the heading Classification of cases, p . 22 .

There is no necessity for discussion of the subject of responsibility

to make compensation for property which was requisitioned for

military purposes ; compensation is due. For the same reason it is

unnecessary to deal with any question respecting payment for prop

erty taken without formalities incident to requisition , provided the

taking is shown to have been made under conditions entailing respon

sibility for acts of soldiers .

Several items of losses are based on allegations with respect to the

seizure or destruction of property by persons who have not been

identified with either the civilian or the military branch of the

Turkish Government. It has been observed that, with respect to

injuries caused to aliens by private lawless persons, it is a require

ment of international law that reasonable care must be taken to

prevent such injuries in the first instance , and suitable steps must

be taken properly to punish offenders. In order to establish any
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claim predicated on acts of that nature, convincing evidence of inter

national delinquency is, of course, necessary. With respect to some

such items of claim , the claimant company seemsnot to have had in

mind these general principles of law , or in any event it has failed

to meet the requirements with regard to proof.

The same general observation may be made relative to damages

that within the meaning of international law are war losses, in the

sense that they are incident to the proper conduct of military opera

tions. As has been pointed out, there are well-defined rules of

international law for the safeguarding of the interests of non

combatants, but there are , of course, many ways in which non

combatants may, without being entitled to compensation , suffer

losses incident to the proper conduct of hostile operations. Some

extensive losses of which the claimant complains relate to damages

which evidently did not result directly from military operations.

Large amounts are claimed because of the interruption of business

operations which , it appears, were thwarted as a result of conditions

brought about by the war. Pecuniary losses have, of course, often

been sustained in that manner , and aliens as well as nationals may

suffer without being entitled to compensation .

In the light of applicable principles of law with respect not only

to evidence of damage but also with respect to international re

sponsibility , it appears that the amount of the claim is enormously

exaggerated, whatever may be the actual losses sustained . Disposi

tion of the case must of course be made in accordance with rules

and principles of international law and practice .

ANATOLIAN BRANCH

The losses at the company's Anatolian Branch are generally classi

fied as follows: “ Lost or Destroyed " , $ 57,580.75 ; “ Leases, Rent,

Etc." , $50,356.70 ; “ General”, $266,069.38 .

Under the general item of property lost or destroyed are enum

erated horses, carts, harness, sacks, tools and many other things.

Proof in support of losses consists of receipts, affidavits and also

mere unsworn declarations. The probative value of many of the

affidavits should probably not be regarded as greater than that of the

unsworn statements, in view of the fact that the affidavit is a form

of proof peculiar to so -called Anglo -Saxon countries. With respect

to some items, no proof of any kind is furnished . Some affidavits,

declarations and receipts recite a taking of property but contain

no information as to values. Proof of ownership of property is

generally unsatisfactory . The difficulty of presenting better proof

is recognized .

David Forbes, general manager ofMacAndrews and Forbes Com

pany, furnishes an affidavit in which it is said that values stated
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with respect to property requisitioned at Anatolia “ are reasonable

and equitable, and represent , as far as can be ascertained , what it

would now cost to replace the property requisitioned.” ( Italics

inserted ) .

Robert Montgomery, business manager for the company, furnishes

an affidavit in which it is stated that “ book values . . . are in ac

cordance with the books of MACANDREWS & FORBES COM

PANY at the time the requisitions were made ” , and that the “ re

placement values . . . are reasonable and equitable and represent, as

far as could be ascertained, what it would have cost to replace the

properties requisitioned or destroyed at the time the claims were

made up in the month of March , 1920 .” It is not explained how

book values were estimated .

There is almost invariably a large difference between the values

stated in the receipts given by Turkish authorities and the

values declared in the affidavits or statements furnished by the claim

ant. It is not believed that it would be proper entirely to ignore

values stated in receipts and to accept evidence furnished by the com

pany as conclusive proof of values. This conclusion is prompted

particularly by the methods employed by the company in estimating

losses. It will readily be perceived that it is extremely difficult to

reach reasonable conclusions, in the light of proper principles of evi

dence and substantive law , with respect to the actual losses sustained.

In listing the numerous items of losses, the claimant has stated

two classifications of value, the “ book value ” and the “ replacement

cost ” . The replacement costs generally speaking exceed the book

values from two to three and even more times . As has been observed ,

the claimant has furnished no specific information as to what is

meant by book values. In practice the term seems generally to be

used to indicate cost, purchase price or cost of production . It is

believed that, when it is used to show cost less depreciation, that

fact is generally made clear. In statements of accounts, “ depre

ciation ” is generally listed as a separate item . At times purely

fictitious book values are stated. “ Book value ” is certainly not

synonymous with “ market value ” . Doubtless the former is gen

erally estimated in excess of any obtainable market price.

In United States v. New Rubber Collieries Co., 262 U .S . 341, 344 ,

the court asserted and applied the following general rule with re

spect to compensation for the taking of property :

6 Where private property is taken for public use , and there is a

market price prevailing at the time and place of the taking, that

price is just compensation .”

International tribunals apply the same general rule , which , it is

believed, may be taken as a rule of international law as well as of
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domestic law . It is also believed that, generally speaking, the rule

should be and has been applied to arbitrary and unlawful taking or

destruction of property. See the Melczer Mining Company case

in the arbitration between the United States and Mexico under the

Convention of September 8 , 1923, Opinions of Commissioners,

Washington , 1929, p . 228.

The commission created by the Agreement concluded between the

United States and Germany, August 10, 1922, to determine the

amount to be paid by Germany in satisfaction of its financial obliga

tions to the United States under the Treaty of August 25, 1921, re

storing friendly relations between the two nations, rendered its so

called “ Administrative Decision No. 1 ” on December 11 , 1923. In

the commission's opinion were laid down certain general principles

with respect to claims“ based on property taken and not returned to

the private owners ” . It was said that themeasure of damages which

would ordinarily be applied was “ the reasonable market value of the

property as of the timeand place of taking in the condition in which

it then was, if it had such market value ; if not, then the intrinsic

value of the property as of such time and place." Consolidated Edi

tion of Decisions and Opinions, 1925, pp . 61, 63. The claimant in

the present case has furnished no information as to market values

for the things for which compensation is desired. It is not believed

that it is necessary to enter into a detailed discussion of the subject

of compensation for exceptional articles having an intrinsic value to

owners. Interest, when claimed , has at times been allowed by both

domestic and international courts as an element of compensation for

property taken or destroyed. Illinois Central Railroad Co. case,

under the Convention of September 8, 1923, between the United

States and Mexico, Opinions of Commissioners, Washington , 1927, p.

187 ; Venable case, ibid ., p. 331.

On May 25, 1925, Parker, Umpire, under the Agreement of August

10 , 1922, between the United States and Germany rendered an opin

ion with respect to the assessment ofdamages growing out of the sink

ing of a vessel by German naval authorities. The Umpire declared

that Germany was obligated to pay “ the reasonable market value of

the fish , provisions, consumable stores, gear, equipment, and all

other tangible property lost with the vessel ” ; “ the reasonable mar

ket value of fuel and other consumable stores on board the destroyed

vessel at the timeof her destruction ” ; “ the reasonable market value

of wireless apparatus leased by the owner " ; and “ the reasonable

market value of the personal effects and nautical instruments lost by

the master and /or the members of the crew of a destroyed vessel ” .

Op. cit., pp. 308, 343.
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It may be noted that this commission was not charged with the duty

of determining responsibility for losses in accordance with rules and

principles of international law . The function of the commission

was to determine the amount of financial obligations of Germany

fixed by treaty stipulations between the two Governments. But in

determining damages the commission gave application to principles

of law applied , as has been indicated, by domestic and by interna

tional tribunals.

The Franco-German Mixed Arbitral Tribunal provided for by

Articles 297 and 304 of the Treaty of Versailles rendered an opinion

December 23, 1925, dealing with the claim of a French citizen for

compensation for an automobile requisitioned by German authori

ties during the war. Experts fixed the value of the vehicle at 5,500

marks, which was the sum paid by the German authorities to the

claimant, and which evidently represented an estimate of market

value. The requisition was made in August, 1914 . The claimant

represented that the machine had been bought in February, 1913, for

7 ,600 marks, and he claimed the replacement value which he fixed

at 16 , 000 francs, accountbeing taken by him of depreciation resulting

from the use of the machine for a period of 20 months. The com

mission held that the claimant was not entitled to replacement value,

but to the sum of 5 ,500 marks, the value of themachine. In making

the award, the commission took account of the depreciation from

the date of purchase to the date of requisition of the machine.

Recueil des Décisions des Tribunaux Arbitraux Mixtes, Tome 6,

p . 185.

The same tribunal, in an opinion rendered November 3, 1926 ,

disposed of the claim of a French citizen for the replacement value

of 3 horses and harness and vehicle. The commission held that the

claimant was entitled to the value of the property at the time of the

requisition, which he had received . Op. cit., p . 894.

The claimant has filed an affidavit prepared by Cyril Barter, who

states that he was designated by the claimant company to inves

tigate its war losses in the Turkish Empire. He asserts that due

to “ the unsettled condition of Turkey during the war, it was impos

sible at the time the various items were requisitioned to obtain their

replacement value, as at those particular times the articles could not

have been replaced at any price and were not obtainable by any

means " . From that statement and the following extract from the

affidavit, some information can be obtained as to themanner in which

the company estimated values for which claims are made.

• In the course of these investigations, the affiant ascertained at

that time the market value of the various itemsnow included in the

loose- leaf volumes entitled 'MacAndrews & Forbes Company Claims
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on Turkish Government , and the replacement cost listed in those

loose-leaf volumes is made up of the market value and the cost to

purchase goods as of March , 1920, plus the necessary charges of

transportation and other expenses which were necessary to put the

claimant in status quo as of the dates the items were lost to the

claimant. The replacement values were arrived at by ascertaining

the prices then ruling on the local market for such items as were

re- purchasable locally . The replacement value of other items which

were of foreign origin was arrived at by taking the prices current

at the source of supply and adding thereto the cost of transportation ,

duty, landing, etc. In some cases prices including delivery on the
spot were obtained .”

The affiant refers to compensation necessary to put the claimant

in status quo . Hemay have had in mind a theory of the law on which

the claimant evidently predicates his numerous items of claim . In

a sense it is the purpose of the law relating to damages to put an

injured person in status quo. But that is done by affording just

compensation as redress, and just compensation is the value of prop

erty taken or destroyed . It does not mean many times that value.

For example, the claimant asks compensation for an automobile .

The book value is listed at $ 5,795.05 and the replacement value at

$ 6 ,000. No information is furnished as to the age or cost price or

market value of the machine. That, of course, was a valuable auto

mobile ,the likes of which are probably not very numerous in Turkey.

If, as an illustration, we take a moderate-priced automobile costing

at or near the place of production $ 1,000, such a machine at the end

of a few years might have a market value of about $50. The

law would not require compensation in the nature of damages to

the extent of $ 1,000, the purchase price, plus charges of trans

portation , let us say, from the United States or England orGermany

to Turkey, plus Turkish customs duties. The amount of damages

would be the value of the automobile.

Another illustration may be given . The claimant has listed a great

number of items of dry licorice root said to have been lost or taken

or destroyed . The sum of $ 10,272.53 is listed as the book value of

one of these items of loss. The replacement value for which claim

is made is listed at $36,699.20. It is difficult to understand the basis

of a claim for the cost of producing a product of the soil almost

four times the sum listed on the books as the value of that product.

If replacement values enter into a proper determination of any

item of the claimant's case, the company has failed to make a show

ing to that effect in the light of any citation of any legal authority .

It will be seen that the claimant has failed to furnish information

with regard to the basis for ascertaining the pecuniary equivalent

of property taken or destroyed . That basis is market value. The

claimant does not allege that there was no market value for the

property taken at the time of the taking. It is stated that account
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was taken of market value, but no specific information is given

concerning it. Estimates of damages, called “ replacement cost ” ,

were made up, it is explained , on the basis of the market value and

the cost to purchase goods as of March , 1920, and the necessary

charges of transportation and other expenses. It seems reasonably

clear that by “ book value ” the claimant does not mean market

value. The two terms as generally understood are not synonymous.

Estimated values given in books are not intended to be recorded

market values. If any compensation is to be given to the claimant

even in the light of such uncertain information , it seemsto be neces

sary to proceed on the theory that the stated book values might be

used to approximate market values. Allegations as to book values

which are not supported except by such general statements seem to

be used to represent purchase prices or costs of production . If it

should be assumed that book values may be taken as market values,

then the claimant, it will be seen, in claiming replacement values

would be in the position , generally speaking, of having exaggerated

its claim from 200 per cent. upwards. Perhaps it need not be ob

served that the claimant has cited no legal authority in support of

such a method of estimating damages.

A few further illustrations of the methods used by the claimant

with respect to allegations of losses may be cited. For a quantity

ofused root sacks, the book value is stated to be $ 112.71, which prob

ably is not themarket value, and for that item of loss claim is made

for a replacement value of $442.41. For a cart and harness , the

book value is stated to be $ 17. 70, and claim is made for the replace

ment value in the amount of $ 309.69. It will be noted that, if $ 17.70

may be considered to be the market value of the cart and harness

and it probably is not less — the claimant asks for more than 17 times

the amount to which it is entitled . For another quantity of root

sacks the book value is stated as $845.35, and claim is made for a

replacement value of $ 3, 096 .86. A bay stallion is stated to have

had the book value of $66.36. The replacement value for which

claim is made is stated to be $243.32. The apparent meticulousness

in fixing the replacement value of the stallion down to the nicety

of 32 cents is probably due to calculations of rates of exchange.

These are illustrations of the nature of claimsmade with respect to

approximately 60 items included in the classification of losses at the

Anatolian Branch.

From the standpoint of controlling principles of international

law with respect to international responsibility , some items are

clearly unfounded .

In support of claim No. 54, a declaration made by Nikolas Demi

triades is furnished. The declarant states that during his absence

13343– 37 — 7
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from a village in which certain articles belonging to Messrs. Mac

Andrews and Forbes Company were located, the house “ was broken

into by some person or persons unknown ” , and that “ all the con

tents thereof were stolen and have not been recovered .” No evidence

is furnished on which any conclusion could be based as to liability

on the part of the Turkish Government under well-established prin

ciples of international law to which reference has been made with

regard to convincing evidence of neglect in preventing injuries to

aliens. A government is not a gratuitous insurer of the property

of aliens against theft.

In support of claim No. 55, the claimant furnishes an affidavit by

A . E . C . Bird . The affiant states that, he was informed by Behor

Benadava that on an unknown date in the month of June, 1914 ,

during a time of general lawlessness and disorder and during the

absence of a clerk and guard , a licorice depot of the claimant com

pany “ was broken into by some person or persons unknown and

certain articles belonging to the aforementioned MacAndrews &

Forbes Company and contained therein were then stolen and have

not been since recovered .” No evidence is furnished in the light of

which international responsibility may be determined .

In support of claim No. 57, affidavitsmade by Demetrio Georgiades

have been submitted. In one of these affidavits dated August 25,

1920, the affiant states that stocks of licorice root collected by him

and stored in the Vilayet of Aidin of which 50,000 okes of licorice

root were “ stolen or destroyed by troops of the Imperial Ottoman

Government ” , were purchased by Marenti & Company as agents of

the claimant company. This affidavit does not refer to the requisi

tion of property by Turkish military authorities, and no evidence

is furnished to show liability for other acts of soldiers under well

established rules of law to which reference has been made. The same

man furnishes another affidavit under date of December 3, 1929.

In the later affidavit, the affiant states that, “ according to reports

from time to time received ” by him 50 ,000 okes of dry licorice root

were “ requisitioned ” . The reports mentioned are not furnished .

In support of claim No. 58 , there is filed a brief affidavit made by

Behor Benadava, a merchant of Smyrna, in which it is said that,

“ a quantity of 100 ,000 (one hundred thousand ) okes were stolen or

destroyed by troops of the Imperial Ottoman Government,” and that

they had been purchased by the affiant for account and risk of Mac

Andrews and Forbes Company of Smyrna. The value of such tes

timony is shown to some extent by the fact that the witness does

not venture to give information more definite than that the property

was either stolen or destroyed . Moreover, there is no other evidence

and, therefore, of course nothing to show whether or not the goods

were either stolen or destroyed by troops under conditions entailing
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international responsibility on the part of the Government of Tur

key. On the basis of this brief, uncertain declaration , the claimant

asks for compensation to the extent of $ 15,361.42.

The sum of $57,580.75 claimed as the total replacement value of

property lost or destroyed must be disallowed as obviously without

foundation. There remains as of some possible value as a basis

for an estimate the company's book value estimate of these articles

which is $22,325 .21. Account being taken of unsupported items,

it is believed that this sum should be reduced to $ 9 ,577. 92.

Claims Nos. 49, 50 ,51, 52 and 53 totaling $ 3,068.95 relate, respec

tively, to expenses of a staff at Smyrna during internment of per

sons composing it ; expenses of a lawyer in relation to the requisition

of some horses; rent of a manager's house at Aidin ; rent of a man

ager's house at Nazli ; rent of a “ paste room at Sochia Factory ” .

The premises for which rent is claimed are alleged to have been

requisitioned . In support of these items the claimant refers solely

to “ General Exhibit A1 " .

An affidavit made under date of December 3, 1924, by Robert

Montgomery is labeled “ Exhibit A - 1 " . The last paragraph of that

affidavit is as follows :

“ That the book values of claims numbers 1 to 46 , described in

schedule ' A ', and claims numbers 54 to 59 , described in schedule C ,

both schedules being comprised in statement number 1, photostatic

copy of which is hereto attached , and also of claims numbers 47 to

53, described in schedule B , of statement number 2 , photo -static copy

of which is likewise hereto attached, are in accordance with the books

ofMACANDREWS & FORBES COMPANY at the time the requi

sitions were made. That the replacement values shown against the

claim items aforesaid are reasonable and equitable and represent,

as far as could be ascertained , what it would have cost to replace

the properties requisitioned or destroyed at the time the claims were

made up in themonth ofMarch , 1920 .”

There is no internationalliability on the part ofthe Government of

Turkey for payments which the claimant company voluntarily made

to interned persons. Those persons were evidently not American .

The question whether the internment was proper or improper is a

matter which hasno bearing on the claim under consideration . It is

doubtful whether the small claim of $ 2 .38 for attorney's fees could

properly be allowed , but there is no proof concerning it, except the

statement above quoted that it is included among “ the book values of

claims” referred to in the affidavit. With respect to the items for

rent, it should be observed that compensation should be made for

the use of property, but there is no proof of temporary requisition of

quarters except the reference to values of claims " at the time the

requisitions were made ". As will be noted, it is stated in the affidavit

that “ the replacement values shown against the claim items afore



96 OPINIO
NS

said are reasonable and equitable and represent, as far as could be

ascertained, what it would have cost to replace the properties requisi

tioned or destroyed at the timethe claimswere made up .” Presum

ably this statement relates to commodities said to have been taken

and not to rents .

It is believed that proof has not been submitted in the light of

which liability could be determined with respect to claims Nos. 51,

52 and 53 which, had they been supported by the proper kind of

evidence, might have been allowed .

An item of claim in the sum of $ 47,287.75 is made under the desig .

nation “ WAR CLAIMS AGAINST THE TURKISH GOVERN .

MENT ANATOLIAN GENERAL CLAIMS STATEMENT NO . 3

RENTS OF ROOT LANDS ”. The sole information furnished

regarding this claim is the following :

“ Value of unexpired portion of leases of Licorice Root lands and

depots, applicable to the war period, during which our rights were

prevented from being exercised and business operations ceased owing

to conditions caused by hostilities."

Destruction of property rights in leases might well have been

shown to be the basis of a claim for damages, had explanation been

made as to an illegal destruction of these property rights and as to

the value of any such rights. Neither the terms of the leases nor

the values of interests destroyed are shown. No information regard

ing such matters is furnished, and no evidence accompanies this

considerable item of claim . Language appearing in its description,

namely, “ owing to conditions caused by hostilities " indicates a pos

sible war loss for which there would be no international responsibil

ity. It is possible that conditions of war in Turkey made the conduct

of business operations unprofitable or entirely impracticable. War

has often been responsible for such conditions. But such a situation

did not result in legal liability of the Government of Turkey in the

absence of a specific showing of the taking or wanton destruction of

property.

The same is true with regard to the rather remarkable item of

$ 266 ,069.38 which is made under the designation “ WAR CLAIMS

AGAINST THE TURKISH GOVERNMENT ANATOLIAN

GENERAL CLAIMS STATEMENT NO. 4 GENERAL EX

PENSES ” . The description of that item is as follows:

“ General Charges and Expenses incurred at Smyrna, head office

and its attendant branches, districts , and root collecting stations,

during the war period , for themaintenance of a reduced organization

necessary for the protection of the Company's interests, the upkeep

of its factories, and the safeguarding of its stocks; including sal.

aries and wages office expenses, factory expenses , traveling expenses,
insurance , etc. — the whole being a dead loss to the Company , owing



OPINIONS 97

to its usual operations being suspended through conditions caused

by hostilities."

It need scarcely be observed that, even if this item were supported

by evidence,which it is not, there is nothing in it to indicate liability

of the Government of Turkey. That Government is not responsible

under international law because the claimant company was obliged

to incur expenses for the maintenance of a reduced organization

for the upkeep of factories, for the safeguarding of stocks, for wages

and for insurance. The claimant has not undertaken to show any

violation of any rules or principles of international law resulting

from such a situation.

Apart from the lack of evidence to support a sweeping allega

tion with respect to the loss of this large sum of money, there is

a question as to what the claimant company really means to indicate

as its cause of action , so to speak . It would seem that suggestion

is made to the effect that, because of abnormal conditions resulting

from the war, any profitable or extensive business operations were

frustrated. As has been observed, such a general situation would

not result in liability on the part of the Government of Turkey.

Nor would liability, except for the value of property, arise out of

the requisition of property either with respect to title or use, even

though extensive requisitions might seriously frustrate business oper

ations. It may be difficult at times to distinguish between requisi

tions and arbitrary and wanton acts of seizure of property. The

right of expropriation of property by a government in time of war

as well as in time of peace is of course generally recognized . Inter

national law and practice do not furnish a precise definition of the

term “ requisition " as regards its scope and required formalities

incident to the exercise of the right of taking property. Article LII

of the Convention of The Hague of 1907 relating to the laws and

customs of war on land which has no direct bearing on questions

involved in the present case requires with respect to property requisi

tioned in territory under military occupation that receipts shall be

given for property for which payment is not made in cash . It is of

course possible that at times military forces may fail to comply

with the formalities required by local laws relating to requisitions

and may transgress the limits of such laws in connection with the

taking of property . In any such cases compensation should bemade

for what is taken or used , as is required when property is legally

taken conformably to local law . It is not necessary to consider the

question whether the large sum of money claimed by the company

in a comparatively few words descriptive of losses might be justified

on the theory that by a series of illegal, arbitrary acts the company's

business as a whole was wiped out. There is precedent for awards
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made for the total or partial destruction of contractual rights. With

respect to arbitrary interference with a concession damages were

fixed to the extent of the value of the concession. See case of Com

pany General of the Orinoco in the French -Venezuelan Arbitration ,

1902, Ralston 's Report, p . 244. That case is, of course, not directly

analogous to the present one. And the claimant company has utterly

failed and has not undertaken to make a showing on the basis of

which consideration may be given to some theory of liability, to the

effect that its establishments in Turkey were wiped out by a series of

illegal acts.

In the light of the foregoing , an allowance should be made in the

sum of $ 9 ,577.92 in satisfaction of the total claim made with respect

to losses said to have been incurred at the company's Anatolian

Branch .

MESOPOTAMIAN BRANCH

The losses at the company's Mesopotamian Branch are generally

classified as follows: “ Movable Property Lost or Destroyed ”

$461,298.62 ; “ Leases, Rent, etc ." , $ 9,377.97 ; “ General " , $ 46,702.51.

The items of claims embraced by total sums stated with respect to

losses at the Mesopotamian Branch reveal the same unfortunate situ

ation which is shown in relation to claims for losses said to have been

sustained at the Anatolian Branch. Again there are extraordinary

exaggerations and claimswithout foundation from the standpoint of

evidence and substantive law .

“ Replacement values " are also given in this part of the claim for

the loss of a great number of things. For purposes of illustration

attention may be called to a few itemstypical generally of all of the

large number listed . A quantity of spades is stated ashaving a book

value of $71.67 . Claim is made for $656.98 ; that is, compensation is

asked for in an amount more than nine times the company's own

estimate of value , which may be in excess of the market value. The

book value of another quantity of spades is said to be $ 112.54 , and

claim is made in the sum of $884 .09, approximately eight times the

value of the property given by the company. The book value of

quantities of beans, barley, wheat and millet is given as $ 1 ,985.31, and

claim is made for replacement value in the sum of $ 8 ,037.53. In

demnity for more than four times the value estimated by the com

pany for these agricultural products is asked . As has been observed ,

these figures are typicalof themethods employed in connection with

all demands for compensation for property said to have been taken

or destroyed . TheGovernment of the United States made known its

views to the Government of Turkey, that in connection with the ad

justment of claims account should be taken of the capacity of the
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Government of Turkey to pay. When account is taken of the finan

cial situation of Turkey,which presumably must have been reason

ably well known to the claimant coupled with the lack of legal justi

fication for claims of this character and other claims, the purpose of

presenting claims of such a nature does not seem to be well conceived .

The evidence in support of items of loss said to have been sus

tained at the Mesopotamian Branch may be roughly classified into

two kinds : some general evidence, and some specific declarations

relating to each particular item .

A certificate made by Oscar S. Heizer, American Consul at Bagh

dad, contains the information that this official compared an an

nexed statement with the books of Messrs.MacAndrews and Forbes

Company at Baghdad and found the statement to be a true and

exact transcript of their books, showing a total shortage of a quan

tity of licorice root. · It is stated that 439 tons “ are entered as taken

by British troops " ; 4 ,053 tons “ are entered as taken by Turkish

troops ” ; 92 tons “ are entered as taken by Turkish troops " , and

248 tons “ are charged to other losses.” It need not be pointed out ,

of course , that the consul furnishes no information as to any evi

dence upon which entries which he examined are based .

Another brief certificate was made by this same consular officer

under date of June 19 , 1919. In it he states that he compared an

annexed statement with the books of Messrs. MacAndrews and

Forbes Company of Baghdad and finds the statement to be a true

and correct transcript of their books, showing total losses of 2,757,

649.50 piastres gold . Again it is unnecessary to observe that this

statement gives no testimony showing how losses are computed ,

the nature of the losses nor any facts as to acts of Turkish authori.

ties which might entail responsibility on the Government of Turkey

to make compensation to the claimant company.

Still another certificate was made by the consul under date of

June 30, 1919, in which he declares that he compared a balance of

29,273 gold piastres shown in an annexed statement with the com

pany 's books and found " it to be in exact accord .”

There follows an affidavit made by Stephen Rees Gordon , engaged

as an assistantmanager for the claimant company. The affiant gives

a long list of quantities of licorice root. It is said that “ records

show the existence of such Licorice Root and other articles as at

the date of Turkey into the European War ". Then follow lists

of articles said to have been requisitioned at several places. This

affidavit was executed on February 23, 1925. It is accompanied

by none of the “ records ” referred to and no evidence of any kind

with respect to the taking or the value of property, the total of

which is given as $ 111,239.61.
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For purposes of illustration the “ Mesopotamian Claim No. 1 ”

may be discussed in some detail in order to indicate more specifically

the manner in which it is supported .

Four persons, evidently Turks, signed a brief statement under

date of December 21, 1918 , which reads :

“ The reason for writing this document is, we, the under -sealed,

declare and confess that according to what we have seen and

known , that the whole of the licorice roots which used to be in

MENARIE STATIONS in the beginning of the war, and belong

ing to MacAndrews and Forbes Company, has been taken and used

by the Ottoman Military Authorities during the war, without giv

ing any receipt of the price of the said licorice root or promissory

note.”

Information is furnished that Turkish authorities gave no receipt

for property taken, but it is not stated what these persons “ have

seen and known ” , and no value is given with respect to property

said to have been taken . There are numerous similar statements

signed by persons, presumably Turkish subjects, with regard to what

they have seen and known " . Blended with statements of this kind,

all prepared in the same general way, is a type of an affidavit in

the final paragraph of which affiantmakes this declaration :

“ I swear by God that all the roots of licorice which were stocked

at Zowiet el Menari of Serah Kadah , belonging to MacAndrews &

Forbes Company, during the general war in the year 1915 were

confiscated by Turkish Troops led by the Officer Ezzet Effendi under

the command of Nour -ed -Din Pasha.”

No information as to values is given nor any information as to

what is meant by the use of the word “ confiscated ” . Presumably it

is meant that the property was taken without compensation . The

affiant could have been more definite with regard to the sources and

nature of his information . He states that at the time of the execu

tion of his affidavit he was “ engaged in business as Farmer ", and at

the time of the occurrence of the events as to which this affidavit is

given “ he resided at Menari and was engaged in Watchman busi

ness ” . He does not say whether he was a watchman in the employ

of the claimant company. Other affiants qualify by use of the same

language.

Claim No. 2 is similarly supported. Three persons, presumably

Turkish subjects, signed a certificate reading as follows:

“ We, the undersealed, watchmen living at ALGAYEH Lands,

West and East , according to what weknow that the Turkish Govern

ment took the licorice roots on which we were watchmen , without

paying any money or giving any receipt, and for this we have sealed .”

No values are given in this brief statement. It contains informa

tion that the declarants were watchmen over the property said to
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have been taken , but it is not explained what the declarants knew .

They do not state that they saw Turkish military authorities take

the property ; perhaps they did . Other similar certificates are fur

nished , and they are followed by affidavits made by persons who

declared that they were engaged “ in Watchman business ” . It is

possible , although it is not stated , that these persons were watchmen

in the employ of the company. No values are given , but the affi

davits contain declarations with regard to the taking of the prop

erty and with regard to requests for and refusal of receipts.

Claim No. 3 is similarly supported. The first paper is a brief

declaration signed by four persons, presumably Turkish nationals,

which reads as follows:

“ The purport of this document is:

That we, the under -sealed , bear God for witness and do hereby

declare that all root belonging to Messrs. MacAndrews and Forbes

Company which was laying at BATTOOSHIEH station in Nahril

Shah district, was requisitioned by Turkish Troops without giving

any receipt."

No values are given . No source of information is indicated, and

there is no statement that these declarants saw any property taken .

In a somewhat similar certificate four persons, presumably Turk

ish nationals, state : “ according to our knowledge ” all the licorice

root in a certain place was requisitioned by Turkish authorities.

There is no indication what source of information these declarants

had. Similar certificates follow , and there are also affidavits much

in the same form as those to which reference has already been made.

Claims to the number of thirty, some of which are made up of

numerous items, are supported generally in the manner indicated

with respect to other claims. There are a few receipts. When

values are given they are generally much smaller than those esti

mated by the company in its book values and of course very much

smaller than the so -called replacement values for which claims are

made.

Some minor items are listed without any supporting evidence.

However , claims are made in spite of the absence of any proof.

As has been indicated , claim is made for property said to have

been lost or destroyed in the sum of $461,298.62, said to represent

replacement values. Obviously claim for any such amount must

be rejected . The estimated “ book values ” given is $ 111,239.61.

Some damage for which there is legal responsibility has, it is be

lieved , been proved . Account being taken of the character of the

evidence and of the absence of any specific information regarding

market value, it is believed that compensation in satisfaction of

this part of the claim should be made in the sum of $74,159.74 .
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Following the large number of itemized claims, there are two gen

eral claims, which are similar to those made with reference to the

Anatolian Branch , in that they are not supported by any evidence

and as presented obviously are without foundation in law .

An item of claim in the sum of $ 9,377.97 is made under the desig

nation “ WAR CLAIMS AGAINST THE TURKISH GOVERN

MENT MESOPOTAMIAN GENERAL CLAIMS STATEMENT

NO. 2 LEASES & RENTS.” The entire presentation of this

claim is as follows:

“ GOLD

PIASTRES DOLLARS

“ Value of unexpired portion of leases of

Licorice Root lands & depots for the war

period during which our rights were pre

vented from being exercised and business

operations ceased owing to conditions

caused by hostilities. 123, 146 . 25 5 , 448. 10

“ Cash Deposits made to the Turkish Gov

ernment, as detailed on Exhibit ' A ' 29,273.00 1, 295. 06

“ Value of unexpired portion of rentals of

Baghdad, Koot, Jezireh, Azizieh , Hillah ,

Khalis, Offices & Stables for the war period

during which our business operations were

compelled to cease owing to conditions

caused by hostilities 59, 556. 00 2 ,634. 81

211, 975.25 9, 377. 97 "

As has already been observed with regard to damages to property

rights in leases, the destruction of such rights might have been shown

to be the basis of a claim for damages, had explanation been made

as to the destruction and value of such rights. As has also been

observed, the language appearing in the description of other damages

said to have been sustained indicates a possible loss consequent on

war for which there would be no international responsibility.

In the reference to an item of cash deposits made to the Turkish

Government, mention is made of Exhibit A . It is not perceived

what is intended to be proved by that Exhibit , which is a brief affi

davit made by Frank J. Maginniss to the effect that the affiant

examined a certificate — to which reference has already been made

written by the Consul, Mr. Oscar S . Heizer, and compared it with an

annexed copy and found the copy to be a correct transcript of the

original certificate. A mere indication on an account that some

deposits were made is of course no proof that deposits have been

confiscated .

No evidence is furnished with regard to losses said to have been

sustained in connection with “ unexpired portion of rentals ”, nor
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is any indication given as to what may have been considered the

legal basis for a claim in relation to thatmatter.

No showing has been made as to responsibility with respect to

the total item of $ 9 ,377.97.

There is thrown in under the claim relating to the Mesopotamian

Branch, seemingly for good measure, an item of $46 ,702.51 which

is designated as follows: “ WAR CLAIMS AGAINST THE

TURKISH GOVERNMENT MESOPOTAMIAN GENERAL

CLAIMS STATEMENT NO . 3. GENERAL EXPENSES.”

The entire presentation of this considerable claim consists of the

following :
“ GOLD

PIASTRES DOLLARS

“ Salaries of Foreign Staff interned by

the Turkish authorities ; salaries &

wages of clerks, guards & watchmen

at district offices , depots and Licorice

Root collecting stations ; general office

expenses at Baghdad & districts; trav

eling expenses of clerks and guards;

cost of protecting Licorice Root stacks

and sundry general expenses, occa

sioned during the war period in which

our business operations were compelled

to cease owing to conditions caused by

hostilities. 1, 055 ,640. 75 46, 702.51 "

This item is similar to that of $ 266,069.38 made in relation to the

Anatolian Branch . It is hardly necessary to observe that, even

though the item of $46,702.51 had been supported by some evidence,

there is nothing in it indicating responsibility of the Government of

Turkey.

In the light of the foregoing, an allowance should bemade in the

sum of $ 74,159.74 in satisfaction of the total claim with respect to

losses said to have been incurred at the company's Mesopotamian

Branch .

SYRIAN BRANCH

The losses at the company's Syrian Branch are generally classified

as follows : " Lost or Destroyed ” , $ 881,292.81 ; “ Leases, Rent, etc." ,

$ 123,819.23 ; “ General ” , $ 199,001.96.

In the estimate of losses sustained at the Syrian Branch involving

a great number of items, there are revealed once more gross exagger

ations and claims without foundation in law . Use is again made of

so -called replacement values, and, as will be noted, large sums are

asked on the basis of a few general expressions similar to those

employed in other parts of the claim .
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The evidence begins with an affidavit of a general character made

by Mr. Jesse B . Jackson , American Consul at Aleppo, Syria . There

follow specific items of evidence in support of the sub -classifications

of claims in which the case is presented .

Mr. Jackson testifies that in his official capacity he had occasion to

observe that requisitions were made by the Turkish authorities on an

extensive scale . He states that many requisitions were made in an

irregular way, no official receipts being given for the property . It

seems to be clear that frequently receipts were not given . As has

already been pointed out, it is deemed to be proper to give weight in

appropriate cases to other forms of proof of the taking of property .

Mr. Jackson further states that, in addition to requisitions made by

Turkish military and civilian authorities, severe losses were suffered

by the claimant owing to the generally unsettled state of the country,

looting, incendiarism and depredations of various kinds being in

dulged in by Turkish soldiers, Arab tribesmen and Kurdish brigands.

Evidence in the record confirmsMr. Jackson's conclusions. Unfor

tunately in instances in which losses have occurred in such ways ,

the claimant has failed to produce evidence convincingly to prove, as

the law requires, culpable negligence on the part of Turkish authori.

ties of such a nature as to involve international responsibility . Mr.

Jackson in his affidavit points out the difficulties encountered by the

claimant because of disturbed conditions and lapse of time in obtain

ing evidence which at times it was impossible to do . That situation

may be readily understood , but of course claims can be substantiated

only by evidence and not by the fact that evidence is unobtainable.

That large quantities of licorice root were taken by soldiers and

often used as fuel is undoubtedly a fact. Some evidentiary value

may be found in copies of contemporaneous communicationsmade

in behalf of the claimant company to Turkish military commanders

complaining of a failure to furnish receipts for property which

was taken . Further testimony of a general character is contained

in an affidavit made by a British employee to Hugh S . Beard , who

undertakes to throw light on the claimant's methods of estimating

damages. However, the testimony given is of no considerable

value from the standpoint of the formulation of conclusions with

respect to the application of principles of law . Mr. Beard states

that “ the quantities and book values stated in the claims, he certifies

are in accordance with extracts of the accounting records of the

Company as seen by him at Alexandretta.” As has already been

pointed out, it is not clearly shown how the company estimates

its book values, and book values are of course not necessarily market

values. There is no value in the further statement in the affidavit

that “ the replacement values given are fair and reasonable accord

ing to the conditions then prevailing in Syria .”
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The general claim with respect to losses at the Syrian Branch

is subdivided into numerous claims.

Claim No. 1 relates to the seizure of dry loose licorice root from

stations in “ Rakka District " . A total replacement value of $402,

261.50 is asked as damages. The book value is listed as $ 106,778.49.

Doubtless property was lost in this district, but it is unfortunate

for the claimant's case that there have not been produced any evi

dentiary facts in the light of which conclusions may be formulated

with respect to responsibility or a reasonably accurate determina

tion of damages. It may be desirable briefly to show that such is

the fact.

There is an affidavit made by Elias Sartan , an inspector for the

company in the Rakka District. He declares that the company

possessed there numerous, specified quantities of licorice root. He

states that the root was taken and burnt by Turkish troops, and

that a small portion was burnt by Arab tribes, against whose acts

Turkish authorities did not afford protection . Following this affi

davit are statements which are altogether so uncertain as to furnish

no basis for sound conclusions. Statements made in this affidavit

with respect to acts of soldiers are not supported by items of evi

dence that follow , but are really for the most part refuted by state

ments to the effect that members of tribes were responsible for losses.

A clerk of court declares that a quantity of about 30 of the com

pany's sacks full of root was missing when he arrived at Kesra

Afnan .

Use is made of printed declarations in which there have been in

serted in English and Turkish texts the names of employees of the

company, and also brief statements with respect to the taking or

destruction of property.

For example , Elias Sartan states that losses in a certain locality

are attributable to “ burning of root by the Arab tribes of Anazeh ,by

the deported Armenians and the Turkish soldiers passing through

the country.” Nothing is said as to the quantity taken by each of

these specified sets of people. There is no evidence upon which con

clusions can be formulated in accordance with well-established rules

of international law to which reference has been made as to culpable

negligence on the part of responsible Turkish authorities in prevent

ing depredations by Armenians and members of tribes. And no

information is furnished whether property was taken by soldiers

under conditions imposing liability on the Turkish Government in

accordance with recognized rules of international law to which refer

ence has also been made.

To illustrate further , attention may be called to another form of

evidence. Several certificates are furnished by persons who state

they visited stores of the company and discovered losses of licorice
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root. In substantially uniform language, the declarants explain that

the losses are caused by activities of tribes. In the first certificate of

this character which is typical of several declarations it is said that

losses were

“ caused by the following:

“ 1st : Section of Rous of Ibn Mheid of Aneze

“ 2nd : Tribe of Majatra of Kharsa

56 3rd : Section of Berges ibn Hedib of the tribe of Sadran of Sabaa.”

Vexatious international reclamations have not infrequently arisen

with respect to losses sustained as a result of depredations committed

by marauders operating by methods similar to those employed by

tribesmen such as those to which reference is made in these cer

tificates ; Indian depredationsmay be mentioned. It is believed that

it would be proper to apply to cases of this kind generally the prin

ciple of law with respect to injuries suffered by aliens for which

there is responsibility, whenever there is clear proof of an absence

of effective governmental measures to prevent wrongdoing. No

such evidence is found in any of these certificates. For that and

other reasons, it is believed that it is unnecessary to discuss general

principles with respect to warning of injuries and capacity of au

thorities to give protection. Persons furnishing testimony do not

explain sources of information . On the basis of proof of that nature,

an item of almost half a million dollars is included in this interna

tional reclamation against Turkey.

In accordance with extremely liberal practice in the treatment

of evidence or so -called evidence, the papers filed in support of this

large item have been carefully analyzed and the following results

obtained from the analysis :

Figures are given by the claimant to show a total loss of 3 ,185,911

okes of licorice root. Out of that quantity there is so - called evi.

dence relating to destruction or seizure of approximately 402,875

okes. Out of that quantity there is so -called evidence indicating

destruction or seizure of approximately 347,023 okes by soldiers,

deported Armenians and members of tribes. As has been pointed

out, no showing has been made on the basis of which Turkey could

be held responsible for tribal or Armenian depredations, and no

clear showing has been made as to acts of soldiers committed under

conditions entailing international responsibility. In the affidavit

of Elias Sartan mention is made of a Turkish officer and there is,

therefore, some extremely slight indication that property may have

been taken by soldiers under conditions imposing liability on the

Turkish Government. There is nothing to show any certain quantity

of property thus taken .

It appears that some showing has been made with regard to a

taking by soldiers and tribes and Armenians of approximately one.
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tenth of the quantity of which loss is alleged by the claimant. But

there is no indication of the respective quantities taken by the three

specified classes of persons against whose acts complaint is made.

A somewhat detailed statement has been made above regarding the

methods used to support an item of $ 402,261.50 included in the total

claim of $ 2,095,499.93 against Turkey submitted by the United

States to the Claims Commission . It is impossible, even by themost

painstaking efforts prompted by a desire that so far as possible

some just compensation should be given to the claimant, to find

a rational basis for any sum in place of the amount of $ 402, 261.50

which it is believed may well be characterized as preposterous.

Claim No. 2 is supported by some proof of the taking of licorice

root by soldiers , such as contemporary correspondence showing com

plaints made to military officers in behalf of the company ; a receipt

for a small quantity of wood ; an affidavit and a printed form . The

replacement value with respect to this claim is stated as $ 38,699.20,

and the book value as $ 10,272.53. The latter is taken as of some

value in reaching a conclusion as to proper compensation.

Claim No. 3 in the amount of $ 3 ,722.00 , said to be the replacement

value of a quantity of licorice root with a book value of $ 987 .99, is

supported by a single affidavit only . The affiant states that he was

an inspector for the claimant company; that the claimant possessed

specified quantities of licorice root at stations which are named ; and

that some of this property was taken by Turkish Gendarmes escort

ing Armenian refugees, and some by the Turkish military authori

ties. While obviously information of the kind already referred to

as necessary for the determination of liability is unfortunately want

ing , it is considered that the item need not be entirely rejected .

Claim No. 4 is concerned with the taking of licorice root from a

large number of stations which are listed . Evidence, which it is

believed establishes legal liability, is furnished , although such evi

dence as is produced is uncertain and conflicting. There are copies

of complaints addressed in behalf of the company to Turkish mili

tary authorities as to the failure to give receipts; demands by such

authorities for quantities of licorice roots; someaffidavits of the kind

generally employed ; and some receipts furnished by the military.

The receipts fall far short of amounts and prices listed by the com

pany. The company's claim is again replacement value, which is

stated to be $ 167,475.90. The stated book value, which is taken to

furnish some basis for an estimate , is $ 44,455.72.

Claim No. 5 for licorice root is for a stated replacement value of

$ 15,407.70 . The book value, which will be taken to furnish some

basis for an estimate of loss , is said to be $4 ,089.91. The claim is

supported by two affidavits signed by former employees. It is

recited that the company had quantities of licorice root in specified
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localities and that soldiers took the property. It is not explained

how the affiants can furnish columns of figures as to amounts at each

place named . No values are given.

Claim No. 6 for licorice root is made for a replacement value of

$ 11,076. 10. The book value is listed as $ 2 ,940. 10. The claim is sup

ported by a copy of a brief communication addressed to military

authorities at Aleppo stating that troops passing through the place

from time to time took root stacks, and requesting a written order

to prevent interference by soldiers contrary to the regulations, and

further supported by a single affidavit in which a person described

as an inspector for the company testifies that the claimant possessed

specified quantities of licorice root at Aleppo which was gradually

used as fuel by Turkish troops camped in that locality. This is but

meagre evidence on which to base a claim for $ 11,076 . 10, stated to be

replacement value. But it is believed that the item need not be

entirely rejected , and that the stated book value of $2 ,940.10 may

furnish somebasis for a reasonable compensation .

The evidence submitted in the cases which have been discussed in

some detail is largely typical of the kind of proof used in connection

with a large number of other claims that follow . However, many

of the latter are even more poorly supported .

port of them may be further roughly indicated. Profuse use is

The nature of these other claims and the proof submitted in sup

made of affidavits that are lacking in definite information .

Thus an affidavit is furnished by Mohamed Ali who states that he

saw in specified places an “ approximate quantity " of okes of dry

licorice root. Although the affidavit is, in a sense, conservatively

formed so as to indicate approximate quantities, the approxima

tions, it must be said , purport to be close. The number of okes

stated to have been seen at each village is specified , some figures

given being 18 ,006 , 18 ,817, 49,070, 832 and numerous others. No

values are stated. Testimony is given concerning occurrences

throughout the war. The affidavit was signed in 1924 .

Many similar affidavits contain statements to the effect that licorice

root was spoiled because of “ lack of means of transport owing to

military requisition " , or owing to “ military activity ” .

Payment should be made for property requisitioned , but the claim

ant does not explain what is considered to be a basis in law for

claiming compensation for property taken by virtue of requisition ,

and also payment for the value of the use of the requisitioned prop

erty had such property not been taken. When a government takes

property , it generally pays for it, but it does not also pay an owner

for profits which he thinks could have been made or money that

mighthave been saved through the use of the property if the prop

erty had not been taken . It does not generally pay for incidental
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losses. It may at times be difficult to make a distinction between

a taking of property requiring the payment of compensation and

the frustration of enterprise entailing no responsibility to make pay

ment for incidental losses. See Omnia Commercial Co. v. United

States, 261 U . S . 502; Brooks Scanlon Corporation v. United States,

265 U . S . 106 . There has been repeated judicial condemnation of any

theory that authorities may destroy the value of property without

making compensation because in a narrow sense of the word it was

not taken . Pumpelly v. Green Bay Co., 13 Wall. ( U .S .) 166 ; United

States v. Lynch, 188 U . S . 445; Monongahela Navigation Co. v. United

States, 148 U . S . 312. It is not believed , however, that any difficulty

is presented by a case in which compensation is sought for the requi

sition of specific instrumentalities of transportation , and compensa

tion is further asked for incidental losses occurring, because such

instrumentalities having been taken , were not available for use in

transporting commodities.

In the record there is some kind of an official document reciting

that property was lost by a fire, but that the cause of the fire could

not be ascertained . In an accompanying affidavit, it is stated that

the fire was set by rebels. No explanation is given as to the respon

sibility of the Turkish Government for a fire of unknown origin , or

for a fire for which rebels were responsible . Of course, there might

be responsibility for the acts of rebels, had evidence of culpable

negligence in preventing wrongdoing been produced .

Claim is made for property said to have been stolen . It is indi

cated that theft occurred because of the deportation of employees

of the company. No explanation is made as to the propriety or

impropriety of the deportations. It may be further mentioned that

evidently the persons deported were not Americans.

In an affidavit made by Taher son of Haji Hussein , it is explained

that property was spoiled , because the claimant company was unable

to transport licorice root owing to the impossibility of finding

means of transporting it on account of the War and because the

camel drivers and muleteers were all deserters from military service

and were not able to engage in any work for fear of being seized."

It is not perceived that such unhappy incidents of war, especially

the inability to rely on deserters from military service, impose

liability on the Government of Turkey.

A former employee, said to have been engaged as an engineer ,

testifies to the gradual taking of property from the company 's prem

ises and explains that the information he gives is according to re

ports made to him by a factory guard and a clerk , both dead . With

out giving application to any technical rule of domestic law with

respect to hearsay evidence, it may be observed that it would, of

13343 – 37 — 8
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course, have been desirable to have the reports if they were written .

There are other similar affidavits .

Youssef Chanime testifies that she is workless because he is an

old man ," and that at the time of the occurrences in relation to

which he testifies he was engaged “ as Inspector assistant " for the

claimant company. Without even making use of approximations, he

states that during thewar period the company possessed licorice roots

at twenty-seven stations and he furnishes a long row of figures as to

quantities, ranging from 240, 264 to 898 okes. He also testifies as to

the taking of 339 articles belonging to the company, enumerating 2

sofas, 11 chairs, 1 gun, 300 tiles and many other things. The affi

davit was signed in 1924. It does not purport to be based on any

written records in his custody. The affiant gives his age as 70 years.

The preparation of such an affidavit for execution by the old man

and similar affidavits does not assist the claimant's case .

In an affidavit made by Georges Baskhandji, it is stated that some

quantities of property were taken by German soldiers, some stolen by

villagers, and some destroyed by Turkish soldiers. The claimant

company does not explain on what theory it is believed that Turkey

should be held responsible for property taken by German soldiers,

or for property taken by villagers in the absence of proof of negli.

gence on the part of Turkish authorities in preventing theft.

Claims are made in language that is decidedly vague, particularly

when account is taken of the requirements of the law with respect to

certainty of proof of wrongdoing in connection with international

reclamations.

Thus claim is made for property " requisitioned and /or missing " .

It need not be observed that such claims lack definite proof.

A large number of items of claims are of such a character that it

is scarcely necessary to observe that no attempt has been made by the

claimant to explain any theory of legal liability on the part of the

Government of Turkey. It appears that many of the company's

employees were deported, and some were imprisoned. The claimant

claims compensation for expenses which it is indicated were in

curred voluntarily by the company in behalf of these employees in

connection with their deportation and the attempts of some to leave

Turkey ; and , further claims for salaries and subsistence expenses

voluntarily paid to them by the company. There are numerous

items in the nature of the following : “ Porterage on food, official

stamps and carriage fare in connection with the arrest of em

ployees ” ; “ Traveling expenses of deported employees ” ; “ Expenses

incurred by employees in attempt to leave Turkey at the outbreak

of war " , " Expenses of employees during deportation from Aleppo

to Ourfa and during internment at that place " ; " Salaries of em

ployees during imprisonment and deportation ” ; “ Gratuity to Turk
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ish police ” ; “ Expenses ” of getting a man out of prison , this item

being explained as “ bribes ” .

The claimant does not explain its theory of responsibility of the

Turkish Government under any rule of international law because

the company chose to pay its employees salaries, or philanthropically

to assist them in times of distress. The items relating to gratuities to

policemen and bribes to other functionaries appear in an original

statement of the claim . An amended statement was filed , and from

an affidavit made by the treasurer of the company it appears that

these items have been withdrawn, because the claimant became doubt

ful concerning the question of international responsibility.

Claims aremade for rental ofpremises, said to have been occupied

by Turkish soldiers, and such claims are supported only by purported

certified statements of items appearing in books. Such items bear

the notations “ VOUCHERS NOT TO HAND ". Many other items

similarly lack supporting evidence. The claimant proceeds on the

theory that compensation may be required from the Government of

Turkey by a mere indication that items for which such compensa

tion is desired appear on the company's books.

Each of a great number of claims is presented simply by a cap

tion without any detailed allegations of facts with respect to wrong

doing and without legal arguments . Thus claim No. 56 under the

Syrian Branch is stated as follows:

“ Alexandretta District.

House rent for Demostheni, factory EVIDENCE

engineer, evicted from Company's

house by Turkish Military Authorities Exhibit A

December 21st, 1914 to December 31st
1918

G . Ps. 4100.00 "

This claim is supported by an affidavit of Anissi Mavroyorghi.

The affiant alleges that she and her family were ejected from a house

belonging to the company “ because said house occupied by her , was

situated by the sea -shore, and was considered by the Military Authori

ties as unfit to be inhabited for strategic reasons ” . It is further

stated that, since the affiant's husband had no means to pay rent for

a new house , he sought assistance from the claimant company, which

paid the rent. For the sum of money thus said to have been paid ,

the claimant asks compensation from Turkey. It is not explained

on whattheory theGovernment of Turkey may be considered to have

outraged any rule or principle of international law or incurred any

direct responsibility to make compensation to the claimant for the

sum which is claimed and which was voluntarily paid by the com

pany, evidently as an act ofkindness to a man who presumably was

a Turkish national.
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It seems that a man in the employ of the claimant company was

deported, and that two rooms which had been rented to him were

unoccupied owing to his deportation . A brief certified item from a

record book indicates this information. Something with regard to

the propriety or the impropriety of the deportation would at least

have been interesting in relation to this strange claim against the

Turkish Government under international law for the rent of these

two rooms.

Further extended discussion of items appearing under the caption

“ WAR CLAIMS AGAINST THE TURKISH GOVERNMENT

AMENDED SYRIAN GENERAL CLAIMS STATEMENT NO . 2

LEASES, RENTS, TAXES AND SUNDRY EXPENSES ” is

deemed to be unnecessary , but some detailed observations may be

made concerning two other items.

Claim is made for the “ rent ” which is also described as “ occupa

tion ” of a dwelling house of No. 1 factory by an officer of the Turk

ish Army. The sum of $ 1,275.02 is asked for the period of eight

months and twenty -two days. According to a Turkish official com

munication of November 29, 1919, to which reference will later be

made in some detail, the “ drawing room of No. 1 Factory House ”

was occupied . Whether the entire house was occupied is perhaps

immaterial. Even though only a single room was used by the officer,

it might be considered that the company was nevertheless dispos

sessed of the premises. Therefore, some compensation might be

awarded , even the full sum asked by the claimant, provided the

claimant had chosen to furnish some definite information on which

a reasonably sound conclusion could be based . No proof of title

has been submitted. Perhaps it might reasonably be inferred from

such evidence as is in the record that the company had title to the

property in question , but there is likewise no information regarding

the basis for the company's estimate. There is no information con

cerning the size or the value of the house. Although it may be con

cluded that there was some occupancy, nevertheless since the com

pany chose to furnish no information to support its claim for dam

ages, any award that might be given would be merely an unjustifi.

able guess without basis in any principle of law , even though account

be taken of the general principle that damages may be awarded al

though they cannot be estimated with complete accuracy . There

seems to be no reason why the company could not have furnished

some evidence . It has not done so , and has even refrained from ex

plaining its failure to do so .

Another item is treated much in the same way. Claim in the

considerable amount of $ 48,665.00 is presented as follows:

“ For occupation of the Company 's licorice factories No. 1, 2 & 4

for, in the case of No. 1 factory, the period between 5th June 1917
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and the arrival of French troops, 5th November 1918 : seventeen

months ; in the case of No. 2 factory for the period between 12th June

1917 and 5th November 1918 as above : sixteen months and twenty

four days : and in the case of No. 4 factory for the period between

13th June 1917 and 5th November 1918 as above : sixteen months and

twenty three days, during which periods the keys of all these prem

ises were retained by the Local authorities above mentioned , and the

Company's representatives denied access , therefore, constituting a

state of occupation by the Ottoman Government.”

In order to establish a claim of this nature, it would obviously be

necessary for the claimant convincingly to prove title to the property

referred to ; the occupation of it by Turkish authorities; and the

value of its use .

The best evidence with regard to title would be a title deed . None

has been submitted . Such an instrument would be evidence of title

and perhaps of value. If the claimant is the owner, it should be

readily available at least as regards the land on which buildings were

erected .

The first exhibit in this claim is a communication under date of

November 29 , 1919, sent by some Turkish functionary to the claim

ant company. It is recited in this communication that on the entry

of the United States into the war some person who, it seems was

considered to be in charge of the consular affairs of the United States,

was called to the Turkish “ Financial Department ” and was informed

that things in his possession must be turned over to the Government.

It further appears that keys to the premises were put into a bag

which was sealed ; that property inside of houses was listed ; that in

1918 four rooms “ were specified for the living ” of the staff of an

army division ; that on the departure of the troops, September 26 ,

1918 ,things which were taken over by the Financial Department were

checked and very little found missing ; that when the French troops

arrived keys were delivered to Mr. Victor Zreik , and the doors were

found to be sealed , in the presence of some British officers and guards.

Further, it is observed that, since factory guards were paid by the

company and all are available , they should be able to confirm the

truth of the things recited in the letter.

There is not included in the record any communication bearing

date of November 28, 1919, of which the Turkish functionary makes

acknowledgment in the communication just mentioned . There are

copies of communications written in 1917 in behalf of the company to

Turkish functionaries asking that the claimant's properties be turned

over to the company. There is an affidavit in which the affiant, em

ployed as “ Guard of No. 1 Factory ” , states that “ No. 4 Factory

dwelling house was occupied by Turkish Artillery officers ". There

is also an affidavit signed by Eduard Mahfoud, who describes him
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self as a ship -chandler and broker at Alexandretta , a vocation which

he states makes him “ competent to give this affidavit ” . The affiant

states that the claimant company “ have had all their premises, i.e.

Factories No. 1 and 2 and 4 requisitioned ever since America entered

the war " ; that “ roughly each factory was held and used by the

Turks for a period of 17th months " ; and that “ no money whatever

was paid to the Company's representative for that occupation ” . It

is not explained how the affiant acquired such information regarding

the company's affairs, nor is it explained what he means by use of the

word “ requisitioned ”.

In another affidavit Elias Nouh testifies that a baggage train of a

Turkish infantry regiment arrived , entered by force the field oppo

site the No. 1 factory, and pitched tents ; that Turkish military

authorities requisitioned some camels transporting sacks to Aleppo

and also requisitioned somesacks; and that in 1919 the claimant com

pany had been obliged to make some repairs in factory No. 1 . This

affidavit appears to have no bearing on the question of occupation of

factories for which " rent " is asked.

It is not believed that the claimant has produced any evidence

which should be accepted as furnishing more reliable and definite

information than that contained in the communication of Novem

ber 29, 1919, addressed to the company. It is not explained clearly

by the company how keys happened to be delivered to a person said

in one of the affidavits to have been in charge of American consular

interests. It is not shown that the factories at the time of the deliv

ery of the keys were occupied by employees operating them . There is

no information bearing on the point whether Turkish authorities

considered that the action taken was a military measure or some

measure of protection of the company's property. If employees of

the company were turned out and operations stopped, it may be

said that the company was dispossessed of its property even though

no part of the premises, or a small portion , was occupied by Turkish

troops. But no specific information has been furnished in the light

of which the situation existing at the time can be clearly under

stood . Turkish authorities presumably had the sovereign right to

close the factory in time of war as well as in time of peace. For

use of the premises compensation should be paid . Perhaps if there

was no justification for closing, compensation should be paid in a

reasonable sum for use of all the premises, even though only four

rooms may have been occupied . But the same difficulty is en

countered whether acts against which complaint is made are con

sidered legal acts or, speaking in terms of domestic law , tortious

acts. Even though the company's ownership is assumed , it must be

noted that the company has furnished no proof as to rental value.

It has not even submitted information regarding the value of the
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property in the light of which possibly some estimate might have

been made with respect to a fair return on the value. Nor has it

supplied any information bearing on the question whether there were

carried on in the factories profitable operations of which account

might be taken in estimating damages, if a tortious act was com

mitted . A well-known rule of municipal law and of international

law establishes a presumption of the propriety of the acts of officials .

Reference has been made to the character of the conclusive proof

necessary to establish complaints against officials in connection with

international claims espoused by one government against another.

Mechem , Public Officers, p . 379 ; claim of Brewer, Moller & Co.,

German -Venezuelan Mixed Claims Commission of 1903, Ralston ,

Venezuelan Arbitrations of 1903, p . 584 ; claim of Frierdich & Com

pany, French -Venezuelan Mixed Claims Commission of 1902, Ral

ston 's Report, pp. 31, 42 ; claim of Guerrieri, Italian -Venezuelan

Mixed Claims Commission of 1903, Ralston, Venezuelan Arbitra

tions of 1903, pp. 753, 754 ; claim of Black and Stratton v. Mexico ,

Moore, International Arbitrations, Vol. 3, p . 3138 ; claim of Bem

belista , Netherlands-Venezuelan Mixed Claims Commission of 1903,

Ralston , Venezuelan Arbitrations of 1903, pp. 900, 901 ; claim of

Valentiner , German -Venezuelan Mixed Claims Commission of 1903,

Ralston, Venezuelan Arbitrations of 1903, pp. 562, 564. It is be

lieved that, in view of the remarkable lack of any evidence or

specific information , there would be no justification in hazarding a

guess with respect to compensation, even though there is evidence

of occupation of some premises .

Again there are included in the general claim with respect to the

Syrian Branch two very large items of the character of some found

in claims relating to the other two branches which are without

indication of legal liability and are unsupported by evidence.

An item in the sum of $67,612.72 is made under the designation

“ WAR CLAIMS AGAINST THE TURKISH GOVERNMENT

SYRIAN GENERAL CLAIMS STATEMENT NO . 3 RENTS

OF ROOT LANDS ”. The only information furnished regarding

this claim is as follows :

“ GOLD

PIASTRES DOLLARS

“ Value of unexpired portion of leases of

Licorice Root lands and depots, applicable

to the war period, during which our rights

were prevented from being exercised and

business operations ceased owing to condi

tions caused by hostilities. 152,828. 50 67,612. 72

(See General Exhibit A .) ” .

There is no explanation of the nature of the “ leases ” referred to ;

no information concerning the value of the “ unexpired portion ” ;
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no explanation of any acts of Turkish authorities considered to be

destructive of property rights in leases ; in short, no allegations,

evidence or legal contentions; merely an indication of a desire to

receive from the Government of Turkey the sum of $67,612.72 lost

" owing to conditions caused by hostilities ” .

Another item of claim is made under the designation “ WAR

CLAIMS AGAINST THE TURKISH GOVERNMENT SYRIAN

GENERAL CLAIMS STATEMENT NO. 4 GENERAL EX

PENSES ”. The only information relative to this claim is as

follows:

• “ GOLD

PIASTRES DOLLARS

“ General charges and expenses incurred

in Syria at the Aleppo office , Alexan

dretta factories and various districts and

root collecting stations, during the war

period , for themaintenance of a reduced

organization necessary for the protection

of the Company 's interests , the upkeep

of the factories and the safeguarding of

its stocks, including salaries and wages ,

office expenses, factory expenses, travel

ling expenses, insurance etc. ; the whole

being a dead loss to the Company owing

to its usual operations being suspended

through conditions caused by hostilities . 2, 710, 165. 75 $ 199 , 001. 96

(See General Exhibit A .) ”

Exhibit A which is cited as the basis of this and the last -mentioned

claim is an affidavit in general terms which has already been re

ferred to in some detail which was made by Mr. Jesse B . Jackson .

In it he makes some general statements regarding requisitions and

the looting of property in Turkey during the war period and

regarding further the difficulty of obtaining evidence. On the basis

of that affidavit , and with no specific showing as to what the figures

represent, the company asks for payment from the Government of

Turkey of the total sum of $ 266 ,614.68.

It need not be observed that international reclamations either in

large or in small sumshave never been known to be established by

such a simple method . In many countries, business operations have

frequently been hindered or utterly frustrated “ through conditions

caused by hostilities ” , but governments have not on that account

refrained from carrying on war. Nationals of neutral governments

are entitled to be indemnified for only those losses for which inter

national law requires that compensation be made by a belligerent

government.

Throughout the record there is generally a lack of satisfactory

proof as to the ownership and value of property taken . The claim
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ant has proved that large quantities of property were taken or de

stroyed , but in numerous instances, as has been pointed out, there is

a lack of evidence to show taking or destruction under conditions

imposing international liability. Some very large itemswhich have

been discussed may, it is believed, properly be described as absurd

because of the lack of evidence or of any definite indication of legal

liability. There is evidence showing a great many small items of

losses for which there obviously is no responsibility under inter

national law .

In coping with uncertainties, great difficulties have been encoun

tered , as has been pointed out, because of the lack of proper evidence

with respect to values of property taken or destroyed under condi

tions entailing responsibility to make compensation . The claimant

has not furnished evidence of market values. In cases in which

such evidence is wanting , two situations may arise . Domestic courts

have held that no damages or merely nominal compensation may be

collectible , because no value is shown. And such courts have fre

quently been concerned with cases in which because of the absence of

demands for property market value could not be shown, and it has

been held that damages of a character particular to an owner might

be shown. Reference has already been made to cases relating to a

classification of rare articles of intrinsic value to an owner. Men

tion may further be made of a case typical of some in which account

has been taken of the cost of reproduction of useful articles. Thus,

in an action for the conversion of abstracts of title and searches, the

cost of procuring other similar searches was held to be recoverable .

Watson v . Cowdrey, 23 Hun 169. It is not believed that principles

applied in such cases have any application to the taking of horses,

machinery, agricultural products and other numerous things with

which the present case is concerned . The claimant has furnished

so -called book values. They have not been accepted in full as

market values. For reasons which are believed to be obvious, the

claimant's so -called replacement values have been rejected. Items of

claim have not been eliminated because requisition receipts were not

produced . Values stated in the receipts have not been generally

accepted as adequate, but values stated by the claimant much in

excess of those given in the receipts have not been accepted without

any consideration of those found in the receipts.

From the foregoing, it will be seen that resort has been had to the

greatest degree of liberality of practice resorted to by international

tribunals in the treatment of evidence . Compensation should be

made in satisfaction of this claim , as regards the principal sum , by

the payment of $ 158,800. The subject of interest is discussed else

where, p . 776. Interest amounts to $ 107,984.

that
tested to

tion sh sum , de
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THE UNITED STATES OF AMERICA ON BEHALF OF

MACANDREWS & FORBES CO.

(CAUCASIAN LICORICE COMPANY, LIMITED )

THE REPUBLIC OF TURKEY

itioned and of firewoo
d
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thethe milita

r

This claim is for the value of personal property said to have been

“ entirely lost or destroyed , in the amount of $ 7 ,377.48 ” . The fol

lowing allegations are contained in the Application :

“ Certain of the losses occurred on June 22, 1918, when the Com

pany's factory and four dwelling houses at Elisavetpol Station ,

were requisitioned as headquarters for the Turkish Commander

Nouri Pasha and Staff, who resided there during the military occu

pation of Azerbaijan. Their troops occupied the factory, burning

the wood work and stocks of firewood for fuel. Some of the furni

ture was requisitioned and taken to the Town and not returned . The

Turkish military evacuated Elisavetpol in December, 1918 .

“ The rest of the damage was done by Turkish troops which occu

pied Oudjari factory from June 7 to November 28, 1918. It was

used by the Turkish soldiers as headquarters for Mazim Pasha and

as a military hospital.”

Accompanying the Application is a communication of June 30,

1933, addressed to counsel for the company by a London correspond

ent, in which the difficulty of obtaining evidence is explained and

the hope is expressed that, with such materials as are available ,

counsel will be able to record this claim in some form or another .”

The communication aptly suggests the difficulty of even recording

this claim in some form — to say nothing of establishing an interna

tional reclamation by the convincing proof required by international

law .

In the Application it is stated that this “ claim was filed with

the British Reparation Claims Department in 1922 by Caucasian

Licorice Company, Ltd., and was rejected in 1924, because the Brit

ish Company was a wholly -owned subsidiary of a United States

Corporation."

It is not shown by papers accompanying the Application that the

claim was rejected on the grounds stated . A purported copy of a

communication of February 28, 1925, to the secretary ofthe company

in London shows that a commission for the assessment of damages

suffered in Turkey rejected the claim on other jurisdictional grounds.

It is not shown by any papers accompanying the Application that

the Caucasian Licorice Company, Ltd., was a wholly -owned sub

sidiary of an American corporation. In the Application are meagre

statements regarding stock ownership in the claimant company, and
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there is a reference to a “ list of papers attached to claim of Mac

Andrews & Forbes ” . It is not indicated what papers if any are

relied upon to prove ownership by the claimant company of the

British company which it appears submitted a claim to British

authorities in 1922 .

Nationality is the justification in international law for the inter

vention of a government of a country to protect persons and prop

erty in another country. The nationality of a corporation is that

of the state under whose laws the corporation is organized . It has

not infrequently been contended that established principles of inter

national law justify the presentation of claims by a government in

behalf of nationals having a substantial interest in a corporation or

some other business concern of a nationality different from that of

the claimant, and the existence of such principles has in turn been

denied . It is certain that in international practice nations have

frequently undertaken to afford such protection to such interests

through diplomatic action and have also submitted cases of this na

ture before international tribunals. No attempt will be made to

discuss mooted questions of law with respect to the right of the

nation to give protection to beneficial interests . There might be

justification for affording compensation to the claimant company

in the present case, if it had produced any sucb convincing evidence

as the law requires to establish a claim .

Apart from the question of control of the British corporation

by the American corporation, it may be pointed out that no evidence

has been produced by the claimant company on the basis of which

conclusions could be reached with respect to the ownership, the

taking and the value of property for which compensation is sought.

The claimant does not appear to have included in the amount of

the claim any item for use of property.

In the record is a so -called " DECLARATION AND CLAIM ”

in which David Forbes, a British subject, chairman of the board

of directors of the British company, appeals, presumably in the

first instance, to British authorities for compensation in the amount

of £1,518 . Accompanying this declaration is another “ Declaration ”

in which Thomas Arthur Worrall, a British subject, states that on

April 4 , 1918, he, together with other British employees of the com

pany, “ was forced to leave ” Azerbaijan owing to the political

situation, and the company's property was left in charge of the

native staff, J . Babajanides at Elisavetpol Factory , and J. Scrivanos

at Oudjari Factory.

The affiant states that on his return he received certain informa

tion from these two men. It seems doubtful that these men, whose

names appear to be of Greek origin, lingered on the premises after

Turks occupied them and obtained concrete information . No writ
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ten statements from them have been submitted . Such information

as Mr. Worrall states they furnished is very slight and general,

to the effect that some damage was committed and some property

requisitioned . The men are not quoted as having seen acts with

reference to which they give information . Accompanying Mr. Wor

rall's declaration is a long list of articles of personal property

which it is said were “ stolen or requisitioned ” . There is no evidence

to show whether these things were taken before or after the Turks

occupied the premises. Values are listed , but there is no evidence

to show market value or any basis for the estimates. An inter

national reclamation cannot be established in the manner in which

the present case is submitted .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MACANDREWS & FORBES CO .

(FREDERICK VALENTINE GREENE, JR. )

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $32,719.89 is predicated on

allegations with respect to damages to residential property ; rental

value of the property ; loss of and damage to personal property ; and

personal injuries resulting from false arrest and mistreatment.

It is necessary to deal with a confusing and unsatisfactory record .

It appears that originally a claim was presented to the Department

of State by Frederick Valentine Greene, Jr., who, alleging injuries

with respect to rights of person and property, sought compensation

from the Government of Turkey. It further appears that papers

filed by the claimant were returned to him by the Department,

because they were not properly prepared. Finally a claim was filed

by the claimant company in the present case as assignee of Greene.

Although the claim is presented by MacAndrews & Forbes Company,

Greene declares in a supporting statement accompanying the Appli

cation : - This claim is filed and is payable to myself, Fred V . Greene,

Jr., or in the event ofmy decease, before final settlement, to my wife,

Blanche Beatrice Greene ” . Furthermore, the legal effect of the

assignment from Greene to the claimant company, which is dated

June 12 , 1933, appears to raise doubtful questions. In the first para

graph of the assignment, it is recited that on November 17, 1921, in

consideration of the sum of $ 3 ,500.00 , Greene assigned all of his

“ right, title and interest in and to any and all moneys or other

things of value ” which might be received from the Turkish Govern
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ment. In the second paragraph, it is stated that it was stipulated

in the assignment of November 17 , 1921, that, if Greene paid the

sum of $ 3,500.00, the assignment should become void. In the third

paragraph of the assignment of June 12, 1933, it is provided that

MacAndrews & Forbes Company shall retain from any sum recovered

from the Turkish Government the sum of $ 3,500.00 “ rendering the

over-plus, if any, unto the said FREDERICK VALENTINE

GREENE , JR .” This document can probably be construed as a

complete assignment of the claim , embodying however, a contractual

stipulation that the assignee will pay to Greene any compensation

obtained from the Government of Turkey in excess of $ 3,500.00.

The standing of an assignee of a claimant, who has complained of

wrongfultreatment with respect to rights of person or property for

which he considers himself entitled to compensation under inter

national law , raises questions which are not without difficulty .

At times when the Government of the United States has obtained

compensation in behalf of citizens from foreign governments, the

Department of State has taken account of assignments of portions

of the compensation received and has determined that assignees whose

assignments have been filed with the Department should be paid

directly from sums obtained . See Distribution of Alsop Award by

the Secretary of State Opinion by the Solicitor for the Department

of State , pp. 5 , 78, et seq. In such cases the Department has con

cerned itself with private contractual relationships and has assumed

the responsibility of giving effect to private contractual obligations

instead of leaving such matters to be adjusted between the contract

ing parties . However, in these cases claims have been espoused and

pressed in behalf and in the name of the original claimants, and in

cases submitted to arbitration awards have been made in favor of

those claimants. In a case in which a claim is assigned or sold

prior to its presentation by a government to another government, it

is pressed in behalf of one who has not sustained any injury with

respect to rights of person and property on which the claim is

predicated. The claimant is not an injured party .

It would seem to be clear that a claim of that kind is not covered

by a literal application of the conventional terms of claims agree

ments. As illustrative of pertinent provisions of such agreements,

attention may be called to the Convention of July 4 , 1868, between

the United States and Mexico. In the preamble of the convention ,

there is a reference to the desirability of adjusting claimsof citizens

of the United States and citizens of Mexico " on account of injuries

to their persons and their property ” by authorities of the respective

Governments. ( Italics inserted ) . In the jurisdictional provisions

found in Article I, there is reference to " All claims on the part

of . . . citizens of the United States , upon the Government of the
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Mexican Republic , arising from injuries to their persons or prop

erty ” . . . “ and all claimson the part of . . . citizens of the Mexi

can Republic, upon the Government of the United States, arising

from injuries to their persons or property by authorities of the

United States." (Italics inserted ) .

Assignees of a claim against a government have not been injured

with respect to their persons or property because they have obtained

assignments of claims based on injuries to other persons. It does

not seem unreasonable, therefore, that the Government of the United

States,speaking through its agent in the arbitration under the Treaty

ofMay 8, 1871, between the United States and Great Britain , should

have objected, as it did , to the standing of an assignee . In the case

of the Sir William Peel it appears that an assignment was made to

Edwin Gerard, whose name appeared in the memorial filed in the

case . In connection with a demurrer filed by the United States

contentions were made in part as follows:

“ That Gerard himself had derived by his assignment from the

owners no title , their claims having vested in the insurers. And

that if the assignment to him would otherwise have conveyed any

interest, it was void as a champertous contract by which Gerard ,

an attorney, without any previous interest in the transaction , had

purchased the claim as a matter of speculation and for the pur

pose of its prosecution against the United States. That by the law

of England the purchase of a chose in action by an attorney for

the purpose of prosecution was illegal; that the same rule prevailed

in most, if not all, of the United States ; and that in practice it

ought to prevail in international law . That such champertous pur

chases of claims, void by the common law of both countries, should

not be recognized as lawful transactions, or be permitted as the

basis of claims to be prosecuted by one of those governments against

the other.” Moore, International Arbitrations, Vol. 4 , p . 3945 .

See also Report of British Agent in the arbitration , p . 107.
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The demurrer was overruled, and an award was made to the

claimant in the sum of $ 272,920 .00. Mr. Commissioner Frazer dis

sented.

International tribunals have rejected cases in which the record

showed that claimants had assigned their claims. It was held in

those cases that the claimants had no interest entitling them to

have claims pressed in their behalf. Camy case in the arbitration

between the United States and France under the Convention of

January 15 , 1880 ; Boutwell's Report, p . 105 ; Moore, International

Arbitrations, Vol. 3 , p . 2398 ; Benson case in the arbitration under

the Convention of January 12, 1863, between the United States

and Peru , ibid ., p . 2390 .

There have been several cases before international tribunals in

which it appeared that there had been assignments to persons of a
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nationality different from that of the assignor, and the claims were

rejected because the assignees did not have standing as claimants.

Case of the bark Sally Magee under the Treaty of May 8, 1871,

between the United States and Great Britain , Hale 's Report, p. 98 ;

Hargous case under the Convention of July 8, 1868, between the

United States and Mexico, Moore , International Arbitrations, Vol. 3 ,

p . 2327; Barnes case op . cit., Vol. 2 , p . 1353; Parrott & Wilson

case , op. cit., Vol. 3 , p . 2384 ; case of Don Jose Maria Jarrero before

the commission created by the Act of Congress, March 3, 1849, to

give effect to provisions of the Treaty of Guadalupe Hidalgo of

February 2 , 1848, ibid ., p . 2324 .

It appears that the Government of the United States has not

continued to maintain the position it took in the Sir William Peel

case in the arbitration under the Treaty of Washington . In view of

the attitude which has been taken with respect to assignments of

claims in later years, and in view particularly of the fact that the

Department filed the present case with the Commission , it is be- '

lieved that the MacAndrews & Forbes Company may be considered

as having standing as a claimant in this case.

A minute examination has been made with respect to the merits

of the claim , although a glance at the record sufficed to reveal a most

unsatisfactory presentation . It is believed that it may fairly be

said that the record shows an unjustifiable lack of effort to furnish

available , accurate information with respect to the actual amount of

damage sustained by occupation of certain premises, which Greene

in a signed but unsworn statement refers to as “ my house " . It is

explained in the Application and accompanying papers that the

house was leased from Mr. Hector Bachatori. In the Application

appears the following statement :

“As this house had been leased by him from Mr. Hector Bachatori,

he was personally responsible for all damages resulting from the

said requisition , to the furniture and other effects belonging to the

said FREDERICK VALENTINE GREENE, JR ., and these were

greatly damaged and in many cases, damage necessitating extensive

repairs."

In spite of the obscurity of this statement, it may presumably be

inferred that it is intended to allege that Greene was responsible

to Bachatori for rent of the premises and damages to them while

they were occupied by Turkish military authorities. Greene could

seemingly not be responsible to Bachatori for damages to Greene's

own property, furniture and other effects. Greene in his statement

accompanying the Application says that he was “ personally re

sponsible for all damages resulting from the requisitioning " . It

may be observed that, if Greene voluntarily entered into a strange

property, the
Apps

resulting
untarily
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contract under which he assumed an obligation to pay rent for

premises when they were occupied by Turkish authorities and to

pay for damages committed by them , then it is obvious that the

interference by Turkish military authorities with Greene's lease did

not impose on him obligations other than those he had contracted

to meet.

The lacuna in the evidence on all material points may be briefly

indicated .

In Greene's statement is found a “ List of Damages ” . Greene

merely signs at the bottom of the list. Following his signature is

the following declaration by Frank C. McVittie : “ Being solemnly

sworn, I hereby state that I have checked over the above carefully

and find it correct in every detail. Further, the piastre prices as

listed are those in effect in Smyrna at the present time and represent

the replacement value which now prevails." A glance at numerous

articles listed , and items for repairs, and the figures in round num

bers totaling 217,793.75 piastres cannot but fail to prompt some

feeling of wonder thatMr. McVittie can solemnly declare that “ the

above ” was found “ correct in every detail " . Particular note should

be taken of the statement by McVittie that prices stated in the lease

“ represent the replacement value which now prevails." That state

ment serves to emphasize the fact that the claimant has failed to

furnish information of values on the basis of which an estimate

could be made as to proper compensation for any article, the taking

of which might have been proved.

Some further indication as to the nature of claims and the infor

mation furnished in support of claims is found in the sum of 255,200

piastres for the value of missing articles ” . There is no proof that

the articles were missing because of acts of the Turkish authorities.

The articles are said to have cost originally $ 2,005.00. There is no

proof of such original cost. In an unsigned statement in the record,

it is shown how compensation is claimed with regard to this particu

lar item . For articles said , but not proved, to be “ missing ” the sum

of $5 ,112.00 is claimed , and that item is made up as follows:

“* Original cost price doubled $ 4 ,010 .00

20 % Duty 802 . 00

Freight 300 . 00

Total $ 5 , 112. 00 ”

A beginning is made with the unproved original cost of $ 2,005.00 ;

there follows “ Original cost price doubled $ 4,010 .00 " ; then an un

proved “ 20 % Duty $802 .00 " ; and finally an unproved “ Freight

$ 300 .00 ” . For used articles compensation is sought in an amount
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more than twice what the articles are said to have cost originally.

A claimant does not aid his case by furnishing information of that

kind .

Claim is made for 20,000 piastres for the rental value of real

property from March 1, 1917, to March 31, 1919. No copy of any

lease with regard to the rental of the premises is furnished . There

is no information regarding the terms of a lease . It is neither

stated nor proved that Greene, who, according to sworn statements

in the Application , was in the United States during the period the

property is said to have been requisitioned , paid the lessor any such

sum for the premises. In accordance with well-established prin

ciples of evidence applied by domestic and international courts, it

will be presumed in disposing of this case that, if it had been estab

lished that Greene was obliged under Turkish law governing the

legal effect of the lease to which reference is made to pay to the

lessor the sum claimed and if he paid that sum , he would have

furnished evidence to prove those facts. Not infrequently domestic

tribunals have stressed the fact that parties to litigation have failed

to furnish certain testimony, and have pointed out the importance

of the evidence they might have furnished , and have drawn infer

ences from their failure to produce evidence. See Mammoth Oil Co.

v . United States, 275 U .S . 13 , and the cases there cited . International

tribunals have applied the same general principles of law . See the

Kling case in the arbitration under the Convention of September 8 ,

1923, between the United States and Mexico, Opinions of Commis

sioners, Washington , 1931, p. 36, and cases there cited .

Claim is made for 4,800 piastres for hotel expenses while the house

was repaired. No evidence has been produced in support of allega

tions with respect to such a payment.

The sum of $ 1 ,800 .00 is claimed as rent for Mr. Greene's furniture

and household goods for two years at the rate of $ 75.00 per month .

It would seem that there is no doubt that the Turks occupied prem

ises in which there may have been furniture belonging to Greene.

But it is not proved what furniture was in the house during the

period of requisition, and no information is given as to the value

of any such furniture. No matter how desirable it may be con

sidered to be that the claimant should receive some reimbursement,

it is not perceived how any estimate of damages other than an

unjustifiable, crude guess could be made on the basis of information

furnished.

Claim is made for 58 ,300 piastres for repairs to the house . There

is no proof of the allegation that, in accordance with a proper con

struction under Turkish law of the lease mentioned in the Applica

tion , Greene was liable for tortious or other kinds of acts committed

by Turkish authorities.

13343 – 37 — 9
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Accompanying the Application is a bill for repairs to furniture in

the sum of 25,707 piastres. It is not proved that injury to the prop

erty mentioned in the bill was caused by Turkish authorities who

occupied that house. The bill is not identified with repairs for

injuries committed by those authorities.

The amount of 93,700 piastres is claimed for “ Ruined furniture

and Furnishings ” . There is no documentary evidence to support

this item nor any proof that damage was committed by Turkish

authorities.

Claim is made in the sum of 10 ,930 piastres for the replacement of

some linoleum . In the record is a bill showing the value of some

new linoleum bought by Greene in the month of May, 1919. There

is no evidence of the value of the replaced linoleum .

It is probably unnecessary to devote further time and effort to a

discussion of the manner in which this claim is presented . If spec

ulation may be resorted to, it would seem that some compensation

might have been awarded in satisfaction of the claim , had an effort

been made to produce available worth -while evidence with respect

to acts of the Turkish authorities and with respect to actual dam

ages in relation to injuries to property rights. As has been observed,

it is not believed to be proper to indulge in an estimate that could

be nothing more than a guess without support in evidence .

There remains for consideration the item of damages in the sum

of $ 20,000 .00 which , it is alleged , Greene suffered through imprison

ment for 7 or 8 days and mistreatment during the period of impris

onment by military authorities on suspicion that he was a British

spy.

The question of the assignment of claims has been generally dis

cussed to some extent. It is not believed to be desirable to enter

into any discussion of the application in the present case of prin

ciples of law from time to time asserted by domestic courts with

respect to assignment of actions based on purely personal injuries.

It is considered that information furnished by the claimant with

respect to the specific complaint in relation to the arrest of Greene

would not justify an award of $ 20,000.00 or any other sum . The

questions presented by this complaint are whether Greene was arbi

trarily arrested without probable cause , and whether he was a victim

of grossmistreatment. Cases involving questions of this nature and

the character of the evidence required to maintain them have been

briefly discussed in the general report. Had a complaint of this

kind been submitted to an international tribunal, it may be that it

would have been considered that the information produced in sup

port of it would have prompted a respondent government to make

some defense which would have clarified the situation with respect

to the arrest of Greene and the treatment of him during the period
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of arrest. In connection with the present disposition of the case,

effect must be given in the first instance to a presumption of the

regularity of acts of the authorities. It is incumbent on the claim

ant to show that Greene was wantonly arrested without probable

cause . No clear showing has been made on that point.

In support of this substantial item of claim for false arrest and

mistreatment, there is incorporated in the record a brief affidavit

made by Edward I. Nathan , American Consul at Palermo, Italy , to

the effect that he was consul at Mersina, Turkey, from May, 1909, to

April, 1917 ; that he received a telegram from Greene asking the

consul to come to Adana to render him assistance ; that the latter

subsequently received information from John Debbas, American Vice

Consul at Mersina, who was temporarily at Tarsus; that Greene was

traveling in the vicinity of a camp in which officers of the German

automobile corps were stationed ; that the German officer in charge

became suspicious of the movements of Greene and arrested him .

The consul states that any further information he may obtain regard

ing the case he will forward to the Department of State . And in a

despatch ofMarch 20 , 1924, the consul did furnish information which

seemsto throw considerable light on the point whether or not it could

be said that there was probable cause for the arrest of Greene.

It may probably be said with reasonable accuracy that the exist

ence of probable cause even in time of peace does not require very

cogent proof. Generally speaking, there must be evidence to estab

lish a rational belief with respect to guilt. See Trumbull v . Chile,

Moore, International Arbitrations, Vol. 4 , p . 3255 ; William Collier v.

Mexico , ibid ., p . 3244 ;Gilbert Bennett Borden v. Chile, ibid ., p . 3261;

Foshay v. Ferguson (1846 ) , 2 Denio 's Reports ( N . Y .) 617 ; Hicks v.

Faulkner (1878 ) , L , R . 8 Q . B .D . 167, 173 ; Moyer v . Peabody, 212

U .S . 78. International claims predicated on allegations with respect

to improper arrest or mistreatment require cogent, clear proof.

Cases have often been disallowed by tribunals because of failure to

produce evidence in support of complaints against acts of authori

ties in time of peace . And it may be further observed that doubt

less it is generally more difficult to predicate a claim on a complaint

of improper arrest in time of war.

There is proof furnished by Greene and one other affiant that the

former was mistreated during the period of his imprisonment. But

in all countries, and perhaps it may be said particularly in time of

war,arrests are frequently attended with unpleasant incidents which

do not justify demands for compensation under applicable prin

ciples of international law . Claimants are somewhat given to ex

aggerations in describing such incidents. Greene incorporates in his

affidavit some pleasant references to treatment given him by Turks

in connection with his imprisonment. It is not altogether clear,

shay v. Fert: 0244 ;Gilb
ert

N8, Vol. 4 . n .
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since he was arrested on the order of German officers, that the

Turkish Government would be responsible for their acts, but it is

unnecessary to reach a determination on that question . Greene's

experience was no doubt exceedingly unpleasant. But in view of

the amount he claimed , and in view of the nature of some of the

allegations in his affidavit, it seems not unreasonable to suppose

that a vibrant imagination was responsible for representations,

which might have been more useful in reaching a conclusion with

regard to his complaint, which , as has been observed , is of such a

nature as to require convincing proof of wrongdoing before any

compensation in satisfaction of it could be granted under interna

tional law . Greene states among other things in his affidavit the

following :

“ In fact, this went on for seven days, that is , until May 3, 1916,

and with this threat hanging over one, no sleep was secured during

this time. In fact , an hour or two before the approach of dawn, I

began to strain my ears for the foot-steps which I expected and

when they did not come, this only added to the strain under which

I labored . The minutes seemed hours and the hours were like

months. In the seven days I lost 30 pounds in weight. The strain

was terrific,the shock all but overwhelming.

“ Today the nightmare of the imprisonment and the threatened

execution is as fresh as if they had occurred but yesterday. Sleep

less nights, days with only such meagre food as I happened to have

with me on entering the jail, - scarcely sufficient to sustain life, the

loss of thirty pounds in weight in seven days, the agony of watching

and waiting for night after night to meet my doom at dawn, nerves

shattered and health injured even to this day , I would not undergo

a like experience for many times the amount of the present claim .”

Because of the failure of the claimant to furnish information re

quired to establish an international claim , the case should be dis

allowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

THE AMERICAN TOBACCO COMPANY

V .

THE REPUBLIC OF TURKEY

Claim in the sum of $469,760.85 is made in this case for the loss of

leaf tobacco destroyed in the fire in Smyrna in 1922. The allega

tions made by the claimant with respect to the responsibility of the

Turkish Government to make compensation for the loss are as

follows :
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“ On September 13, 1922, The American Tobacco Company had

over 15 ,000 bales of Turkish filler leaf tobacco, unstemmed and not

suitable for wrapper, grown in the vicinity of Smyrna, Turkey,

stored in Smyrna, in the warehouses of its purchasing agent, the

Alston Tobacco Company, Incorporated, awaiting shipment to The

American Tobacco Company in the United States of America (affi

davit of Allan P . Turner, in particular Exhibit ' A ' attached to said

affidavit ) .

“ On September 13 , 14 and 15 , 1922, most of the City of Smyrna

was burned , following the evacuation of the said city by the Greek

Army and the occupation of the said city by the Turkish Army on

September 9, 1922 (affidavit of J. E . Archbell, paragraphs (f )

to (p ) ) .

“ The approximate cause of the fire was the occupation of Smyrna

by the Turkish Armyand the failure of the Turkish military authori.

ties in occupying Smyrna to maintain order. The Department of

State undoubtedly hasmuch evidence in its possession to prove either

that Smyrna was set on fire by the Turkish forces or else the fire

arose due to the failure of the Turkish military authorities in

Smyrna to maintain a sufficient police force to prevent atrocities

and incendiarism by looters. Upon information and belief, evidence

of Turkish responsibility for said fire is contained in a claim filed

on or about March 1, 1924 , by the United States Government on

behalf of its nationals against the Turkish Government for losses

suffered in said fire alleging that the Turkish Army was responsible

for the conflagration , and in a memorandum filed with the Turkish

Government by the United States High Commissioner to the effect

that the City of Smyrna was set on fire by the Turkish Army.

“ Evidence that the Government of Turkey is responsible for the

Smyrna fire is found in a letter, dated February 26 , 1923, from the

Honorable Charles E . Hughes , then Secretary of State of the United

States , to the Honorable Henry Cabot Lodge, then Chairman of the

Foreign Relations Committee of the United States Senate , the orig

inal carbon copy of which must be on file in the Department of

State."

It has been pointed out in the general report that responsibility

for the loss of property from the fire in Smyrna must be determined

by convincing evidence showing : ( 1 ) negligence of Turkish authori

ties in preventing incendiarism and the spread of destruction of

property ; or ( 2) acts of authorities resulting in destruction ; or (3 )

liability for acts of soldiers, if loss is attributed to depredations said

to have been committed by them . Available information bearing

on these points has already been discussed in considerable detail.

It will be seen that the claimant's case is predicated on the charge

that negligence on the part of Turkish authorities was responsible

for the fire which destroyed the claimant's property. The claimant

relies on paragraphs ( f) to ( p ) of an affidavit made by J. E .

Archbell, formerly vice president of the American Tobacco Com

pany of the Orient, Inc . These paragraphs read as follows :
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“ ( f ) In September, 1922, Smyrna was still occupied by the

Greeks, having first been occupied by the Greek army sometime in

1919. During the year 1921, hostilities had broken out between

the Greeks and the new national Turkish government. The army

of this Turkish government and the Greek army had been

engaged in hostilities throughout the fall of 1921, and in the

latter part of August, 1922, the Turkish army had completely de

feated the Greek army in the interior of Asia Minor, and in the

early part of September the Turkish army was pursuing the Greek

army towards the Mediterranean seacoast and theGreek army was

retreating in disorder towards Smyrna. When I arrived in Smyrna

on September 8 , 1922 , I was informed that the Turkish army was

very close to Smyrna. Due to the approach of the Turkish army,

the Alston Tobacco Company, Incorporated , was making a special

effort to get as much of the tobacco belonging to The American

Tobacco Company out of its warehouses in Smyrna and on ships

that were in the harbor of Smyrna ready to receive the tobacco for

shipment to the United States of America. In this way, a consider

able quantity of The American Tobacco Company's tobacco in

Alston warehouses No. 3 and 5 had been withdrawn between the

dates of September 1, 1922 and September 8, 1922, and placed on

board vessels for shipment to The American Tobacco Company in

the United States of America. All of the tobacco stored in ware

houses No. 81 and 94 was The American Tobacco Company's to

bacco. No tobacco in Alston warehouse No. 81 had been withdrawn

for shipment between September 1, 1922, and September 8 , 1922 ; a

small quantity of tobacco was withdrawn from Alston warehouse

No. 94 " for shipment to The American Tobacco Company in the

United States between September 1, 1922 , and September 12, 1922 .

“ ( g ) On September 8 , 1922, the populace of Smyrna was in a state

of great alarm and confusion . The water front, which is the prin

cipal street in Smyrna, was filled with Greek troops trying to

escape from the city , also great numbers of peasants, Greek and

Armenian , who had flocked to the city from the interior. Some

few hours previous to my arrival the Greek High Commissioner

with all officers of the Greek Government in Smyrna had left

Smyrna hastily , by ships, taking with them a few notables of the

Greek colony but leaving the masses of the Greeks leaderless to

await the arrival of the Turks - leaderless and panicstricken .

“ (h ) As I visited our various warehouses and the warehouses of

the Alston Tobacco Company, Incorporated , I tried to instill courage

into our employees — some several hundred . During the day and

night of the 8th a procession of Greek soldiers constantly lined the

water front of Smyrna, continuing their retreat through Smyrna

and down to the seacoast. For the most part these soldiers were

without officers and it was a question of every man for himself. As

aforesaid I had been trying to make certain shipments of tobacco to

The American Tobacco Company but this was interfered with be

cause the fleeing Greek soldiers were trying to get every means of

conveyance to aid them in their flight.

“ (i ) The morning of September 9 , 1922 at 11 o 'clock the advance

guard of the Turkish army had reached the water front in Smyrna ,

while the city was still filled with thousands of Greek troops, also
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civilians and peasant refugees from the interior. My impression

was that there were between ten and twenty thousand Greek troops

and refugees on the water front on the morning of the 9th at the

time of the entrance of the Turkish advance guard . There was

some fighting on the water front

“ ( j) I was very much interested in resuming shipments of The

American Tobacco Company's tobacco in the Alston warehouses by

the Steamship Winona and at about 11 o 'clock A . M . had called

at the shipping agents office (Mr. Vanderzee) with the idea of secur

ing his cooperation in resuming shipments and was in a heated alter

cation with him when we were both thrown to the floor and trampled

on by an eruption , through windows and doors, of some several hun

dred panicstricken people , peasants, soldiers and prosperous citizens

of the town — all sorts . I climbed to my feet and rushed out the door

to the quay (water front) to see the reason for this sudden panic

and did not discover any reason . I looked to the right and left and

where a few moments before the quay had been crowded with people

it was now comparatively deserted, but I saw people going through

windows and doors all along the quay and up every street leading off

the quay into the interior of the town — just a rush of human beings

in a high state of panic . I returned from the quay and told Mr.

Vanderzee that I did not see any reason for this panic but thought

best to go to the second story of the building and out on a balcony

where I could obtain a better view of the quay. Upon my arrival

on the balcony I saw some few hundred yards up the quay a small

body of Turkish cavalry. The quay , though comparatively deserted ,

still contained large numbers of scattered Greek soldiers and peasants

too dazed to move. In a few moments this body of Turkish cavalry

was within ear-shot and I could distinctly hear the orders given by

their captain . As he came abreast of each Greek soldier standing

utterly dazed his command was to throw your gun into the sea .'

Up to this time they had progressed along the quay for about a mile

without any firing resulting . From the time this body of Cavalry

first came within ear-shot ofme I heard the Turkish officer give the

order three times to three different Greek soldiers to throw their guns

down and in each instance the order was complied with . The fourth

time that the officer issued this command the Greek soldier to whom

he gave it did not comply but threw a hand grenade and the Turkish

officer was wounded in the face. The Turkish troops then started

firing , first at this Greek soldier, who, I presume, was killed , and

from then on for the next few minutes scattered firing took place on

the quay.

“ (k ) Shortly after the arrival of this first body of cavalry further

Turkish troops reached Smyrna and took possession of the barracks

in the town and the Government buildings, the Quonak (the Gover

nor's mansion ) ; and from then on during the whole of the day there

were continued arrivals of Turkish infantry , cavalry and artillery ,

some part of the Turkish forces followed the line of retreat of the

Greeks from Smyrna down to the coast of Chezme but the bulk , as

they came, remained in Smyrna and in the outskirts of Smyrna .

" (1 ) On September 10, 1922 a proclamation was issued by the

Turkish Military Authorities calling on all Greek soldiers who were

hidden in the town to come forth and deliver themselves, giving them
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a delay to do so until 7 o'clock Monday evening the 11th , after which

time a house to house search was to be instituted by the Turkish Mili

tary Authorities and any Greek soldier found was to be shot on sight

and any property holder or householder found harboring Greek

soldiers would be courtmartialed and, if found guilty , shot. Realiz

ing the seriousness of this proclamation , I made a thorough search

of our warehouses. Some four hundred individuals weer harbored

at our main warehouse and I, having previously given orders to

admit into our warehouse only our own workmen and their families,

felt certain that we would not find any Greek soldiers among them .

However, thematter seemed to warrant a search and as above stated

I instituted same and located eight Greek soldiers. I personally

delivered these soldiers to the Turkish authorities before the expira

tion of the time limit.

“ ( m ) On September 11, 1922, a civilian Turkish Governor was

appointed for Smyrna , who was to take over the administration of

the town from the military authorities. I called at the Governor's

office and was received by him , being the first foreigner to call upon

him after he took over the administration . I took up with the

Governor the question of obtaining permits of circulation for em

ployees of my company, it being dangerous for the Greeks and

Armenians to circulate freely in the town . The Governor told me

that he would do what he could for me to this end but stated that

in his opinion it would be only a question of time before all Greek

and Armenians, whether Ottoman subjects or not, would be expelled

from the country. The next day I obtained a permit from the Gov

ernor allowing me to circulate freely in Smyrna and permission to

go out of Smyrna through the Turkish lines. I also obtained per

mission from the Chief of Police, allowing me to visit the port and

employ a row -boat to overlook the barges loaded with our tobacco

in the port. During these days there were perhaps two hundred

thousand refugees from the interior filling the streets and vacant

places in the city of Smyrna. Many Greek soldiers were still in

hiding. During the night of the 12th the British consular author

ities ordered all British subjects to leave Smyrna and on the morn

ing of the 13th , about seven or eight o 'clock , severalof our employees,

who were British subjects, embarked with other members of the

English colony on a British battleship. On the morning of the

13th most of the English colony left and the general situation in the

city became threatening. From the time of the Turkish occupation

of Smyrna in going back and forth through the town I noticed the

populace was under great tension and nervous excitement and terror ;

it seemed to diminish somewhat from the 9th to the 11th , as the

Turks made some move to put patrols on the street, but it would

flare up from time to time as atrocities were committed , stores looted ,

people assaulted and in some instances murdered , by the hoodlum

element. On the morning of the 13th when the English evacuated

the city the general excitement among the populace increased very

greatly due to the feeling that hostilities might occur between the

English and Turks. Some of the Turkish soldiers and hoodlum

element took advantage of this excitement and further atrocities were

committed. On the 13th the policing of the city was entirely inade

quate and the looting and disturbances had increased. Yet in spite



OPINIONS 133

of this the authorities did not increase the policing of the city and

restore order.

" (n ) At about one o'clock on September 13 , 1922, I heard there

was a big fire in the back of the town in the Armenian section , but

I was too busily occupied looking after The American Tobacco Com

pany's affairs and my personal affairs to pay much attention to this

report, but I did notice a great increase in the terror stricken people

coming from the interior of the city to the water front and in all

sections general confusion , but I did not see any increase of policing

by the Turkish authorities and it was my observation that the polic

ing of the city was not sufficient. Later in the afternoon I wanted to

find out the extent of the fire so I went up on the roof of the Hotel

Kraemar, a very tall building commanding a view of the whole

town . There were three big batches of fire in the Armenian quarter,

about a mile distant from the hotel. At the time or before the fire

started , the Armenian quarter was being searched by the Turkish

military authorities for political suspects and hidden Greek soldiers

and there was resistance by the populace in that section . I left the

hotel and went to my home at about 6 o 'clock in the evening from

where I watched the fire during the entire night. During the night

the progress of the fire was extremely rapid , and by two o'clock in

the morning the fire had reached certain portions of the water front,

at least a mile and half to two miles distant from the place where

I had first seen the fire.

“ (0 ) The following morning I went from my home to see what

I could do to assist the thousands of people lining the water front,

numbering perhaps two hundred thousand . I saw many horrible

sights, principally the capsizing of small boats overloaded with peo

ple quitting the quay and the drowning of many people who were

jumping off from the quay and trying to reach the boats anchored

in the harbor. The fire was still spreading, coming both up and

down the quay. In the absence of proper policing of its city many

isolated acts of inhumanity in the treatment of panicstricken people

came under my notice .”

It is believed that the above-quoted allegations obviously will not

adequately support a claim against the Government of Turkey in

the amount of $469,760.85 or in any other sum . The affiant states,

correctly no doubt, that looting, assault and murder were commit

ted in Smyrna following the occupation of the city by Turkish

troops. Such atrocities could and evidently for a time did occur in

the absence of any incendiarism . And as has already been observed ,

it is not clear that it may be said with certainty that the failure

to prevent such crimes was a failure to prevent the spread of fire,

or that evidence of such failure is convincing proof of lack of effec

tive action to prevent the burning of buildings in the city.

Mr. Archbell testifies that on September 13 , 1922 , he heard that

there was a big fire in the back of the town, but that he was too

busily occupied looking after the American Tobacco Company's

affairs to pay much attention to this report. Evidently he had no
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personal information as to the origin of the fire . The affiant further

testifies that " he did not see any increase of policing by the Turk

ish authorities ” , and that it was his “ observation " that the policing

of the city was not sufficient. In connection with proof respecting

very contentious and extremely uncertain matters, it would , of course,

have been useful to have any available specific information which

the affiantmight have possessed with respect to his opportunities for

observation respecting police measures that were taken and that were

practicable , as well as information on the point as to what the

affiantmight consider to be “ sufficient " . With reference to the com

plaint of negligence in the matter of preventing incendiarism , it is

necessary in dealing with charges of insufficient police measures to

take account of the character of measures that would be required to

arrest the conflagration . The city undoubtedly was filled with scenes

of terror. It is understood that its normal population in 1922 was

approximately 375 ,000. There is testimony to the effect that about

200,000 wretched people poured in from the interior of Asia Minor.

There is also testimony to the effect that there were on the wharf

approximately 200,000 persons seeking to escape from the city.

Such charge against Turkish authorities as may be considered to

be embodied in Mr. Archbell's affidavit on which the claimant com

pany relies relates to whatmight be termed the lack of police meas

ures. Presumably the affiant had in mind appropriate steps to pre

vent wrongdoing . Persons engaged in police activities, whether

they be persons having a military status or others, are not generally

engaged in combating fires although , they may, of course , be use

fully concerned with the preservation of order and safety in the

course of such catastrophies. The claimant does not advance and

certainly has not proved a somewhat unique charge to the effect that

the Government of Turkey is responsible under international law

because the city of Smyrna did not possess an effective fire depart

ment functioning with reasonable efficiency. The charge made

against the Turkish authorities does not appear to be one of a failure

to prevent the spread of a fire without incendiary origin . Even if

such a charge had been made, it would doubtlessly be necessary to

prove, if the charge could be maintained , culpable neglect such as

under general principles of law must be shown with respect to lack

of protection of property of aliens.

It seems to be not improbable that Mr. Archbellmay not have had

opportunity for observations on which to base definite conclusions

with respect to the lack of efficient patrols or other police authori

ties. The affiant states that on the evening of September 13 he

watched the fire from his home. He also mentions that he watched

the fire from the roof of a hotel. He further states that on Septem
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ber 14 he went on board an American destroyer . On this point it is

interesting to examine the record of the case, previously referred to

in the general report, which was instituted by the claimant company

against the Guardian Assurance Company, Ltd., in London. Mr.

Archbell appeared there as a witness for the claimant company,

plaintiff in that action . He testified as follows:

“ MR JUSTICE ROWLATT: You did not see any murders com

mitted ?

A . Not one.

Q . You did not see any actual fighting ? A . None whatever.

Q . You did not see it ? A . None whatever.

Q . Or any looting ? A . No, no looting."

It may be useful to repeat the company's specific complaints on

which its claim is based, which are as follows:

“ The approximate cause of the fire was the occupation of Smyrna

by the Turkish Army and the failure of the Turkish military author

ities in occupying Smyrna to maintain order. The Department of

State undoubtedly has much evidence in its possession to prove either

that Smyrna was set on fire by the Turkish forces or else the fire

arose due to the failure of the Turkish military authorities in

Smyrna to maintain a sufficient police force to prevent atrocities

and incendiarism by looters.”

It is not believed that it can be said either from the standpoint

of fact or law that the proximate cause of the fire was the occupa

tion by Turkish troops of a city which had been taken from the

Turkish Government by force. Even though a failure " to main

tain order ” might not be considered as a proximate cause of fire,

it might be regarded as a sound basis for an international reclama

tion , provided it could be established by convincing evidence that

Turkish authorities failed in the duty imposed by international law

to take effective measures to protect property against wrongdoing

such as incendiarism . Perhaps a charge of a lack of such measures

in preventing the spread of fires not of incendiary origin might be

the basis of a sound reclamation . The conclusion stated by the

claimant to the effect that the Department of State undoubtedly

has evidence to prove that Smyrna was set on fire by Turkish forces,

or that the fire was due to the failure of authorities to maintain

sufficient police force to prevent incendiarism , seems to be somewhat

odd in the light of representations which the claimant company

made before the English domestic court to which reference will later

be made. In view of the nature of the disposition made of cases

presented to the Claims Commission , it has been deemed to be

proper to examine such evidence , even though it is not incorporated

in the record of the present case or other cases, and claimants have
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been given the benefit of the careful examination which has been

made. In the general report the conclusion was submitted that

responsibility under international law could not be fixed on the

Government of Turkey in the light of that evidence.

The claimant makes reference to a letter of February 26 , 1923,

which was sent by Secretary of State Hughes to Senator Lodge.

Reference has already been made in the general report to that com

munication . It was pointed out that the distinguished Secretary of

State was not engaged, when he wrote, in making a pronouncement

on the question of international liability in cases growing out of the

fire in Smyrna. It may further be noted that he refers to “ con

Alicting evidence received by the Department ” and to the fact that

- the various antagonistic racial groups in Smyrna have each

ascribed the origin of the fire to the other ” . It should also be noted

that he states that the failure to maintain order was “ one of the

contributory causes ” to the extent of the catastrophe. It is not

known what evidence he had before him in reaching his conclusions,

but it may be further observed that, when he submitted them ap

proximately four months after the fire, he had only a small portion

of the evidence which has been examined in the disposition of the

present case and other similar cases.

The claimant states on “ information and belief ” that evidence

of Turkish responsibility is contained in a claim filed on or about

March 1, 1924 , by the United States on behalf of its nationals

against the Turkish Government for losses suffered in the fire and

in a memorandum filed with the Government of Turkey in which

the Turkish Army was charged with the burning of the city. The

source of the information and belief is not given . Examination of

the record of the Department has revealed no such claim or

memorandum .

In connection with the complaint against governments based on

charges of neglect with respect to protection of life and property, it

is important in each case to take account of the element of warning

of possible injuries . A government is not responsible for acts that

could not reasonably be anticipated. Consequently it is important

to determine in such cases whether or not authorities have been put

on notice with respect to a danger of the commission of illegal acts.

The claimant has furnished no useful evidence on that point. Mr.

Archbell in his affidavit refers to disorders, lootings, assaults and

murders. In his testimony before the domestic court in England, he

says he saw " none " . There is no doubt that such offenses were com

mitted. His testimony before the English court would strongly indi.

cate the absence of any warning with respect to incendiarism and

even with respect to continued disorders. He testified as follows:
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“ Q . On the 12th , from what you saw , did you form an opinion as to

whether or not things were settling down ?

A . Yes ; we thought conditions were fast approaching normality . I

remember we had a conference that morning with my assistants.

Q . Then on the 13th did you hear that there was a fire ?

A . Yes.

Q . At what time was that ? A . I presume it was about 1 o'clock

when I first heard of the fire.

Q . Where were you at that time? A . Atmy office near the Konak.

Q . Yes, I had not got that from you . Your office was near the

Konak ? A . Yes.

Q . What did you do ? A . I did not do anything ; I did not attach

any importance whatsoever to the report.

Q . You went about your work ? A . I went aboutmy work all the
afternoon ,

Q . Did you visit the " Winona ' or the barges which were loading

her ? A . I visited the barges in the port to see that they were being

pumped out so that the tobacco would not be damaged .

Q . In the afternoon did you hear about the order that the Ameri

can Consulhad issued ? A . I heard from a friend that the American

subjects had been orderby their Consul to leave Smyrna.

MR JUSTICE ROWLÅTT : You heard that in the afternoon ?

A . Yes, about 5 o'clock , I think , as I was leaving my office ; but it

seemed rather a funny order, so I went to enquire.

A . After conference with my subordinates, and not being aware

that War risk insurance once effected was not subject to cancella

tion , we composed a telegram which we desired to send to America

requesting cancellation of War risk policies.

Q . Was it sent or not ? A . It was not sent; the Cable Co . was

not functioning."

Evidently it was fortunate for the company that it did not succeed

in canceling its policy ; it appears that the company later realized

on it.

It is further very interesting to observe what the claimant com

pany, speaking through its counsel, represented its intention to

prove by sworn testimony included in evidence which it had gathered

for presentation before the court. Counsel says :

“ As your Lordship has gathered , this case is one of very consider

able importance and of very great complexity and difficulty, it is a

case in which the issue is whether a fire which devastated Smyrna

on the 13th . September, 1922, was an accidental fire , or whether it

comes within the exceptions out of the fire policies on which I am

suing. It is a difficult case , but,my Lord, my clients have brought

evidence which they desire to lay before your Lordship , to show that

this fire in its origin was a small accidental fire such as might arise

in any Eastern town, or Middle Eastern town, and that owing to the

condition of the wind then prevalent, it gradually spread , burning

for three or four days, and eventually destroyed a very large sec

tion of the Town of Smyrna. We are in a position to call witnesses



138 OPINIONS

occupied by twhich has beies was strons, and the feeling

who are able to trace the origin and spread of the fire. That is my

case . .

“ On the 9th . September, the Turkish advance guard occupied

Smyrna, and they occupied à town which the Greek Forces had then

evacuated . Of course, under those circumstances, the position of

the Turks was to take steps at once for the preservation of order,

and my evidence is that they immediately proceeded to organise a

civil government, to restore the gendarmerie , and to establish a system

of military control, and, starting as they did , on the 9th . September,

they had practically restored order and confidence by the 12th .

Of course , as your Lordship will appreciate, in a region like Smyrna,

there are strong racial antagonisms, you have on the one hand the

Turks, and on the other hand Armenians, and the feeling no doubt

between the two nationalities was strong, and no doubt when you

have a town which has been evacuated by the troops of one and

occupied by the troops of another, you may have some cases of

looting , outrage and murder, but the evidence that I am going to

call, and I am going to call evidence from both sides, both from

Turkish officers of position and from Greek officers, and from in

habitants of standing in the town, the evidence of both sides is that

the Turks were restoring order, and that order had been practically

restored by the 13th of September. . . .

“ Now , my Lord, under those circumstances fire broke out about

mid -day, or rather before mid -day on the 13th of September in what

is called the Armenian quarter, and it burned for some time just

like an ordinary fire , but, my Lord , it happened that a wind sprung

up , a southerly wind sprung up, it was southerly in its general trend ,

but it seems to have fluctuated between south east and south west , and

the effect of that was as it was bound to be if you got a fire and

a wind in a place like Smyrna , the result is you must have a con

flagration the limit of which will only be determined by the length

of time during which the wind blows. The wind went on blowing

unfortunately through the whole of the 13th , and through the whole

of the 14th , and during all that time the fire was spreading ; then

when the wind dropped the fire simply burnt itself out, and left the

great area of destruction which one will be able to see on that

plan . . . .

“ So it went on spreading until on the 14th the wind came to an

end. The Fire Brigade seem to have worked , and the Turks helped

them , and in the afternoon of the 13th attempts were made to stop

the progress of the fire by blasting ; they tried first with bombs, which

were not very satisfactory, and later in the day they used dynamite,

but the fire had got such a hold that these efforts were unsuccessful,

or, at least, they were not successful to the extent of arresting the

spread of the fire as it came on . . . .

* “ Your Lordship will not be surprised to hear that, a fire having

taken place at that time, there were mutual recriminations between

the two rival nations. The Greeks and Armenians accused the Turks

of having set the town on fire , to which the Turks retorted with

indignation that Smyrna had been theirs, they had been only too glad

to have it back , and that they were not likely to have desired to

destroy it. Of course, it was the wind really which destroyed it.

Then they retorted with equal spirit that it was the Greeks and
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Armenians who had set the town on fire, and these recriminations

were taken up at one stage by the rival Governments. I think, how

ever, that both Governments would now agree that what they said

in the heat of the moment could not be justified ; and, anyhow , we

are now investigating the matter.

“ During the whole period of the Turkish Occupation, and after

the Turkish Occupation , after the 9th . September, there was a state

of Martial Law proclaimed , and the inhabitants were ordered to be

in their houses at 7 o 'clock at night. That, of course, was a very

wise provision with a town like that, because in a town of that sort,

there were a great number of undesirable people, and in addition to

that there was a certain amount — though , according to my evidence ,

a quite limited amount - of looting going on , and a certain amount

of individual theft . What I mean to say is that if a Greek , or even

a Turkish citizen sallied forth with a large gold watch and chain

he might find himself relieved of that encumbrance, either by some

of the less desirable inhabitants of the town or by one of the Irregu

lars, or Tchetas, or by one of the Turkish soldiers ; but the Turkish

patrols were vigorous, and were moving about in order to repress

any trouble of that sort.

" According to the evidence, Smyrna was in Turkish occupation .

The Turks had established their government and were maintaining

order. Then the fire broke out, as I have told your Lordship , about

midday on the 13th , four days after the occupation .

“ I have evidence which falls under rather different heads. I

have got evidence as to the general position , both from the Turkish

authorities and from the Greek authorities. When I say " author

ities ', I mean that I am calling gentlemen who were at the material

times in an official position , although they are not of course appear

ing now in that capacity, but are appearing as witnesses. Then I

have the evidence of prominent inhabitants of Smyrna who were

there at the time and who saw the fire at some stage or another,

possibly later in the day ; because the people in the business region

and the people in the Franco region went about their work until

the afternoon , quite unconscious of the great calamity which was

already marching upon the town ; they did not hear of the fire at

all, very often , until well on in the afternoon . Then I am going

to call some witnesses who either lived or had business in the

Armenian quarter and who passed backwards and forwards, who

saw what was happening and who observed — as they will tell your

Lordship — a fire which to their eyes at the beginning was just an

ordinary fire . I have not multiplied the witnesses, but I have wit

nesses to call who may be regarded as witnesses of credit and sub

stance, and by these witnesses I will show you how the fire spread

in the course of the afternoon . Later than that it does not really

matter ; it was simply spreading as any fire might. It spread until

the wind dropped , and as soon as the wind dropped , the fire settled

down to such limits as it had made for itself. It simply burned

down, and it was a question of two or three days and then it burnt

out.”

It will be noted that counsel, speaking for the company, refers to

an accidental fire developed by the wind into a great conflagration ,
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the restoration of order by Turkish authorities by the 13th of Sep

tember, work of a private fire brigade and assistance rendered the

brigade by the Turks.

Extracts from records in the present case and from records in the

case before the domestic court in England have been quoted by way

of comparison , not primarily to show conflicting representations or

a difference in the attitude of the company with respect to its two

claims, but merely to emphasize the impossibility of any reasonable

pronouncements as to the existence of evidence establishing in the

manner required by international law that the Turkish Govern

ment is responsible under that law for the destruction of the claim

ant's property because of neglect to afford the protection required by

the law . An extract from the closing argument of counsel for the

claimant company made before the English court further clarifies

this controlling point with respect to evidence of neglect.

“ Before I examine the evidence in detail, I just want to make

this general observation , that that is a most serious issue to find on

the most inadequate and doubtful information and evidence. We

have here the feeble survivals of a great mass of rumor and gossip .

I was very much struck by an observation which was made by Mr.

Dobson in the course of his evidence, that it was very hard indeed

at this time of day , to distinguish between something that one saw

and something that one believed or heard , and when I came to ex

amine the comparatively small and very doubtful evidence of incen

diarism which there is, I shall ask your Lordship to bear that in

mind , and to bear in mind also who the witnesses are, what their

feelings and prejudices must be, and what interests they may have.

Whether they are deliberately false or not is a matter of indiffer

ence ; we know that at this time of day, after the lapse of years,

people give evidence , in all seriousness, of things which they think

that they saw , and as to which there is no reason to think , really

if you can test it, that they ever saw them at all. . . .

“ I ask your Lordship to find , upon the evidence, that the Turks

showed remarkable moderation , and a remarkable desire to order anıl

control the town. Undoubtedly, unruly elements from time to time

wrecked their private reprisals, as Mr.Griswold said , but out of the

great mass of excitement and disorder which is centred round these

unfortunate events, I venture to submit that upon this occasion at

least, the Turkish authorities stand very well.

“ My learned friend Mr. Miller says that he makes no charge

against the Turkish authorities, nor indeed can he, because he did

not cross-examine the witnesses of authority whom I called .

“ Now , my Lord, there is one other general observation that I

desire to make, and it is this : There is no single responsible person

called to prove incendiarism .”

It will be seen that the claimant company, speaking through coun

sel, referred to the most inadequate and doubtful information and

evidence ” found in a court record which was very extensive ; that

reference was also made to the “ small and very doubtful evidence
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of incendiarism " ; and that the court was asked to find on the evi

dence that the Turks showed “ a remarkable desire to order and

control the town.”

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing out

of the burning of the city of Smyrna in 1922 , p. 24. See also the

opinion written in the case of George Johnson et al.

It is believed that, because of the clear failure of the claimant to

prove its charge of negligence against the Turkish Government in

the manner required by the law , the claim must be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

THE AMERICAN TOBACCO COMPANY

THE REPUBLIC OF TURKEY

This claim grows out of the taking by Turkish authorities of

quantities of leaf tobacco during the years 1917 and 1918 . It ap

pears that a portion of the property was returned. Claim is made

in the sum of $66 ,678.67, said to represent the value of 964 bales

which were not returned , plus expenses incurred in connection with

efforts to effect the release of all the tobacco .

The record raises a question whether the claimant can properly

be considered to be the real party in interest.

It appears that claim was made originally in 1921 jointly by

William Henry Alston of the Alston Tobacco Company, Inc., The

American Tobacco Company and P . Lorillard Tobacco Company.

The last-mentioned concern withdrew its claim in 1930. In the rec

ord is an assignment to The American Tobacco Company by Wil

liam Henry Alston and the Alston Tobacco Company, Inc., of any

interest possessed by them , and the present claim is made solely in

the name of The American Tobacco Company. In view of this

assignment and of other matters appearing in the record , to which

reference will later be made, it is believed that The American

Tobacco Company should be considered as having standing entitling

it to present the claim .

It may be noted , however, that the presentation of this case with

respect to the ownership of property seems to be somewhat indiffer

ent and unnecessarily wanting as regards the production of the best

forms of evidence . The acquisition of the property by the claimant

company as shown by the record may be briefly described as follows:

William Henry Alston, an American citizen , and later the Alston

Tobacco Company, Inc., an American corporation , both referred to

13343– 374 - 10
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in the record as the Alston Agency, were engaged in buying tobacco

in Turkey for The American Tobacco Company between the years

1911 and 1920 . The claimant company would place orders for pur

chases and advance money, and the Alston Agency would buy from

vendors in Turkey taking title to the tobacco in its own name.

From time to time shipments were made to America . It would

seem that it would readily have been possible to establish by proof,

even such as would be required by a domestic court, the precise

nature of the transactions between the sellers of tobacco in Turkey

and the Alston Agency, and also of the transactions between the

Alston Agency and the claimant company. Such evidence might

have furnished definite proof bearing on both the title and the value

of the property. Without discussion of the subject of assignments

of claims, it may be stated with respect to the particular facts of the

present case that the assignment to the claimant eliminates all doubt

with respect to its standing.

More desirable evidence with respect to the taking of the property

by Turkish authorities and with respect to the precise quantity for

which compensation is sought would also have been desirable. The

claimant relies largely on an affidavit made by Mr. Preston E . King

who, it appears was manager of the Alston Company from 1917 to

1920 and was stationed at Samsoun . Mr. King testifies that on one

occasion “ the military authorities , presumably acting under orders

of the Governor of Samsoun , broke into the warehouses where the

claimants' leaf tobacco was stored and took 201 bales of claimants'

third quality tobacco " ; that on another occasion “ the military

authorities again broke into said warehouses and took one bale of

claimants' first quality and 246 bales of claimants ' second quality

tobacco " ; and that other seizures were made. No further details

are given concerning such seizures. The affiant does not state that

he saw them . No testimony is furnished from employees of the

Alston Company or from any watchman who might have seen the

taking of the property. The substance of the allegations contained

in the Application and accompanying affidavits with reference to this

point is as follows:

Under the arrangement between the claimant and the Alston

Company, there were stored , in 1917, in the latter's warehouse at

Samsoun 5 ,459 bales of tobacco, of which 5 , 182 bales had been

bought for the claimant company with money advanced by it. The

remainder had been purchased for P . Lorillard & Company. There

was also in storage a quantity bought by the Gary Tobacco Company

for its principal, the Liggett & Myers Tobacco Company. In Sep

tember, 1917 , King received a letter from an officer of the Turkish

Army, requesting the names of persons who had deposited tobacco
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with the Alston Company and stating that it was the intention to

take five per cent. of the quantity on hand at a price fixed by a

special committee. King furnished a list. Further information was

later requested of him with respect to quantities and costs of

tobacco purchased by the company he represented , and , King fur

nished additional information .

Subsequently King appeared before the Governor of Samsoun ,

Mehmed Reshid , and a “ Buying Committee ", stating that he (King )

was not authorized to sell the claimant company's tobacco and would

not do so. In a communication dated November 8 , 1917, the Gov

ernor expressed the intention to buy a quantity of tobacco at a price

fixed by a price- fixing committee. King replied, stating again that

he had no authority to sell and objecting to the price which had

been fixed . The Governor thereupon called King before him and

stated that, if King persisted in his refusal to sell 300,000 kilos of

tobacco at 45 piastres per kilo , the Governor would , after twenty

four hours, seize 400,000 kilos. King having refused to accept the

money offered for the tobacco, military authorities, presumably act

ing under orders of the Governor of Samsoun , broke into the ware

house in 1917 and seized quantities of tobacco . Further seizures were

made during the year 1918 .

In December, 1918, King went to Constantinople, and with the

assistance of a lawyer by the name of Rosenthal, successfully ap

pealed to the Turkish Minister of Finance for the return of a large

quantity of the tobacco seized .

All of the bales recovered were sent to the United States for ap

portionment among the owners. A quantity to the extent of 964

bales was not recovered .

It is believed that evidence of persons connected with these trans

actions together with copies of contemporaneous communications in

the record may be considered to be sufficient to establish the taking

of the tobacco by Turkish authorities , also to establish the failure to

recover 964 bales, although on this point the evidence is less definite.

The amount of the claim , $ 66 ,678 .67, includes $823.05 said to be a

commission of 2 % paid to the Alston Company for making pur

chases , and $24,703. 10 described as expenses incurred in recovering

4 ,218 bales of tobacco.

In considering the item of expenses for recovery of the property,

it seems to be proper to take account of a distinction between a

seizure, which in terms of domestic law might be called tortious, and

a legal taking of property by virtue of the right of requisition . If

it be considered that the property was taken by virtue of the right

of requisition, it is not perceived that the claimant company would

be entitled to any compensation because of the expenses which it
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incurred in an effort to persuade Turkish authorities to reverse their

action , so to speak . A forcible taking of property following a fail

ure to reach an understanding with regard to compensation would

not necessarily be an illegal taking. When property is taken with

an inadequate compensation , such action gives rise to a claim for an

additional sum sufficient to afford just compensation . If there was

an arbitrary, illegal seizure, expenses of recovering the property

might under recognized principles of law be a proper item of dam

ages. It is believed that, in the light of evidence presented by the

claimant, it is not possible to reach a definite conclusion on that point.

The authorities seem to have proceeded on the theory that they were

properly exercising legal rights. It is unnecessary to determine this

question , because the item is not supported by evidence that would

justify the allowance of compensation .

In an affidavit made by F . A . Turner, manager of the Gary To

bacco Company at Samsoun , there are enumerated charges for light

erage, payment to watchmen , tips to guards, expenses of employees

in Constantinople, and a considerable item said to represent an

amount paid and an amount due to the lawyer who accompanied

King. General statements with regard to such expenses cannot be

accepted as adequate proof. There should seemingly have been no

difficulty in producing receipts for money paid , copies of pay rolls,

bills for amounts still due, and definite information regarding char

acter of services rendered. It may be added that charges incident

to the shipment of the property from Constantinople might not be

greater than or even equal to similar charges in connection with

shipments from Samsoun , from which the property would presum

ably have been sent, had it not been despatched from Constantinople.

It is accordingly believed that the claim for the item of $24 ,703. 10

should be disallowed .

The measure of compensation is the market value of the prop

erty , if there was one, at the time and place of the taking. In the

Application and in affidavits made by Allen P . Turner, it is stated

that it was difficult to obtain evidence of market value, and that

the book value was thought to be less than the market value. A

statement to the same effect appears in the claimant's Application .

The existence of a market value is asserted , but definite proof on

that point is lacking. Doubtless the item of two per cent. commis

sion paid by the claimant company to its agent might be considered

as one entering into the cost of the tobacco to the claimant. But it

is not believed that such an item should be considered in the deter

mination ofmarket value. Perhaps it might be considered that, if

there was no market at the place of taking, account might be taken

of the market value at some other place, deduction being made for
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the cost of transportation ; or the cost of the tobacco to the claim

ant might be regarded as proper compensation. But the claimant

company does not allege the nonexistence of a market value. It

affirms the existence of such value. The company asks for compen

sation in terms of the “ book value ” of the tobacco taken . That is

not the market value. Presumably it is intended to represent book

value as the cost of the property to the claimant. To the stated

book value is added two per cent. commission. The evidence fur

nished with respect to value is unsatisfactory .

From an examination of rates of exchange quoted by the claimant

and of rates given in Mood 's Handbook of Foreign Currency and

Exchange, a publication of the Department of Commerce , it would

appear that some rates stated by the claimant are higher than rates

prevailing during the period in which purchases of tobaccos were

made. However, in view of the uncertainty with respect to the

dates of purchases, it is not considered that the claimant's figures

should be rejected. When use is made of rates of exchange, proof

of them should be furnished .

In a statement in the Application itemizing the amounts and

costs of tobacco there appear two items under the heading “ 1912

Crop " designated " Carrying Expenses " ; one for $ 5 ,555 .49 and one

for $ 8 ,927.31. It is not clear what these “ Carrying Expenses " rep

resent. They may be warehouse charges. It is not believed that

such charges can properly be considered in fixing market value which

must be the guide in estimating compensation , when it appears from

the record that there was such a value. In the existing unsatis

factory situation , it is considered that the figures given by' the com

pany, less amounts of which account should not be taken in esti

mating values,may be accepted .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 26 ,669.72. The subject

of interest is discussed elsewhere, p . 776. Interest amounts to

$ 16 ,268.53.

THE UNITED STATES OF AMERICA ON BEHALF OF

THE AMERICAN TOBACCO COMPANY OF THE ORIENT,

INC .

THE REPUBLIC OF TURKEY

Claim is made in this case in the amount of $73,208.64 to recover

from the Government of Turkey advances said to have been made

by the claimant company to planters of tobacco in the vicinity of
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Smyrna as part payment of crops raised in the summer of 1922. It

has not been possible to determine the precise nature of the case

whether it is a claim for compensation for property alleged to

have been owned by the company and to have been requisitioned

by Turkish authorities, or a claim for damages resulting from a

denial of the benefits of local laws affording remedies which should

have been available to the company to collect the amounts of ad

vances, or a claim based on a complaint of an injury in the nature

of a denial of justice resulting from the decision of a so - called

“ Commission of Liquidation ” awarding the claimant an inadequate

sum .

It appears from the claimant's Application that the planters of

tobacco abandoned their farms on the advance of Turkish troops

on Smyrna in 1922; that tobacco on the farms was seized by Turkish

authorities and sold ; that advances on the purchase price of crops

of tobacco amounting to $80,602.27 had been made by the company,

which presented a claim for this amount to the Commission of

Liquidation and received from the commission a payment of 11,784

1 . T . Q ., equivalent to $ 7,393.63, at the rate of exchange used by the

claimant. Compensation is asked for the balance, namely, $ 73,208.64.

In spite of all the uncertainties involved in this case, it appears

to be clear that the company desires to collect from the Govern

ment of Turkey money which the company paid to planters who

failed to make deliveries .

The claimant company is entitled to compensation, if it owned

the property requisitioned . However, the company has not pro

duced proof of title. It has not even furnished copies of contracts

made with planters. Such copies might have been useful in reach

ing conclusions on the point whether title to the property passed to,

the company conformably to Turkish law , which obviously would

be controlling with respect to the effect of these contracts, the situs

of all elements of the contracts being in Turkey. Among exhibits

accompanying the Application is a document described as a list of

planters of tobacco from whom the company purchased tobacco in

1922. Numerous purchases are indicated on the list .

It is possible that, since deliveries of tobacco were not made to the

company, the company may have valid claims against planters , who

prudently fled on the advance of the Turkish Army. As has been

pointed out, ownership in the company is not shown, nor is there

any showing of the existence of liens of which account should prop

erly be taken in apportioning compensation for property taken by

virtue of the right of expropriation .

The claimant appears to attach considerable importance to copies

of communications designated Exhibit B . Translations are fur.
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nished of these copies. They bear no signatures. One appears to

be a letter sent under date of June 7, 1923, in behalf of the Turkish

Minister of Finance to Remzi Bey, a legal representative of the

claimant company. With this letter it appears there was enclosed

a communication, “ written ” as is recited in the letter of June 7 ,

1923, “ to the Commission of Liquidation of Smyrna concerning the

amounts due by tobacco planters who left the country or disap

peared,” to the companies represented by Remzi Bey. The claimant

company appears to regard this communication as an admission of

liability . It is true that the translation submitted indicates the

view that the company should be paid . However, it does not seem

to be entirely clear that the writer attempted to dictate to the com

mission, which perhapsmay be properly described as a quasi-judicial

body, the precise action which it should take with reference to claims

pending before it. Possibly the communication might be construed

as advice to the commission that appropriate action should promptly

be taken with reference to such claims. In any event, the precise

nature of this communication cannot properly be considered a con

trolling point in the case, since the Turkish Government has not

paid the full amount of the claim presented by the claimant com

pany ; the question for determination is whether the company has

clearly shown that there is responsibility on the part of the Govern

ment of Turkey under international law to pay that sum , and that

therefore the claim should be allowed.

As has been stated , it is impossible in the light of the record in

this case to reach the conclusion that the company was the owner of

the tobacco requisitioned. Evidence proving title has not been pro

duced . Indeed there is but scanty evidence that advances were made

to planters by whom deliveries were not made.

It could probably not be plausibly contended that international

law required the Government of Turkey to afford creditors a special

remedy against the property of planters who fled before the advance

of the Turkish Army. Perhaps it might be argued that, if the Gov

ernment of Turkey did furnish such a remedy, the claimant should

have had the benefit of such an important local law . It is not shown

that action taken by the Commission of Liquidation resulted in an

injury in the nature of a denial of justice. The company has fur

nished no record of the action of that commission. Obviously , there

fore, no conclusions can be reached concerning this point. There

may be no record of such action, and the claimant company has fur

nished no information in relation to that matter.

The claimanthas furnished a Turkish copy with an English trans

lation of a communication under date of February 20, 1920 , appar
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ently sent to Remzi Bey in behalf of the Turkish Minister of Finance

acknowledging receipt of a petition filed by him for the claimant.

In this acknowledgment, it is recited that registration was made

of a claim for 136 ,000 Turkish pounds according to “ article No. 4

of the Law No. 791 ” . A French text of this law is available.

Recueil des Lois, Décrets et Règlements de la République de Turquie,

John A . Rizzo, p . 325. The law , which it appears became effective

March 22, 1926, relates to the recovery of debts against persons

subject to “ the exchange " . The exchange referred to is evidently

that provided for by the interesting arrangement made between

Turkey and Greece with respect to the transfer of people from each

country to the other. Article 4, to which reference was made in the

communication sent to Remzi Bey, provides that persons who have

not been able to obtain judgments certifying their credits may ad

dress themselves to the Ministry of Finance for the purpose of having

them registered , and that the method of settlement of such credits

will depend on the final liquidation to be effected by a convention

relating to the exchange.

Whether or not the company's legal representative intended to

file a claim pursuant to this article is not entirely clear. But there

is no record that he objected to having the company's claim con

sidered as one coming within the scope of this article. It therefore

appears that the company's claim was recorded in 1930 as one for

the collection of debts against tobacco planters who disappeared from

Smyrna, and not as a claim for compensation for property owned

by the company and requisitioned by the Turkish authorities. No

information has been furnished by the company with respect to any

specific action taken with reference to this claim pursuant to the

convention for the exchange of populations.

The company's claim cannot be maintained as one for the value

of requisitioned property, because ownership of such property by

the company has not been proven. Nor can the claim be maintained

as one in the nature of the denial of justice for the failure of Turk

ish authorities to give a claimant the benefit of important local

laws relative to recourse to a commission or to the Ministry of

Finance, because there is an utter lack of convincing evidence of

wrongdoing, such as alone can furnish the basis of a claim of that

kind . In an affidavit included in the record , the affiant explains

that he is “ familiar with the reason given by the Ministry of Fi

nance for not paying the balance of the claim ” . The claimant has

furnished no statement emanating from the Ministry as to reasons

for nonpayment of the full amount of the claim .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

MARIA H . M . ARCHBELL

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 32 ,689.37 is predicated on

allegations with respect to the destruction of property during the

fire in Smyrna in 1922 , and with respect to the seizure of real prop

erty by Turkish authorities. The claimant states her case as follows:

“ Claimant was in 1922 the owner of an undivided three-fourths

(34 ) interest in certain lands and buildings located in the City of

Smyrna (Exhibit I ) , which buildings were completely destroyed by

fire in the burning of Smyrna in September, 1922 , (Exhibit II , III,

and IV ) and which fire was caused by the Kemalist Army in its

occupation of Smyrna, and the lands were used for a monument to

the GhaziMustapha Kemal Pasha and a public square (Exhibit II,

III, and IV ) ."

It has been pointed out that responsibility for the loss of such

property must be determined by convincing evidence showing: ( 1)

negligence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or ( 2 ) acts of those authorities

resulting in destruction ; or ( 3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

In the record of this case there is no evidence to prove that the fire

was caused by the Turkish army of occupation , nor any evidence

having any bearing on that point. Accompanying the Application

is an affidavit madeby Jehu Eborn Archbell, the claimant's husband.

In it he refers to testimony which he gave “ in the suit of American

Tobacco Company against certain insurance companies ” . The rele

vancy of that testimony to the present case is not perceived . There

has not been found any testimony on the part of Mr. Archbell in

which he charges that the “ fire was caused by the Kemalist Army

in its occupation of Smyrna ” . It is of interest to note that counsel

for the tobacco company in the action against the Guardian Assur

ance Company, Ltd ., in summing up the evidence, including of

course the testimony given by Mr. Archbell, said :

“ I ask your Lordship to find, upon the evidence , that the Turks

showed remarkable moderation , and a remarkable desire to order

and control the town. Undoubtedly, unruly elements from time to

time wrecked their private reprisals, as Mr. Griswold said , but out

of the great mass of excitement and disorder which is centred

round these unfortunate events, I venture to submit that upon this

occasion at least, the Turkish authorities stand very well.
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“ My learned friend Mr. Miller (opposing counsel] says that he

makes no charge against the Turkish authorities, nor indeed can he,

because he did not cross -examine the witnesses of authority whom

I called .

“ Now , my Lord, there is one other general observation that I

desire to make, and it is this : There is no single responsible person

called to prove incendiarism .”

Claims similar to the present case are discussed in the general

report under the caption Claims growing out of the burning of the

city of Smyrna in 1922, p . 24 .

In support of the allegation that the claimant's lands have been

used " for a monument to the Ghazi Mustapha Kemal Pasha and a

public square ” , the claimant cites Exhibits II, III and IV .

Exhibit II is an affidavit made by Charles P . Balladur. The

affiant mentions property owned by the claimant and observes

“ which latter property was situated approximately in the location

at present occupied by the square on which the Monument of the

Ghazi Mustapha Kemal Pasha stands." (Italics inserted ) . The

identic language is used in an affidavit made by Salvator Barki.

It seems to be intended to convey the idea that these men are well

informed witnesses. It is significant that they are evidently careful

not to state that the monument stands on the claimant's property

in Smyrna. The claimant has produced no proof to support her

allegation .

Exhibit III is an affidavit made by Mr. Archbell, the claimant's

husband, with respect to the seizure of property belonging to the

claimant. The affiant says :

“ This affiant is informed and believes that the ground was used

by the Turkish Government as a location for a monument erected

thereon by the Turkish Government to the memory of Ghazi Mus

tapha Kemal Pasha, which monument is still standing thereon, and

the surrounding property is used as a public park or square.”

(Italics inserted ).

It will be noted that the affiant has no personal information

regarding the matter with respect to which he undertakes to testify,

and that he does not give the source of information which he says

he possesses and believes.

Exhibit IV on which the claimant further relies with respect to

her allegations regarding destruction and seizure of property is a

certificate executed on request by the Italian Consul General in

Smyrna in which he certifies to the birth of,marriage and parentage

of Mrs.Marraccini Maria Elena wife of Jehu Eborn Archbell. The

reference to this exhibit is doubtless inadvertent. The claimant
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probably had in mind an unnumbered affidavit made by Salvator

Barki.

It is unnecessary to point out that proof of this kind cannot

establish an international reclamation.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JEHU EBORN ARCHBELL

THE REPUBLIC OF TURKEY

Claim in the amount of $ 10 ,911.40 is made in this case for com

pensation for property destroyed in the fire in Smyrna in 1922 . The

property consisted of an automobile and of an interest in a concern

doing business under the firm name of the " American Automobile

and Garage Company ” , of Smyrna, Turkey.

As has been pointed out, responsibility for the loss of that prop

erty must be determined by convincing evidence showing: ( 1 ) negli

gence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or ( 2) acts of those authorities

resulting in destruction ; or (3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

No such evidence has been produced by the claimant.

The claimant refers in the statement of his claim to an award of

compensation to a French partner by the “ interallied Commission

for the Valuation of Damages Suffered in Turkey” . As is well

known, claims of nationals of certain so -called allied powers were

settled conformably to treaty arrangements between those powers

and Turkey concluded at Lausanne and further conformably to con

ventionalarrangements made by the allied powers among themselves.

Turkey agreed to the use of large Turkish assets by the victorious

Allies for the payment of claimsof nationals of those powers. The

claims coming before La Commission d 'Évaluation des Dommages

Subis en Turquie were not settled conformably to rules of interna

tional law , but in accordance with the arrangements just mentioned .

The merits of the claimsof American citizensmust be determined in

accordance with rules and principles of international law controlling

as to questions with respect to international responsibility on the

part of Turkey. The United States was not a belligerent power in

a position to enforce its will on the Turkish Government in relation

to the adjustment of claims.
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Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922 , p . 24. See also the

opinion written in the case of George Johnson et al.

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

MITCHELL (MICHAEL) ANDREW

v .

THE REPUBLIC OF TURKEY

This is one of the extreme illustrations of claims filed for large

sumswithout the production of proof on any vital point. The claim

ant asks indemnity in the sum of $510 ,863.00 for damages to a fac

tory and its contents and for furnishings of a house at Dardanelles,

and for large prospective profits for a period of five years. He de

scribes his case as follows:

“ Claimant had under hire the factory of Allai Pasha situated at

Dardanelles, in the Road of Rihtim Djadessi, where he had placed

ice producing, wheat grinding and cotton cleaning machinery. On

Oct. 25 , 1914 , the Government of Turkey , acting through its mili

tary forces, seized by force the whole factory, and claimant has

since said date been unable to utilize said factory. His brother,

Demitri Andrew , was in charge, and upon Declaration of War, hav

ing been forced to give up the factory, left the keys with the Ameri

can Consul at Dardanelles.

“ Claimant also owned a house at the Dardanelles by the seashore

in the street called Hokumet Djadessi, together with the furniture,

which was left to claimant by his father, of Greek nationality, from

Syra, by official will.

" When claimant, under date of September 10 , 1919, heard , the

factory was still in the possession of the Turkish forces, while the

furniture from the house had entirely disappeared , and the house was

in a very bad state of repair ; claimant was informed that the house

was then occupied by British troops."
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It appears that under date of October 3, 1933, the Department

of State advised the claimant as to the importance of furnishing

evidence with regard to the lease of the factory said to have been

entered into by the claimant; the identification of Turkish authori

ties who were charged with seizure of the property ; the ownership

and value of the equipment in the factory ; the earning capacity of

the factory ; the ownership of the residence at Dardanelles said

to have been acquired " by official will ” ; the date of the acquisition
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of ownership of that residence. No satisfactory proof has been

furnished regarding any of these matters.

In the record is found a certificate indicating that Turkish author

ities gave permission for the installation of an 18 H . P . motor in

the factory. There is a statement, evidently made by a British

engineer, with regard to articles which he found in the factory on

making a survey of it at the request of the claimant. An examina

tion of this survey leads to the conclusion that these articles could

not possibly have approximated the great value put upon them

by the claimant. The engineer specifies no estimated values. He

does not prove the ownership of the articles, although he paren

thetically refers to the claimant as the owner and to the requisition

of the factory by Turkish authorities.

Documentary evidence is not furnished regarding the lease of the

factory said to have been entered into by the claimant, nor regard

ing the ownership of the house to which the claimant refers, nor

regarding the value of the articles said to have been in the factory .

Although these articles are estimated as being worth approximately

half a million dollars, it is stated that no insurance was carried .

There is no proof that Turkish soldiers occupied , seized or de

stroyed the premises or articles in the house or in the factory. In

a communication of March 28 , 1933, the claimant's attorneys state

that “ papers evidencing claimant's title to the property were lost

or destroyed when the Turkish troops took possession and ousted

claimant's family ” .

From papers in the case it appears that the claimant's brother

deliberately left the premises and turned the keys over to an Ameri

can consular officer. He evidently considered it prudent to leave

in view of belligerent operations in the locality in question . The

necessity or advisability of leaving because of such operations would

not entail international responsibility on the part of the Turkish

Government. Any losses due to destruction of tangible property or

cessation of business operations resulting from proper conduct of

military operations would be a war loss for which the law would

require no compensation. If Turkish troops used or damaged the

claimant's property, compensation would be required , but as has been

pointed out , on these points proof is lacking as it is with respect to

the ownership of the property . No requisition receipts are fur

nished . There is no evidence that they were requested .

It is believed that enough has been stated to indicate that a record

such as is furnished in this case would not justify any pecuniary

reward .

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

ARMOUR AND COMPANY

V .

THE REPUBLIC OF TURKEY

This is a claim in the amount of $ 1,341.82 for the value of 40 bar

rels of oleo oil said to have been requisitioned at Mersine, Turkey,

in the summer of 1914 by Turkish authorities and for interest on that

sum in the amount of $ 1 ,509.75 from September, 1914 to June, 1933 .

The substance of the allegations made by the claimant company in

its Application is as follows:

In June, 1914 a shipment of 20 tierces of oil, consigned to the

claimant's own order, was made to Mersine from the United States.

A draft and other documents relating to this shipment were for

warded to the Deutsche Oriente Bank A /G at Mersine, which was

entrusted with collection of the draft from the purchasers in Turkey .

Turkish authorities requisitioned 15 tierces and executed in favor of

the Deutsche Oriente Bank A / G , a “ Mazbata " or receipt Number

184, dated August 31, 1914 , for 15 tierces , showing the weight of the

oil, and also its value as 12 ,009 piastres. The receipt was later

changed by the authorities to indicate that the oil belonged to Armour

and Company. Another shipment consisting of 25 tierces, was also

made in June to the order of the claimant company, the Ottoman

Bank, Mersine Branch , being entrusted with collection of the draft

from the purchaser in Turkey. This shipment was also requisi

tioned by Turkish authorities and a receipt therefor, Number 185 ,

dated August 29, 1914, was executed in favor of the Ottoman Bank .

This receipt appears also to have been subsequently changed by the

Turkish authorities to show Armour and Company as the owners

of the oil.

There was considerable correspondence relating to this claim and

copies thereof were filed by the claimant with the Department of

State . Certified copies of diplomatic and consular despatches are

filed with the Application .

From these despatches and other correspondence in the records

of the Department of State, it appears that the original receipts

were retained in the office of the American Consul at Aleppo, because

of the danger of loss in the mails, and that photostatic copies and

certified translations of them were made and forwarded to the com

pany. It appears that the original receipts and translations were

sent to the claimant , but they seem to have been lost . The claim

is supported now by duplicate photostatic copies which it appears

the American Consul retained in his custody and later sent to the

claimant. It is believed that the correspondence regarding this
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transaction and the duplicate receipts may be considered to be ade

quate proof of the claimant's ownership and of the requisition of

the property by the Turkish authorities. The valuation of the oil,

as stated by the claimant, is based on the invoice price and certain

charges incurred for unloading, customs duties, freight, revenue

stamp, warehouse rent and some other losses incident to the non

delivery of the goods. This information appears in detail in the

memorial originally filed with the Department of State by the

claimant in April, 1916 . There appears in the Department's records

a statement made by the Deutsche Oriente Bank A / G itemizing

expenses incurred in connection with its part of the transaction

relating to the 15 tierces of oil.

The compensation to which the claimant is entitled is the market

value of the property requisitioned at the time and place of the

taking. In view of the amount claimed in this case, it is unnecessary

to discuss the various items of damage enumerated by the claimant.

The value of this oil stated in the two receipts referred to was

12,009 piastres for the 15 tierces and 19,549 piastres for the 25

tierces, a total of 31,558 piastres. On page 169 of Mood 's Handbook

of Foreign Currency and Exchange, a publication of the Department

of Commerce, are given the average rates of exchange of the Turkish

pound in terms of dollars. The rate given for 1914 is $ 4.3148. At

this rate 31,558 piastres, the total of the amounts given in the two

receipts, would exceed the amount claimed in dollars in the Applica

tion by the claimant.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of the amount claimed in

the Application, namely, $ 1, 341.82. The subject of interest is dis

cussed elsewhere, p. 776. Interest amounts to $ 1 ,017.08.

THE UNITED STATES OF AMERICA ON BEHALF OF

MARY Z . BARBES, ADMINISTRATRIX OF THE

ESTATE OF ZAPHERES BARBES

v .

THE REPUBLIC OF TURKEY

This claim in the amount of $22,225.00 is predicated on allegations

with respect to confiscation and destruction of real and personal

property located in Moudania and in Triglia , Turkey. The claim is

presented by the claimant in the capacity of administratrix of the

estate of her deceased husband, Zapheres Barbes, said to have been

the owner of the property.
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Proof with respect to the ownership and value of the property is

inadequate. A satisfactory reason is not given with respect to the

failure to produce documentary evidence which would prove owner

ship in the claimant's husband and which might furnish important

information regarding values. See on this point the general report

under the caption Proof of ownership and of destruction of property

and the taking of property without juust compensation , p . 19. The

proof consists ofbut two affidavitsmade by Polymnia D . Caterly and

Maria Deloglou. Each affiant states that she was “ familiar ” with

the property owned in 1922 “ as itemized in the attached list ” and

" believes said list to be reasonably accurate as to the amount and

value of said property ” .

After describing the property for which compensation is claimed ,

the claimant states in her Application :

“ All of the above property was in the possession of Zapheres

Barbes (deceased ) and his brother Dracoules V . Barbes, as joint

owners at the time they were expelled from Turkey , and was con

fiscated and destroyed , and represents the investment of their life

time savings of $ 9 ,000.00 for improvements.”

It will be seen that evidently the claimant's husband was not the

sole owner of the property for which the claimant claims compensa

tion , even though he may have had an interest in it. The record

contains proofthat the claimant was appointed administratrix of the

estate of her deceased husband by a court in the State of Michigan ,

but there is no allegation with respect to the existence of an American

beneficiary of the claim . If the administratrix as the widow of the

deceased should be considered to be a beneficiary, it would be neces

sary , before any compensation could be awarded to her , that her

interest in the decedent's estate should be defined and proved . And

whatever interest she may have in her husband's estate , there is no

reason to suppose she has an interest in the estate of the person who

is described as a joint owner of the property said to have belonged

in part to the claimant's husband. That joint owner may still be

alive. He is probably not an American citizen . Yet the claimant

seeks to collect damages for destruction and confiscation of property

said to have belonged to him .

A final disposition of the case can be made on the ground that

pecuniary compensation could not properly be awarded to a claimant

on the basis of allegations with respect to ownership and value such

as are found in the Application . However, some observations may

be briefly made with regard to the charge that property was

confiscated and destroyed .

There is no proof with respect to confiscation or destruction.

Property, it appears from allegations in the Application and the
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accompanying affidavits, was abandoned when Turkish troops entered

the city which had been in possession of Greek forces. The claimant

states : “ We had to flee for our lives and did so just before the

Turkish armies reached our shores.” The prudent flight of persons

from the theatre of military operations does not entail responsibility

on a belligerent government to make compensation for property left

behind, unless the property is appropriated or wantonly destroyed .

Polymnia D . Caterly states in her affidavit that she fled with Zapheres

and Mary Z . Barbes on ships which had been furnished by the Greek

Government for the evacuation of the population of Triglia . Maria

Deloglou states in her affidavit that she left Triglia before the arrival

of Turkish troops. Evidently neither affiant is competent to furnish

testimony with respect to the disposition of property abandoned by

refugees . With regard to the absence of proof relative to the disposi .

tion of abandoned property , see the general report under the caption

Claims relating to property abandoned in Turkey, p . 34 .

The claim being without serious or plausible aspect should be

disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

FRANCIS BLACKLER

THE REPUBLIC OF TURKEY

LIIS .

Claim is made in this case in the sum of $73,470. 12 with interest.

Most of this amount is claimed for property requisitioned by Turkish

authorities. Allegations are also made with respect to looting of

property by Turkish soldiers and with respect to the use without

compensation of premises belonging to the claimant. The claim is

presented in five general classifications in some of which there are

several items.

The claimant evidently was born a citizen of the United States

under Section 1993 of the Revised Statutes. It is unnecessary to

discuss questionspertaining to his nationality. They havebeen given

consideration by the Department of State from time to time.

The claimant has never resided in the United States, although he

has made some visits to this country . Section 6 of the Act of March

2 , 1907, 34 Stat. 1228, reads as follows :

“ That all children born outside the limits of the United States

who are citizens thereof in accordance with the provisions of section

nineteen hundred and ninety - three of the Revised Statutes of the

United States and who continue to reside outside the United States

13343 – 37 — 11
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shall, in order to receive the protection of this Government, be

required upon reaching the age of eighteen years to record at an

American consulate their intention to become residents and remain

citizens of the United States and shall be further required to take

oath of allegiance to the United States upon attaining their majority.”

It is probably unnecessary to discuss the question whether the

claimant is entitled to protection from theGovernment of the United

States in connection with the adjustment of his claim . The Depart

ment of State has already given him protection by espousing his

claim and submitting it to the American - Turkish Commission. The

above-quoted statutory provision is probably not retroactive , in the

sense that it applies to persons who had reached the age of 18 years

and had attained their majority prior to the enactment of the law .

However, the language of the statute is uncertain . It prescribes

that certain acts shall be performed by citizens " upon reaching the

age of eighteen years ” and “ upon attaining majority " . It is per

haps not a reasonable construction that persons coming within the

scope of the law must act on their birthdays. Possibly it is a justi

fiable interpretation that there is proper compliance with the law ,

if these acts are performed within a reasonable time after persons

reach the ages specified in the statute. However, it would seemingly

not be irrational to give the law a still broader construction , to the

effect that persons, in order to receive protection , must qualify in

accordance with the requirements of the law , and that until they do

so they are not entitled to protection . Such an interpretation might

be considered to be in harmony with the policy expressed in Section

2 of the law with regard to the protection of naturalized American

citizens residing abroad . When the presumption therein described

has run against them , they are not entitled to protection until they

rebut the presumption . However , as has been observed , the Depart

ment has already given the claimant protection by espousing his

claim and submitting it to the Commission , and it will therefore be

discussed on the assumption that there is no question concerning the

claimant's standing.

The first general item of the claim is concerned with the requisition

of quantities of wool at Smyrna. The amount claimed for property

taken is $ 54,128.21.

The claimant submits copies of requisition receipts. It is ex

plained that the originals are not available, because they were

destroyed during the fire in Smyrna in 1922 ; that copies are avail

able , because they accompanied a previous application submitted to

the Department in 1919 . It is believed that this explanation may

be accepted.
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Among the copies of receipts are two made out in favor of Patter

son & Co. They relate to comparatively small items. It is ex

plained in an affidavit made by Stanley B . Patterson , a member of

Patterson & Co., that, as a result of certain transactions between the

company and the claimant, the property covered by these two re

ceipts belonged to the claimant, and that the receipts were delivered

to him . It is believed that this explanation may be accepted .

With respect to the quantity of property requisitioned , the receipts

correspond with the allegations made by the claimant. However , he

alleges that the values stated in the receipts which total $34,652 .33 are

not correct. The disparity between the amount he claims, $54,128 .21,

and the total of the amounts fixed in the receipts, is $ 19,475 .88.

There is no justification in the evidence for a claim for that additional

amount, but it is believed that the claimantmay be awarded the sum

of $35,652.33. The claimant has not explained his use of rates of

exchange. Foraverage rates in 1914 , see Mood, Handbook of Foreign

Currency and Exchange.

The next general item of the claim relates to allegations with re

spect to the seizure by Turkish authorities of designs for the manu

facture of carpets at Sivas, Akshehir and Bourdour, and the seizure

of designs and office furniture at Stanos. The total sum claimed is

$ 1,431.07.

The claimant states that the ownership and value of this property

are shown in Exhibits I, L , M , N , O , P and Q . It is believed that

the evidence cited is insufficient to establish this item of the claim .

Exhibit I is an affidavit furnished by Edmund Haydn Giraud .

The affiant explains his understanding of the general practice of

agents in the interior of Asia Minor with respect to weaving done

for carpet manufacturers. It is said that manufacturers as prin

cipals supplied agents with raw materials, but that the title to the

materials remained in the manufacturers. Such general information

is evidently intended to prove that title to the property in question

was in the claimant.

Exhibit L is an affidavit made by A . H . Yazijian . The affiant

states that “ according to his personal knowledge ” , the nature and

source of which are not explained, when the losses alleged by the

claimants for goods requisitioned from his Armenian agents at Sivas,

Akshehir, Bourdour and Stanos occurred , the claimant kept certain

accounts with the respective agents. The agent at Sivas was

Zacharia Tashjian . The affiant states that “ he is aware " that all of

Tashjian 's property , including goods belonging to Blackler, were

requisitioned by Turkish authorities when Tashjian was exiled in the

winter of 1915 – 1916 . The affiant does not explain how he became
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“ aware ” of the things he alleges. He does not specify the respec

tive accounts of property belonging to the persons to whom he refers

as owners. He gives figures as to the value of goods which Tashjian

had but does not explain how he obtained such figures. He states

that Tashjian had in his possession goods belonging to the claimant

“ to the value of G .Ps. 35 ,016 together with a number of designs for

the manufacture of fine weave Sivas carpets of which the cost was

about G .Ps. 15 ,000.”

The affiant further states that at Akshehir Messrs. Hadejian

Freres, who were agents of Blackler at Akshehir , owed him for

materials in their possession a balance of G .Ps. 64 ,408 , plus the value

of 10 designs for the manufacture of Sparta carpets costing G .Ps.

2 ,000, and further states that he “ is aware ” that a Turkish Gov

ernment Requisitioning Commission " seized from them all their

carpets and raw materials which were Mr. F . Blackler 's property " .

It is not explained by the affiant how he obtained such detailed in

formation , including minutely stated figures. It does not appear

that the claimant showed any of his books to the affiant. The

claimant does not furnish books nor transcripts from books. He

testifies that most of his books were burned.

Similar detailed figures are given with respect to book accounts

between the claimant and Donelian & Yeghiayan, and it is again

said that the affiant “ is aware " that Turkish authorities seized

“ all the goods in the possession of Donelian & Yeghiayan including

the goods belonging to Mr. F. Blackler."

In the same tenor the affiant furnishes information with regard

to business relations between the claimant and Garabet Avedikian ,

agent at Stanos for the claimant, and it is said that “ all Mr.

Avedikian 's property was seized by the Turkish authorities together

with the goods in his possession belonging to Mr. F . Blackler.”

Exhibit M is an affidavit made by Abram Iasijian. He states : “ I

understand that the carpets and other goods seized by the Requisition

Commission of the Turkish Government from Tashjian consisted

of . . . and were of the value of at least P . 110,000 ” . He further

states : “ I understand the Commission seized from them 47 carpets

and 10 designs to the value of Piastres Gold 66,800 ” . He undertakes

minutely to give figures in the accounts between the claimant and

his agents. The affiant evidently had no personal knowledge with

reference to matters with respect to which he expresses certain

understandings.

Exhibit N is an affidavit made by Yegia Yegiayan of the firm of

Donelian & Yegiayan who says : “ early in 1915 my Factory at

Bourdour, Asia Minor, for carpet weaving for Messrs. W . Griffitt

& Co. of Smyrna , was broken into by the Turkish authorities and
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all my goods confiscated .” (Italics inserted ) . Hesays nothing con

cerning confiscation of goods belonging to the claimant.

Exhibit O is an affidavit made by Garabet Avedikian. He states :

“ Early in 1915 my overseer, being afraid of remaining there,

left and entrusted my goods to two of the Armenian notables of the

place. Shortly after all the Armenians at Stanos were driven from

their homes into exile . The man that I sent to look after these

goods, an Austrian subject, wrote me that all my goods had been

seized by the Turkish Commission, and I append translation of

his letter to me on this subject.” (Italics inserted ) .

The correspondent mentioned by the affiant writes to the latter

as follows: “ I have just received a reply that all your goods were

requisitioned .” (Italics inserted ).

Evidence of the kind above indicated lacks the requisite certainty

with respect to ownership of property, whatever the facts may be.

It should be noted particularly that the claimant, although hemakes

use of affidavits of Yazijian and Messrs. Yegiayan and Avedikian

to prove ownership in himself,also explains that the affidavits should

not be taken to mean what they literally say in language to the effect

that ownership is in the affiants. It is not believed that, whatever

the factsmay be, use can properly be made of evidence in that way.

It is, therefore, considered that there is not satisfactory proof with

respect to either the title or the seizure of the property covered by

this item of the claim .

The next general item of claim relates to the seizure of carpets

and wool yarns at Sivas ; carpets at Akshehir ; carpets at Bourdour ;

and carpets at Stanos. The total sum claimed is $ 6 ,370.84. In sup

port of this item claimant refers generally to numerous exhibits

which have already been mentioned, and specifically to Exhibits N ,

O , I and Q .

Exhibit N , to which reference has already been made, is an affi

davit by Yegia Yegiayan who declares : “ early in 1915 my Factory

at Bourdour, Asia Minor, for carpet weaving for Messrs. W . Griffitt

& Co., of Smyrna , was broken into by the Turkish authorities and

all my goods confiscated.” ( Italics inserted ). The affidavit includes

a list of articles said to have been seized . It will be noted that once

more the claimant relies for proof of ownership of property on dec

larations which in explicit termsdeclare ownership to be in the affiant

rather than in the claimant.

Exhibit O is an affidavit made by Garabet Avedikian . The affiant,

after referring to the manufacture of carpets for Messrs. Griffitt

& Company at Stanos, says :

“ The man that I sent to look after these goods, an Austrian

subject, wrote me that all my goods had been seized by the Turkish
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Commission, and I append translation of his letter to me on this

subject.” ( Italics inserted ) .

It will be noted again that something must be read into this declara

tion if it is to prove ownership of the goods in question in the

claimant.

Reference has already been made to Exhibit I, an affidavit fur

nished by Edmund Haydn Giraud . It was observed that, by gen

eral information relating to trade practices of manufacturers and

agents, it was evidently intended to prove title to property in the

claimant. In this same affidavit the affiant also states that " so far as

he can recollect” a factory situated at Daragatch , Smyrna, Turkey,

was occupied by Turkish troops. With reference to the evidence by

which it is intended to prove that the claimant and not agents owned

property , it is interesting to take account of a letter of June 18, 1920,

from the claimant to the Department indicating that he expected the

United States to collect from Turkey debts owed him by private

creditors. He says :

“ I have been able to modify my claim somewhat owing to my

ability to encash somemoney from two of my agents , who were in

a position to pay the amounts due to me. All the others were either

killed or lost everything they possessed ."

A . H . Yazijian in Exhibit L testifies that “ at Bourdour Mr. F .

Blackler's agents, Messrs. Donelian & Yeghiayan, were owing ac

cording to Mr. F . Blackler's books an amount of G .Ps. 69,360 for

the value of raw materials and designs supplied by Mr. F . Blackler

to this firm for the manufacture of his carpets and that he is aware

that the Turkish Authorities seized all the goods in the possession

of Donelian & Yeghiayan including the goods belonging to Mr. F .

Blackler."

With reference to the seizure of goods at Stanos the same affiant

testifies that " at STANOS Mr. Blackler 's agent was Mr. Garabet

Avedikian and that according to Mr. F . Blackler's books he was

owing an amount of G .Ps. 50,000 representing the value of raw mate

rials supplied for the manufacture of carpets , and that allMr. Ave

dikian 's property was seized by the Turkish Authorities together

with the goods in his possession belonging to Mr. F . Blackler."

It will be seen that this affiant testified minutely as to the claim

ant's book accounts, although there has been no production of books,

and he does not state that he has seen books, and the books, accord

ing to the claimant's allegations, have presumably been destroyed.

Nor does the affiant explain how he obtained information concerning

the matters in relation to which he testifies .

It is not believed that the evidence produced with respect to this

item furnishes any such certain information as to ownership and
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wrongful action of Turkish authorities as would warrant an award

of the sum claimed , or of any other amount.

The next general item relates to a claim of $10,700 for damage said

to have been done by Turkish troops to the factory of the Blackler

Spinning Co. at Daragatch , Smyrna, and for use and occupation of

the factory for a period of over two years by Turkish authorities.

The claimant in support of this item refers to Exhibits E and G with

regard to ownership of the premises, and also refers to Exhibit I.

There probably is no question as to ownership of the property, but

the evidence is unsatisfactory as to the seizure of property and as to

the amount of damage claimed .

Exhibit G is an affidavit by Henry Richard de Jongh. It con

tains the following paragraph :

“ That he is aware from information received and to the best of

his knowledge and belief that the Turkish Government requisitioned

the greater part of Mr. Blackler's stock of wool in the winter of

1914, made use of the premises as barracks for their soldiers, and

also worked the factory for their own account for a certain period

in 1917 and 1918 ."

It will readily be seen that such a statement furnishes no basis for

a pecuniary award. Other testimony is similarly lacking in cer

tainty.

This item is not supported by evidence which would justify a

pecuniary award.

The next general item is a claim of $840.00 for damage said to

have been done by Turkish troops to the claimant's vineyard and a

caretaker's house at Boudjah. In support of this item , the claimant

relies on Exhibits C , L and M .

Exhibit C is an affidavit by Frederick Gout. The affiant de

clares that he was resident in Boudjah , near Smyrna, during the

War from 1914 to 1919, and that he knows that in 1917 Mr. Francis

Blackler's overseer's house in his vineyard near Boudjah was occu

pied by Turkish troops who did considerable damage in the house

itself and to the vines in the vineyard.” The affiant does not explain

how “ he knows ” anything concerning the occupation of the prem

ises by troops. He further states that “ he is well aware ” that dam

age was caused by Turkish troops quartered on the claimant's

premises. It is not explained how he happens to have such knowl

edge . He further declares “ that the value of this house and vine

yard in 1915 was $ 7 ,500 " . He does not explain how he obtained

such accurate information as to value.

Exhibit L , previously mentioned, is an affidavit by A . H . Yazijian .

The affiant states that “ he is aware ” that all Tashjian's property

including the goods belonging to Mr. F . Blackler were requisitioned
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by the Turkish Government. No explanation is given how the

affiant happens to be aware of the requisition .

The affiant further states that at Boudjah Mr. Blackler's vine

yard was occupied by Turkish soldiers who did considerable damage

on the premises, and that “ to the best of his knowledge and belief

no rent was paid by the Military Authorities ” . The affiant does not

explain how he happens to have any information on these points,

nor what is the basis of his information and belief.

It is not believed that this item is supported by convincing proof.

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $35,652.33. The sub

ject of interest is discussed elsewhere, p . 776 . Interest amounts to

$ 26 ,489.68.

THE UNITED STATES OF AMERICA ON BEHALF OF

JAMES J. CAIRES

V .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 47,886 .25 with interest is

predicated on allegations with respect to the taking of real and

personal property by a Turkish naval officer on the Island of Ekinlik

(or Coutalis ) in 1915 . The claimant alleges that in 1915 a Turkish

gunboat and an army transport arrived at the island and evicted all

the inhabitants and confiscated all their property.

An examination of the record in the case prompts the conviction

that the claimant and the claimant's father, from whom the claimant

asserts he has acquired rights in the claim , and their relatives , may

have suffered hardships and losses as a result of some action, not

clearly explained , which was taken by Turkish authorities. But

unfortunately definite conclusions cannot be reached concerning the

precise nature of injuries sustained particularly as regards the

amount of pecuniary damages. This situation results from the fact

that no satisfactory evidence has been produced with respect to

any vital point. Indeed there is a remarkable obscurity even with

respect to some of the allegationsmade in the statement of the claims

as well as in affidavits accompanying it . Confusion and uncer

tainty exist as to ownership and value of property said to have been

taken and as to the acts of Turkish authorities against which com

plaint is made.

The claimant seeks compensation partly for injuries to his own

interests, said to have been conveyed to him by his father when the

claimant was approximately 17 years of age, and partly for injuries
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to the father 's interests . There is no satisfactory proof of title to

the property said to have been possessed by the father. The same

is true with regard to property which , it is stated, was owned by

the son by virtue of an oral conveyance made to him by the father

of one-half of all the latter 's personal and real property including

his interest in a sponge business.

The importance of the presentation of documentary evidence as to

ownership of property was indicated by the Department of State to

the claimant's counsel. Had documents of title been incorporated

into the record they could have served the purpose of proving title

as well as the value of the property. Receipts for the payment of

taxes would have been useful.

One of the items of the claim involves a dwelling house valued at

$ 5,200.00. This house , it is said , was built in 1908- 1909. It is stated

that the site was purchased for 120 pounds, which is not included

in the value of the house. No title deed with respect to this land was

produced . Household furnishings in the house are minutely

enumerated in the statement of the claim . There is, not unnaturally

of course, a lack of documentary proof as to the value of the many

articles listed . It is alleged that in the dwelling house jointly owned

by father and son there was a quantity ofMediterranean silk sponges

valued at $ 29,114 .25. If the claimant and his father carried on a

business as extensive as that which is explained in papers submitted ,

it would seem that books might reasonably have been kept, and that

such books could furnish some evidence as to the value of stocks said

to have been worth nearly $ 30 ,000 .00 and to have been kept in a

dwelling house.

There is no documentary evidence of the transfer of a half interest

in the property in question to the claimantby his father said to have

been made in 1912. It seems to be clear that under Turkish law

a transfer of real property could not be made without a written

record . See on this point the case of George Yohannan Azoo. It

was incumbent on the claimant to show a transfer valid according to

Turkish law , which is, of course, controlling in all matters pertain

ing to the transfer of real property situated in Turkey. No effort

hasbeen made to do so, and it is believed that this could not be done.

There may be uncertainty as to the Turkish law governing a trans

fer of personal property and interest in the business said to have

been disrupted . The claimant hasmade no effort to explain the law

applicable to such a transaction .

The regrettable situation in dealing with these questions may be

further illustrated by quoting from a letter sent by counsel for the

claimant to the Department of State under date of June 28, 1932.

In that connection reference is made to an affidavit executed by the
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claimant's father in Cambridge, Massachusetts , in which he states

that he orally in 1912 conveyed an undivided one-half interest in

all his property on the island to his son. It is said by counsel that

this affidavit — a form of instrument unknown to Turkish law and

practice — divested the affiant of ownership. In other words, it is

explained that an affidavit in the nature of a recital of past oral

transactionsmade long after an oral conveyance transferred title to

property in Turkey, including title to real property.

The claimant claims not only for injuries to his father 's property

but for injury to his own property, the title to which has not been

proved. He further seeks compensation for loss of all the property

on the basis of an oral assignment of half the claim said to have

been made to him by his father in 1925. No written assignment has

been produced . It is odd that, whereas it is alleged that an assign

ment was made in 1925, counsel for the claimant, in a letter of

September 23, 1930, requested advice from the Department of State

with respect to the making of an assignment of the entire claim

by his father to the claimant.

The claim , therefore, is in the curious situation of being based on

the one hand, on injuries to an undivided half interest of the father

in property said to have been seized and, on the other hand , on an

assignment of a half interest in a claim which belonged to the

father. No claim was submitted on behalf of the father.

In the above-mentioned communication sent to the Department

of State by counsel for the claimant, it is explained that a hurried

departure from the island was responsible for failure to present

documentary proofs of ownership and values. However, affidavits

in the record made by the father and the son show that the father

for some time conferred with the Turkish naval officer who effected

the eviction of inhabitants, and that the former obtained from the

latter some kind of a statement with regard to personal property

on the premises from which the claimant and members of his family

were evicted. Some other affidavits are found in the record . To a

certain extent they probably are based on personal information ,

but the minute repetition of things found in the affidavits to which

reference has already been made indicates that the affiants must have

obtained some of their information from the claimant's father. It

may be noted that two Greek subjects “ swear ” that the claim

ant's father “ lost from 1915 to date an income of 14 years of

$200.00 per annum from the produce of his vineyards amounting to

Twenty-eight Hundred Dollars, 2 ,800.” They furnish precise fig .

ures as to the number of bales and weight of silk sponges and fix

the value of these articles precisely at $29,652.00 .

In order to establish a claim it was, of course , important and

indeed necessary to show with certainty the nature of the action
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taken by the Turkish authorities and the effect of such action with

respect to the infliction of pecuniary damages on the claimant.

In an affidavit made by the claimant's father it is said that the

Turkish officer explained that the island was taken over " for the

purpose of hospitalization of the casualties from Gallipoli.” It is

further said that the officer stated that it was “ necessary to take

over and confiscate the property, both real and personal, located

upon the island , for war purposes.” These allegations are not sup

ported by any documentary evidence , although they are to a con

siderable extent supported by other affidavits. As regards docu

mentary evidence, the claimant produces nothing but a copy of the

following declaration :

“ Owing to the eviction of the local population of the town of

Ekinlik , among whom was John Demetri, an American citizen , we

called at his house and found there seventy -nine full bales of sponges

and in another room we found approximately one hundred eighty

okes of loose sponges. There was also in his house some of his

household furnishings. In the presence of the official of the local

office of the Public Debts, and the Chief of the Police Station , the

house of the aforesaid was sealed and in witness thereof this receipt

was issued to him upon his request.

June 3 , 1331.

Sub -Prefect of Pascha Liman .

(Signature ) MIDHAT.”

The claimant speaks of this statement as a requisition receipt.

It is not in the form of Turkish requisition receipts. A translation

obtained from the Library of Congress, which differs greatly from

that furnished by the claimant, indicates that the house was seques

tered for debt under some form of a judicial writ.

The sovereign rights of Turkey to use the island and premises

thereon for hospital purposes could not be questioned , but compensa

tion should be paid for the taking or use of property . As has been

observed, the so -called receipt indicates nothing but an eviction and

the existence of some articles of personal property. The claimant,

members of his family, and other persons who left the island can

furnish no personal information with regard to the disposition of

the property. It is explained that some inhabitants returned , and

that during the war between Greece and Turkey in 1922 they again

were evicted . Neither the claimant nor his father returned, so that

they were not in a position to observe what took place on the island.

It is stated in affidavits that members of the family “ were credibly

informed that all the property upon the island had been destroyed

or consumed by the Turkish Government as a result of their occupa

tion thereof ” , and that they were further informed that the island

had become a waste, uninhabited and of no value. It seems incon
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ceivable that, since the disposition of the property is a vital point

in the claim , the claimant, if he had definite information concerning

this matter, should not have stated how he came to be “ credibly

informed ” concerning it.

It is conceivable that the island was taken over as a military meas

ure, because it was thought that foreign interests there were danger

ous. In view of thenumber ofGreek , or former Greek , subjects who

appear to have lived on the island , such a conjecture might be plausi

ble particularly with respect to any eviction that occurred in 1922

during the war between Greece and Turkey. If such motives

prompted Turkish authorities, then the claimant, in order to show

himself entitled to pecuniary redress, should have demonstrated that

the eviction of the inhabitants was not a proper military measure.

However, as has been pointed out, the claimant's father alleges that

the island was taken in order to care for casualties resulting from the

Gallipoli campaign.

Had a case of this kind been tried before an arbitral tribunal, it

would have been proper for the tribunal to expect to receive from

the Turkish Government certain information particularly within the

knowledge of Turkish authorities. But in the existing situation

reliance must, of course, be placed solely on information furnished

by the claimant. Either he was unable to produce requisite evidence

such as has been indicated or he was unwilling to take the necessary

steps to procure it.

It seems to be somewhat odd that, in view of the inability of the

claimant to produce satisfactory evidence regarding his own title to

property said to have been seized, no claim was presented in behalf

of the father. It would appear to be probable that in view of his

long residence abroad, the so -called presumption of expatriation

arose against him under the Act of March 2, 1907, 34 Stat. 1228.

However, in the present situation of the claim , it seems to be unnec

essary to consider that point, including any effect that it might have

on the claim . It also seems to be possible that he may have lost his

American nationality acquired through naturalization . But there is

no information in the record on this point.

If with great liberality toward the claimant's representations, it

is considered that in the light of the claimant's father's affidavit it

may be concluded that the father in effect assigned the entire claim

to his son, there is still presented the great difficulty of fixing any

definite sum which might be awarded to the claimant as pecuniary

compensation for losses sustained . Reference has been made to the

general principle of evidence, that, in cases in which there is uncer

tainty with respect to the precise amount of damages, but not with

respect to the results of wrongdoing for which damages are sought,
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all relief must not be denied to an injured person, a wrongdoer being

thus relieved of reparations for injuries, because damages cannot be

assessed with exactness. However, in giving effect to that principle ,

it must also be borne in mind that damages cannot be fixed by mere

guesswork . Apart from the uncertainty as to ownership and as

to the value of the property said to have been seized , account must

be taken of the fact that, although the members of the claimant's

family were evicted from the island, it is not proved that they were

permanently evicted , and there is no proof as to what disposition

was made of the property in question . In order that an award

might be made for the sum claimed or for any considerably less

sum , it would be necessary that, in accordance with well- established

principles of international law to which reference has already been

made, there should be produced proofs very different from those

found in the record .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE F . DIETERLE

V .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 13 ,879. 92 is made in this case for com

pensation for quantities of grain alcohol taken by Turkish author

ities at Daragatch , near Smyrna, in 1922.

In the record is a paper purporting to be an assignment of the

claim to George F . Dieterle, president of the Federal Products Com

pany, Inc. It is not believed that it is necessary to enter into any

discussion of the law pertaining to assignments or to discuss the

assignment said to have been inade in this case. The Federal Prod

ucts Company was the owner of the goods taken . The document

just mentioned contains language indicating an intention to assign

the claim to the company's president, who signed the Application ;

also language which might be construed as an authorization to him

to present the claim . He could properly, as he did, submit the claim

in his own name on behalf of the company.

It is believed that ownership of the property and the taking of

it by Turkish authorities are proved by evidence such as shipping

documents , correspondence contemporaneous with the transactions

involved in the case , affidavits, and official reports from American

representatives in Turkey.

It is not believed that compensation should be made in the sum of

$ 13,879.92 , which is claimed. It is stated in the Application that
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this sum represents “ the value of 193 drums of grain alcohol ( 95 % )

each drum containing approximately 110 wine gallons at 44 cents

per wine gallon , together with shipping, warehousing and similar

expenses " . Compensation to which the claimant is entitled is the

market value prevailing at the time and place of the taking of the

property. The claimant has produced no specific evidence of mar

ket value, but there is information in the record showing the sale of

a small quantity of alcohol in Turkey prior to the taking of the

property for which compensation is sought. It appears that the

company's agent was authorized to sell the alcohol at a minimum

price of $ 12.50 for 100 kilos, amounting to $ 8 ,513.44 for 200 drums of

alcohol. Subsequently authorization was given for sale at the best

price obtainable. A quantity of 7 drums was sold on September 2 ,

1922, at $ 35.00 per drum , the total amount being $ 245.00.

It is believed that the claimant, who has furnished no specific testi.

mony as to market value, may be given the benefit of this informa

tion with respect to the sale which was made. He seems to pro

ceed on the theory that he should be allowed compensation to the

extent of a selling price which he had hoped to receive, plus trans

portation charges, customs duties , storage charges, and the amount

of a commission which the company had agreed to pay to his agent

in Turkey. Possibly such items may at times affect market value,

but in fixing compensation account cannot properly be taken of them

independently of value.

The Supreme Court of the United States has said that, among

reasonable ways and means to arrive at market value, “ are market

price or the quotations for a given day ; amounts realized on sales,

public and private ; and in some instances the cost of production."

Muser v. Magone, 155 U . S . 240, 251.

The value of 193 drums at the sale price of the 7 drums disposed

of on September 2, 1922, is $ 6 ,755.00.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 6 ,755. The subject of

interest is discussed elsewhere, p . 776. Interest amounts to $ 2,904.65.

THE UNITED STATES OF AMERICA ON BEHALF OF

FRANCIS BLACKLER

V .

THE REPUBLIC OF TURKEY

In this case , claim in the amount of $65,075 .00 is grounded on alle

gations with respect to the destruction of personal property in

Smyrna by fire and with respect to the looting of personal property

by Turkish soldiers at Vourla and Boudjah .
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It is stated that the property described in items 1 to 11, inclusive,

was destroyed in Smyrna. Ashas been pointed out, responsibility for

the loss of that property must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property ; or ( 2 ) acts of

those authorities resulting in destruction ; or (3 ) liability for acts

of soldiers, if loss is attributed to depredations said to have been

committed by them . No such evidence has been produced by the

claimant.

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922 , p . 24 . See also the

opinion written in the case ofGeorge Johnson et al.

There is not convincing evidence to support an item of $ 2,850.00

for the value of yarn said to have been seized by soldiers at Vourla .

With reference to the claim for this amount the claimant refers to

Exhibits L and E .

Exhibit L is an affidavit made by Filipose Kahrananos. He states

that, as a result of reports concerning the approach of the Turkish

Army towards Smyrna, he left Vourla and went to Smyrna, leaving

behind stocks of yarns and carpets in factories located there . He

further states that : “ he has been reliably informed that all four of

the aforesaid factories were looted by the Turkish troops of all con

tents and that two of them were burnt " . It appears, therefore, that

this witness furnishes no personal information, nor does he state any

source through which he was " informed ” concerning the actions of

Turkish troops. Moreover, it is stated that the firm of Messrs . W .

Griffitt & Co., in which it appears that the claimant had an interest ,

advanced cash to the witness and his partner in connection with the

business of manufacturing carpets, and that the advances of cash and

yarns amounted to $ 3 ,800.00. Loss because of the nonpayment of

money due the claimant from Kahrananos could not be the basis of

a claim . The affidavit furnishes little definite information concern

ing title to the property in question . Some of it may have been

owned by the claimant, but the affidavit furnishes no testimony with

regard to looting by Turkish authorities.

Exhibit E , to which the claimant also refers, is an affidavit made

by Eddie Schiffmann . The witness “ declares that to the best of his

knowledge and belief the claim made by Mr. F . Blackler for designs

and furniture at his office, for yarn at Vourla in the hands of his

agent there, and for yarn and half-finished carpets at the carpet

factory situated near the Armenian church in Smyrna is correct and

true " . It will readily be observed that this witness furnishes no

testimony of personalknowledge with regard to the acts of soldiers.
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There remains for consideration the item of $ 6 ,800.00 for some

household effects said to have been taken by Turkish soldiers from a

dwelling at Boudjah . They are specifically described by the claim

ant as “ including silver spoons, forks, trays, tea sets , bowls, rugs,

etc.” In support of this item the claimant refers to Exhibits H ,

I and M .

Exhibit M includes a copy of an insurance policy . Among papers

composing this exhibit is a certificate that the loss of a portion of

property owned by the claimant at Boudjah was paid by the com

pany. As regardsthat portion , the claimant suffered no loss. How

ever, with respect to the issue of international liability for the acts

of Turkish soldiers the controlling question of course is whether

convincing evidence of loss has been produced by the claimant.

Exhibit H is an affidavit made by Cass Arthur Reed. This wit

ness states :

" I Have seen a copy of the claim for damage suffered by Mr.

Francis Blackler in the said Smyrna fire, . . and an additional

claim for six thousand eight hundred dollars for silver, carpets and

rugs looted from Budjah , where to my personal knowledge Mr.

Blackler's goods were looted , and in my opinion I consider that the

quantity of carpets claimed for would normally have been in stock

in the above mentioned warehouse " .

It is not clear from this statement whether the affiant intends to

testify to personal knowledge concerning the looting. In any event,

obviously the affidavit does not furnish information of any value on

that point.

Exhibit I is an affidavit made by Pierre de Portu . It contains the

following paragraph :

6 That he had on several occasions been into Mr. Francis Black

ler's private house which was well furnished and that he had heard

at the time that Mr. Francis Blackler had had looted many of his

belongings including all silver and carpets and that the value of

$ 6 ,800 claimed therefor appears justifiable ” .

It will be seen that the affiant says nothing more with respect to

acts of Turkish soldiers than that he “ had heard ” that looting had

occurred. The claimant in his Application states that this “ affi

davit ” of Mr. de Portu (Exhibit I ) corroborates “ my statements

(the claimant's ) as to the extent of the looting of the said house

hold goodsby Turkish soldiers " . As testimony the declaration above

quoted obviously has no corroborative value .

Without discussion of the uncertain question as to the extent
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is no evidence which would justify the allowance of this item .

Not only the items for loss by fire in Smyrna, but the entire claim

should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

BOLTON ARMAO

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 18 ,877 .00 is grounded on

allegations with respect to loss of some articles of personal prop

erty destroyed by fire in Smyrna in 1922.

Ashas been pointed out in this report, international responsibility

in the case must be determined by convincing evidence showing : ( 1 )

negligence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or (2 ) acts of those authorities

resulting in destruction ; or ( 3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

No such evidence has been presented by the claimant. He incor

porates in his allegations this statement: “ European nations have

signed treaties with Turkey, and their subjects have been more or

less indemnified for their losses from Turkish deposits abroad ” .

It need not be pointed out that the situation of claims of nationals

of European countries is very different from that of claims of Ameri

can citizens. The claims of nationals of the allied countries were

settled pursuant to treaty stipulations concluded by the victorious

powers with Turkey and pursuant to conventional arrangements

made among the governments of the allied countries. The merits

of the claims of American citizens must be determined in accord

ance with applicable rules and principles of international law .

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing out

of the burning of the city of Smyrna in 1922 , p . 24 . See also the

opinion written in the case ofGeorge Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN PANIODES FANIADES

V .

THE REPUBLIC OF TURKEY

This claim , in the sum of $8 ,000 .00 , is for the value of real and

personal property said to have been confiscated and destroyed at

Ordou by the Turkish Army.

The claim is one of a considerable number, all of which are pre

pared much in the same way and which do not have any serious

aspect of international reclamations.

13343 – 37 — 12
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The claimant alleges that the property, a furnished house valued

at $ 7, 000.00 and a barge valued at $ 1,000.00, was owned by his father,

and that the claimant inherited this property when his father died

in 1916 . He states that his mother died in 1921, and that his two

brothers and three sisters were killed in 1922. There is no docu

mentary evidence to prove ownership by the father, nor inheritance

by the claimant under Turkish law to the exclusion of the mother,

brothers and sisters who presumably were not American citizens,

nor to prove any inheritance by the claimant. There is no evidence

of confiscation nor of any wrongful acts by Turkish authorities.

The claimant himself does not even allege such acts,but merely states,

as is stated in similar cases, that he “ is informed and believes that

part of the Turkish Army confiscated and destroyed all of his

property " . See with reference to evidence of this kind the case of

Theodore Campanas.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

THEODORE CAMPANAS

THE REPUBLIC OF TURKEY

This claim for $ 4,400.00 is grounded on allegations with respect

to confiscation by Turkish forces of real and personal property

belonging to the claimant.

The claimant states that the property, a furnished house and a

vineyard , was located in the town of Pasha Liman, Island ofMar

mara ; that it was inherited by the claimant from his father when

the latter died in 1914 ; that the claimant's brother and sister dis

appeared in 1922 ; and that the claimant is the only surviving heir

of his father.

There is no documentary evidence to prove that the claimant's

father owned the property ; no evidence to show that the claimant

inherited his father 's property in 1914 to the exclusion of a brother

and sister, who presumably were not American citizens; no proof

of the settlement of any estate . In five affidavits, all framed in sub

stantially the same language, it is stated in identic terms that the

claimant inherited the property in 1914 . However, the affiants fail

to set forth any facts on which they based this conclusion of law .

Questions pertaining to titles to real property in Turkey, including

the alienation and the inheritance of such property , have been dis

cussed in the general report. The ownership of the property by



OPINIONS 175

the claimant not having been proved, it is unnecessary to discuss

an implied charge against the Turkish military authorities contained

in the claimant's Application. However, it may be pointed out that

the claimant has produced no evidence of confiscation or of any

wrongful acts by Turkish authorities.

The claimant states in his Application that in September, 1922,

his brother and sister were occupying the property ; that they fled

from it when a Turkish army approached the town ; that he has

never heard from them since that time; and that he “ is informed

and believes that all the property was confiscated by Turkish forces.”

If, as appears to be the fact, the occupants of the property said to

have been confiscated considered it prudent to leave the place of

their residence because of military operations in the locality where

they resided, their departure would not entail international responsi

bility on the part of the Turkish Government. Any losses incident

to the proper conduct ofmilitary operations would be a war loss for

which the law would require no compensation . Reference has been

made in the general report to principles of law incident to the con

duct of military operations. If Turkish authorities used or seized

the claimant's property, compensation would be required. On these

points proof is lacking. The claimant does not state that he has any

personal information respecting confiscation . He does not even in

dicate the source of his information and belief. He has furnished

no testimony from any other person to prove the taking of property.

Reference has been made in the general report to a number of cases

in which claimants allege that they abandoned property in Turkey

but furnish no evidence showing destruction of property or the

taking of it without compensation . The present case is obviously

without any foundation in law .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

EDWARD H . BEDROSSIAN

THE REPUBLIC OF TURKEY

Claim in the amount of $ 15,445.00 with interest is made in this

case for the value of real and personal property said to have been

confiscated in Merzifoun, Turkey , for rent of premises used as a

military hospital, for rent of a store and office building, for possible

profits from the products of a vineyard and a garden for 7 years, for

“ depreciation on house and office buildings ” , and the value of both

buildings ” .
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It is alleged that the claimant's parents, who evidently were not

American citizens, were driven from their home in 1915 and killed ,

and that the claimant inherited the property from his parents. It

appears from the record that the claimant has two sisters who, what

ever their present status may be, were evidently not American citi.

zens at the time of the occurrences on which the claim is predicated .

The claimant states that after the property was seized in 1919, it

was subsequently turned over to Dana K . Getchell for the claimant's

benefit ; that it later passed into the hands of other persons who took

care of it for the claimant; and that in 1923 it was again taken by

Turkish authorities. Affidavits in the record indicate that such

occurrences may have taken place.

In 1919 the claimant addressed to the Department of State a com

munication as follows:

“ On August 14th, 1915 ,my father and mother, Hagop and Vic

toria Bedrossian , of Marsovan , Turkey, were taken away from the

American Hospital, in Marsovan , Turkey , without any cause and

massacred . Therefore I, their only son, bring murder charges against

theGendarmeand Kaimakam , ofMarsovan at that time, and against

those others involved. I also wish to put a claim of fifteen

($ 15 ,000.00 ) thousand dollars through your Department, against the

Turkish Government, for real-estate and property belonging to my

parents, in Marsovan, and confiscated by the Turks.”

In a letter of November 8 , 1930, the Department communicated

with the claimant as follows :

“ The name of each individual who has had at any time or now has

any right, title or interest in the claim from the date of its origin

down to the present time should be given and their respective inter

ests therein should be described . If your sisters had an interest in

the property and you have obtained such interest, the means by which

you acquired their interest in the property should be stated and docu

mentary proof thereof furnished in duplicate.

6 You have failed to present sufficient documentary evidence of

the ownership and value of the property for which indemnifi

cation is sought, the loss of such property , the pecuniary damages

sustained by you through the loss, and the responsibility of the

Turkish Government therefor.

" It is important that the most definite information and evidence

obtainable be furnished in regard to the manner and time of your

succession to the property which belonged to your parents. It

should be made clear whether the deaths of your parents occurred

before or after the confiscation of the property."

In a communication of March 29, 1926 , the claimant stated that

he was making an additional and “ new claim " for real property

confiscated since 1922 to the value of $ 10 ,550.00.
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In a communication of April 17, 1926 , the Department informed

the claimant as follows:

“ In reference to that portion of your claim for indemnification

for the death of your father and mother, the Department calls your

attention to the fact that according to your statements in theanswer

to certain questions in the additional copies of Section III of the

Application , the decedents were not American citizens at the time of

their death . In this connection it may be stated that in accordance

with international practice the Department does not as a rule sup

port diplomatic claims against foreign Governments for the death

of aliens, it being a prerequisite of claims in death cases that the

deceased , as well as the claimant be an American citizen .

“ It has heretofore been the policy of the Department of State

to follow this practice and not to consider claims in which it appears

that the persons killed were Turkish subjects."

In 1930 the claimant submitted his Application in the usual form

claiming damages in the amount heretofore stated , $ 15,445 .00. As

has been shown, it was made clear to the claimant that the Depart

ment would not entertain a claim growing out of the death of

persons not American citizens, even though the claimant was an

American who alleged loss as a result of the death of the aliens. It

is not necessary to discuss this interesting point, inasmuch as claim

for the death of the parents has been abandoned .

It was also pointed out to the claimant that he should make clear

whether the claim was American in origin , that is, whether there

was a seizure of property prior to the death of the owners who were

aliens. The parents evidently were deported and they are probably

dead. If the property was first seized while the parents were living

and that question has not been clarified - it would seem that the

claim is not American in origin . However, it may probably be con

sidered that there was a second seizure in 1923 to the detriment of

an American citizen if he, the claimant, was the owner of the prop

erty at the time of seizure. At the present time the record discloses

the following situation :

The claimant has not produced documentary evidence of the title

of his parents, nor is there satisfactory explanation of his inability

to produce such evidence. He has not furnished documentary evi

dence to prove that he inherited the property from his parents. Had

he submitted the record of proceedings in the nature of a probate ,

it would be shown whether he inherited any property, and what his

specific share was after the settlement of the estate . To entitle him

to compensation for all the property it would , of course , be necessary

for him to show that he inherited everything ; that his two alien
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sisters received nothing ; and that there were no charges against the

property to be satisfied before it could be turned over to him as the

heir. Satisfactory proof has not been furnished in relation to any

of these matters. It seems to be clear that no steps were taken to

settle the estate in accordance with controlling provisions of Turkish

law . In the record is a power of attorney, which it appears was

given to the claimant by his sisters giving him authority to dispose

of property in Turkey and to settle claims against such property.

That power ofattorney of course has no bearing on the interest that

he or his sisters might have in a claim against the Government of

Turkey.

If the claimant had taken legal steps to settle the estate of his

parents and to obtain a legal definition of his interest , if any, and

had been denied rights by Turkish administrative or judicial au

thorities, he might have been in a position to predicate a denial of

justice on the acts of such authorities. But it appears that he took

no such steps. Of course, use made of such speculations merely

serves to indicate the lack of foundation for a reclamation against

the Government of Turkey.

The vagueness of the claim may be further illustrated by the fol

lowing statements contained in a letter addressed by the claimant

to the Department of State under date of November 28, 1930, in

which it was said :

“ The keynote ofmy claim is the authority of the Turkish Govern

ment, and the orders of the Ministry of Interior, by which said

property was turned over to me in May 1919 ; and was administered

for me by the American Missionaries in Merzifoun until the end of

1922 ; and was confiscated again by the Turkish Government early

in 1923.

“ My parents were killed in 1915 by the Turks and their property

was confiscated soon after, but in 1919 when I claimed it , as an

American citizen, the Ministry of the Interior of the Turkish Gov

ernment turned it over to me, knowing that I was an American

citizen . It is on this particular point that I am basing my claim

against the Turkish Government and their second confiscation in
1923. "

Such general declarations are not sufficient to dispose of the im

portant legal questions which in some detail were called to the at

tention of the claimant and which have never been clarified . To

allow the claimant pecuniary compensation without clear proof of

his interest in the property to the extent that he claims, or to any

extent, would be to make an award without any basis in controlling

rules and principles of law .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

MARY PARANICAS

V .

THE REPUBLIC OF TURKEY

Claim is made in this case presumably in the amount of $ 2,800.00

for the value of two houses and part interest in a lumberyard in

Smyrna. It is not clear just what sum is claimed. It is alleged that

all the property was destroyed by Turkish authorities in 1922, and

also that the lumber business was abandoned by the owner.

In this case allegations are made identical to those found in the

claim of Florence Fexy. The two claimants are said to be sisters.

For reasons briefly indicated with respect to the latter case, it may

be stated that the present case has no serious aspect of an interna

tional reclamation .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

GOSZTONYI SAVINGS & TRUST CO ., AS

GUARDIAN OF JOHN EMANUEL LAGOUROS

V .

THE REPUBLIC OF TURKEY

This claim , presented by Gosztonyi Savings & Trust Co., as

guardian of John Emanuel Lagouros in the sum of $ 10,000.00 is

based on allegations that in May, 1919, Turkish soldiers burned a

library of ten thousand volumes situated in Çeşme, Turkey.

The nationality of the ward as the beneficiary of the claim raises

an important question in this case. He was born in the United

States of a father having Turkish nationality . The son, therefore,

has a dual allegiance, resulting from a conflict between the jus

sanguinis and the jus soli. The principles underlying this situation

are well recognized among nations, and there has seldom if ever

been any fundamental difference of opinion in respect of their ap

plication . A conflict of laws of this nature has not given rise to

difficulties such as have not infrequently arisen as a result of the

status of dual allegiance existing when a person leaves his country

of origin and becomes naturalized in another country without being

released from his original allegiance .

In a communication under date of June 9, 1915, addressed by

Secretary of State Lansing to Senator Lodge, Mr. Lansing said

with respect to the situation of persons born in the United States of
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alien parents : “ The Department recognizes now , as it always has

heretofore, that the persons concerned are born with a dual

nationality " .

In an early arbitration , that under the Treaty of May 8 , 1871,

between the United States and Great Britain , the Government of

the United States took the position that the British Governmentwas

not in a position to maintain a claim in behalf of a British national

who was also a citizen of the United States by virtue of birth in

this country. He was the son of a native of Scotland. Alexander's

Case , Moore, International Arbitrations, Vol. 3 , p . 2529. A de

murrer filed by the United States in this case was sustained . The

American Commissioner, Mr. Frazer, besides signing the award , read

the following opinion :

“ The testator was by British law a British subject, but he was

also by the law of the United States an American citizen , by reason

of his birth in Kentucky ; and he was not capable of divesting him

self of his American nationality by mere volition and residence from

time to time in Scotland and holding office there.

“ Being, then, a subject of both governments, was he a British

subject within the meaning of the treaty ? The practice of nations

in such cases is believed to be for their sovereign to leave the person

who has embarrassed himself by assuming a double allegiance to the

protection which he may find provided for him by the municipal

laws of that other sovereign to whom he thus also owes allegiance.

To treat his grievances against that other sovereign as subjects of

international concern would be to claim a jurisdiction paramount to

that of the other nation of which he is also a subject. Complications

would inevitably result, for no government would recognize the right

of another to interfere thus in behalf of one whom it regarded as a

subject of its own. It has certainly not been the practice of the

British Government to interfere in such cases, and it is not easy to

believe that either government meant to provide for them by this

treaty. In Drummond's case the terms of the treaty were quite as

comprehensive as those of this treaty , and yet it was there held that

the claimantwas not within the treaty , not being within its intention .

This was held even after it was ascertained that he was not a French

subject, he having merely evinced his intention to regard himself as

a French subject." P . 2531.

of both teaty! The ho
leavejance

Without discussion of the pointswhether a question of jurisdiction

or one of substantive law is involved in a case of this nature, and

without comment on all the details of the Commissioner's reasoning,

it may be observed that the views of Mr. Frazer with reference

specifically to the right of intervention appear to be sound . How

ever, it is unnecessary to dispose of the case on this point, since the

claimant has entirely failed , it is believed , to establish his claim .

It appears that Emanuel John Lagouros, the father of the ward,

executed in 1918 , in the State of Pennsylvania , something which is
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called a “ conveyance " by which the former granted the library to

the latter. The claimant's Application is signed by a representative

of the guardian . However, answers to questions in the Application

are stated as if they emanate directly from the ward . He asserts

that his father came to the United States in 1908 ; that he could not

bring the library with him at that time; but that when he wasmarried

and decided to settle down in the United States, he wanted to bring

it over, " after the World War ", but the Turkish soldiers had burned

it. At the time of the making of the conveyance , the son was an

American citizen, but the father was not, and the former was only

one month old. In a letter of June 2, 1924, addressed to the claimant

by the Department of State, it was pointed out that it did not appear

that the father was an American citizen , and it was observed

that at that time conditions in the vicinity of Smyrna, where Çeşme

is situated , were such as might have caused apprehensiveness to him

concerning the safety of his library. It was suggested that the na

ture of this conveyance be clarified. Lagouros subsequently trans

mitted an affidavit under date of October 30, 1934 , stating that the

motive for conveying the library was the natural love the donor had

for his son , the desire to educate him , and the fact that at that time

the donor had nothing to leave to his son in case of death but that

library. It seems to be reasonable to suppose that the so -called con

veyance to the baby was made in order to obtain protection for the

library as the property of an American citizen .

During the World War, arrangements were made with a view to

protecting property rights of American citizens in belligerent coun

tries to enable them to forward to the Department of State lists of

property located in such countries. With a communication of May

24 , 1919, E . Lagouros transmitted a list which contained the follow

ing item : “ My library composed of 500 Volumes of old and valuables

Books, valued at Five Thousand Dollars ” . (Italics inserted ) . In

a letter of November 5 , 1929, from the Department of State to

Lagouros, it was pointed out that the library which he had declared

to be his and which he had valued at $5 ,000.00 was evidently the

same library as the one for which it was desired to claim compensa

tion in behalf of his son to the extent of $ 10,000 .00. Lagouros in

a reply dated November 9 , 1929, explained that the sum of $ 5,000.00

in the list purporting to itemize his property applied to a house,

besides the vineyards, but no library ” . He added that if the list

contained such a statement as was referred to in the Department's

letter, it was an error ”.

Such records as these of course effectively indicate the nature of

the claim under consideration and in particular the methods em

ployed to established it.
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In view of the lack of proof that the library was burned by

persons for whose acts the Turkish Government could be held re

sponsible under accepted principles of international law , it is not

necessary further to discuss questions relating to the conveyance said

to have been made in 1918 to vest in the infant the library which

the father in 1919 describes as his own property.

The claimant has submitted the affidavits of four persons to show

that the library was burned by Turkish soldiers. Three of the

affiants merely state that they heard that Turkish soldiers burned

the library, but they do not reveal the sources of their information .

Furthermore, two of the affiants evidently did not hear, as their

affidavits show , any reports of destruction of property until 1927

and 1929, respectively, that is, more than six years after the destruc

tion is said to have occurred . One of the affiants, Michael Zanakos,

states thathe remembers that his father wrote to him that the library

was burned by Turkish soldiers. There is nothing to show either the

date of the letter or the father's means of knowledge.

In a letter addressed to the elder Lagouros by his sister, under

date of June 15 , 1919, it is stated that a neighbor who returned to

Çeşme saw the house and informed her that the library was burned

by Turkish soldiers. It is not shown how the neighbor ascertained

such information .

In a letter of November 9, 1929, addressed to the Department of

State by the ward's father, it is stated that the only eyewitnesses to

the burning of the library were Turks. The writer of the letter

adds that no Turk would file an affidavit in support of the claim .

It is realized that it is difficult to obtain proof in cases of the char

acter of the present one, but international responsibility cannot be

fixed on a government in the absence of such proof. The evidence

in this case is inadequate to prove the charge relative to destruction

of a library by Turkish soldiers.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ISIDORE FRIED

v .

THE REPUBLIC OF TURKEY

This claim , in the sum of $ 1,470.00, is for compensation for the

claimant's movable property at Jerusalem said to have been requisi

tioned on December 3 , 1917 , by Turkish officers.
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It appears from the evidence that Turkish officers went to the

claimant's house in Jerusalem and said that they had been sent to

seize goods needed by the Turkish Army. The evidence of the tak .

ing of the property is scanty. However, the record contains affi

davits of two persons who describe themselves as eyewitnesses .

The amount claimed is not supported by evidence .

Compensation should bemade, as regards the principal sum , by the

payment of $400 . The subject of interest is discussed elsewhere,

p . 776. Interest amounts to $250.80.

THE UNITED STATES OF AMERICA ON BEHALF OF

MARY JANE FLOYD

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 4 ,665.75 comprises request for com

pensation for the following items: the requisition of the claimant's

movable property at Jerusalem in 1917, a few months before the

evacuation of Jerusalem by the Turkish Army ; seven olive trees said

to have been cut down by Turkish authorities and used for fuel ;

movable property said to have been stolen as a result of failure of

Turkish authorities to afford adequate protection . No dates are

given with respect to the last two items.

It is alleged by the claimant that certain camp equipment, con

sisting of blankets, pillows and mattresses, was requisitioned in 1917

from her house in Jerusalem for the needs of the Turkish Army; that

she inherited this property from her huband, who used it in his

tourist business ; and that the property was in her apartment house

when she departed from Jerusalem for the United States in 1914 .

The claimant has submitted a certified copy of her husband 's will,

together with a certificate of probate dated November 13, 1911. The

will makes her the sole devisee and legatee, but it does not mention

the nature of any property bequeathed . However, all evidence in

the record tends to corroborate the claimant's ownership of articles

said to have been requisitioned. There are printed pamphlets show

ing that the claimant's husband was a tourist agent; a declaration

by an assessor that he was familiar with camping equipment owned

by the husband which is mentioned in the claimant's Application as

having been inherited by the claimant; and a letter addressed to the

claimant by Mrs. H . S . Jenkins from “ Floyd House ” , at Jerusalem .

Mrs. Jenkins states that,while she was occupying claimant's house ,

Turkish authorities went into every home and demanded beds and
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bedding . She further declares that they took 5 mattresses, 10 pillows

and 12 blankets belonging to the claimant. No requisition receipts

have been submitted .

The value of the requisitioned property is stated as $ 162.00. The

claimant alleges that 6 mattresses were requisitioned , but Mrs. Jen

kins states that only 5 were taken . Since the statement of the former,

who was not there at the time of the requisition , must be based on

information received from the latter, it is proper to deduct from the

amount claimed the sum of $ 15 .00, said to be the value of a mattress.

A person described as a professional assessor declares that he has

seen the figures as to values stated in the Application , and that ,

having had previous knowledge of the quality of the “ camping

equipment” of the claimant's husband , he can state that those values

are below the market price at the time of requisition. It is not clear

whether the assessor had in mind the market price of new or of used

articles. The claimant states that some of her husband's camping

equipment she stored for future disposal and some she used in fur

nishing rooms she rented to tenants . It seems to be probable that

the requisitioned articles had been used . At any rate there is no

evidence that they were new . The property was inherited in 1911

and requisitioned in 1917. Since there is reason to believe that the

requisitioned equipment wasnotnew ,it is considered that the amount

claimed in the Application should not be allowed in full. It is

believed that $ 100.00 for the requisitioned property would be a fair

compensation.

With respect to the complaint as to the cutting down of claimant's

trees, it is alleged that the Turkish authorities , in order to get fuel

for their railroads imposed “ A levy of 10 % of the trees around Jeru

salem , repeated several times " . No dates are given with respect to

such acts. The claimant does not give the location of the trees. Mrs.

Jenkins states that seven olive trees belonging to the claimant were

taken but she does not explain how she knew that the trees belonged

to the claimant. The claimant has submitted no documentary evi

dence in regard to ownership of land either by her husband or by her

self. The evidence of ownership of the trees is inadequate. There is

also lacking convincing proof as to the date and circumstances of de

struction of trees. If, as is alleged by the claimant, a levy of 10 % of

the trees around Jerusalem was “ repeated several times ” , it would

seem that the claimant should have had no difficulty in finding cor

roborative as well as more definite testimony as to the dates and cir

cumstances of cutting. The claimant's estimate of the value of the

trees as $350.00 is not supported by any evidence. The evidence in

regard to this item is too meagre to justify an award .
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With respect to the item of $ 4 ,153.75 for theft of the claimant's

property , the claimant asserts that, when she returned to Jerusalem

in 1914 , she found that her storerooms had been broken into and cer

tain movable property had been stolen. She further says that “ al

though the theft could not be located after such a length of time, it

cannot but be attributed to the failure to afford police protection to

the place by the Turkish authorities ” . There is no evidence to sup

port the claimant's allegations of negligence, and there is therefore

no foundation for this item .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 100. The subject of

interest is discussed elsewhere, p . 776 . Interest amounts to $63.

THE UNITED STATES OF AMERICA ON BEHALF OF

CONSTANTINE FLORENT

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 9 ,000.00 said to be

the value of real and personal property. Presumably it is intended

to convey the idea that the property was confiscated by Turkish

officials.

This is another regrettable case without any serious aspect of an

international reclamation . Proof is lacking with regard to owner

ship of the property, value of the property , and wrongful acts on

the part of Turkish authorities. The Application contains con

flicting and largely meaningless assertions. It seems to have been

intended to allege that the property belonged to the claimant's

father who died in 1893 ; that the claimant inherited one-half of

this property and the brother the other half ; and that claimant

acquired the share of the brother on the death of the latter in 1930.

With respect to ownership of the claim , the claimant asserts

“ complete ownership ” . Relative to the duration of his interest

in the claim , he answers at the time of his father 's death ” . His

father, he says , died in 1893. No property had been taken at that

time. Events referred to in the claim presumably occurred in 1922.

With respect to the name of the person from whom interest in

the claim was acquired , the claimant, after the reference to his

father, states the name of Michael Florent, deceased August 26 ,

1930. Concerning the manner of acquiring interest in the claim ,

the claimant states " by inheritance ”. After stating that the claim

was acquired by inheritance, the claimant states that the considera
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tion for the acquisition of interest in the claim was six lots of

ground, a house and furniture all valued at $ 9,000.00 .

Further with respect to the acquisition of the claim , the claimant

refers to a certificate of death of his brother, Michael Florent, in

whose name he states the real property had been “ transferred and

officially recorded ” after the death of his father.

The claimant in stating his cause of action , so to speak , puts it as

follows:

“ Owing to the deportation mandate and being driven out of our

homes by the representatives of the Official Turkish Government,

we had to leave at once and leave every thing behind for the sake

of our very lives which were in imminent danger of death by the

fanatic hordes of Turks."

The claimant's assertion of ownership of one-half of the property

is negatived by his own declaration that the property was transferred

and officially recorded in the nameof the brother. If there was any

seizure of the property, it obviously occurred while the brother

was alive and while the property was, as explained by the claimant,

in the brother's name. The necessity of proving, if any claim should

be maintained , that the claim was American in origin was pointed

out to the claimant in July, 1933 , and he stated in a letter to the

Department that his brother became an American citizen long before

the loss of the property. But he failed to present proof of such

citizenship , although he had full knowledge of the importance of it,

and he has given no reason for failure to submit the proof. Such

being the situation , there is no need for further discussion of the

case , but a few additional observations may be made.

As has been observed , there is no competent proof of ownership

of the property by the father, or of inheritance by the two sons to

the exclusion of the mother.

The only attempt to prove either title to the property or wrongful

action by Turkish authorities is found in a brief affidavit prepared

for the claimant's mother and signed with her mark . In that affi

davit it is stated that the property was inherited by the claimant

“ through the death of his father and brother ” . Even if such a

statement could properly be accepted with respect to proof of inheri

tance, which it cannot, inheritance from a brother not shown to be

an American citizen would , of course, not vest in the claimant prop

erty rights, the loss of which could be the basis of a claim . The

affiant ventures to state what has not been alleged by the claimant,

that “ the properties involved were seized , confiscated and appro

priated by the official Turkish Government ” . She refers to her

action in " fleeing Turkey for safety , to avert sure massacre in the

hands of the Turkish hordes and populace ” . Obviously she saw no
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seizure or confiscation . She furnishes no information on which she

bases the allegation that such action was taken with respect to the

property.

On the basis of such a presentation of a so -called claim which has

been analyzed somewhat fully, it is asked that Turkey should pay

$ 9,000.00 under the principles of international law .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ABRAHAM LEIB ETKIN

V .

THE REPUBLIC OF TURKEY

This claim for £1,230.50 sterling by Abraham Leib Etkin is predi

cated on allegations with respect to losses of and damage to prop

erty and injury to health resulting from acts of Turkish authorities

in the latter part of the year 1917.

It seems to be clear that the claimant was under the so -called

“ presumption of expatriation " when his claim was filed and when it

was presented to the Commission. Since the Government of the

United States espoused the claim before the Commission , the case will

be analyzed on its merits .

A sum of £145 is claimed for requisition of household effects said

to have occurred and “ compulsory contribution ” of clothes to the

Turkish Army which the claimant states he made. Three affiants

declare in identic language prepared for their signatures that during

the World War the Turkish Government, through the “ Police,

Gendarmes and Municipal Inspectors” made several requisitions

out of nearly every home in Jerusalem consisting of household

effects , and that at other times compulsory contributions of clothing

for the army were exacted . Two of the affiants state that they

themselves were subjected to such measures, and one of them adds:

“ Mr. Etkin is a neighbor of mine in the same quarter, and at the

time of the occurrence, we talked over these matters several times " .

The fact that the property of a neighbor of the claimant was requi

sitioned would not of course prove that the claimant's property was

also taken. There is some meagre evidence which perhapsmay be

considered to indicate that the claimant's property was requisitioned .

However, the claimant's allegations as to the nature and amount

ofthe articles requisitioned are unsupported by any evidence.

There is a statement in the record containing a list of articles of

property to the values of which three persons certify. It describes
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articles and values very minutely. For example, 4 “ Pillows (best

quality goose feathers) ” are estimated at £5 each . The signers fur

nish no indication that they possessed any personal information re

specting the claimant's possession of any of these things nor respect

ing values. It seems to be obvious that such details could have been

furnished only by the claimant. The meagre evidence tending to

show requisition is not sufficient to justify an award of compensation.

With respect to an item of £120 for the woodwork and fixtures

said to have been stolen, the claimant says that soldiers and police

committed the theft, but he furnishes no evidence in support of his

allegations. There is, therefore, no foundation for this item .

The claimant also asserts that an officer (presumably a Turk )

6 occupied an apartment ” for four months and " went away without

paying " . He claims £8 for rent. Two affiants state that an apart

ment was so occupied but they do not give the source of their in

formation . Another affiant testifies to the same effect from infor

mation said to have been obtained from the claimant who, he adds,

“ considered his occupation as a military requisition " . This is the

only statement in the record to the effect that the apartment was

requisitioned ; the claimant does not allege it was thus taken . Possi

bly it was rented to the officer. It is significant that , while three

affiants state that requisitions of movable property were made out

of every home in Jerusalem , they do not allege that there was any

billeting of soldiers. In a communication of September 10 , 1933,

the Department of State pointed out to the claimant that he should

submit evidence to prove that the occupation of the property by the

officer was under such conditions as to make theGovernment respon

sible for the occupancy. No such evidence has been submitted. A

single statement by an affiant that he was informed by the claim

ant that he “ considered ” the occupation as requisition is too meagre

to be the basis of a pecuniary award .

The sum of £100 is claimed for loss said to have been incident to

a forced sale of jewelry under circumstances described by the claim

ant as follows :

“ As the result of the breaking of diplomatic relations between the

United States and the Turkish Government all postal communica

tions were cut off. On account of the high cost of living, and

financial distress then prevailing in Jerusalem , I could not collect

any rent from my property and my children could not transmit to me

any funds. I had to resort to my wife's jewellery , which I sold at

one fifth of the price and in this manner lost more than £100.

in differences.”

It is unnecessary to observe that there could be no legal respon

sibility on Turkey for any such loss, incident to conditions existing

in time of war.
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The claimant alleges that towards the end of November, 1917, an

order was issued to intern in the interior of the country “ all foreign

ers of belligerent nations, including American citizens, of military

age.” He has not submitted a copy of the order , nor explained its

nature or purpose , so that any conclusions can be reached with re

spect to the question of its propriety or impropriety as a measure of

a military character. The claimant states that thismeasure was not

taken “ until the fall of Jerusalem became imminent by the approach

of British troops ". The claimant contends that as a result of this

order he was detained “ a few hours ” in a police station in Jeru

salem and was discharged after paying a bribe of 50 “ Turkish

Pounds ” . He further alleges that because of the excitement he

suffered from “ nervous shock and depression " as a result of which

he became “ ill and laid in bed for several months " . On account

of this illness “ and the bad state of health subsequent to that ”

he was unable, he says, for 20 months to perform his duties and re

ceive a salary as a rabbi at a college in Jerusalem . He claims £62

for medical treatment, £500 for impairment of health , £250 for loss

of salary and £45.50 for the bribe.

A wrongful detention resulting in international responsibility on

Turkey is not proved . The taking by a police officer of a bribe

offered and given by the claimant involved no infraction of law other

than local Turkish law against bribery. The item of £45.50 is, there

fore, without any foundation .

With respect to the illness said to have resulted from detention at

the police station , there is no allegation or proof ofmistreatment dur

ing the detention . The claimant has submitted an affidavit by

Doctor Wallenstein dated three years after the detention . The

doctor states that he cared for the claimant “ for several weeks in No

vember , 1917, for an attack ofmalaria, accompanied by phenomena

of intense nervous excitement." (Italics inserted ) . The claimant

states in his Application that the detention did not take place until

November 25, 1917. It is obvious that, if the detention took place on

the date alleged by the claimant, he could not have been treated for

illness resulting from such detention " for several weeks in Novem

ber ”. There is no evidence to show that the malaria was caused by

the detention in the police station . The medical certificate does not

link the claimant's illness with his detention . Evidence is lacking

to show that the impairment of the claimant's health and his in

ability to work as a rabbi resulted from illness caused by the few

hours' detention. The items for medical treatment, deterioration of

health and loss of salary are, therefore, also without any foundation .

The claim should be disallowed.

13343 – 37 — 13
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THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE CARASTRATIS

V .

THE REPUBLIC OF TURKEY

This claim for $40 ,157.14 is based on complaints with respect to

damages to the real property of the claimant said to have resulted

from acts of confiscation or destruction by Turkish troops, committed

in September, 1922.

The claimant states that $ 40 , 157.14 represents a two-sevenths share

in certain property in , or on the outskirts of, Serekioy, a short dis

tance to the north of Smyrna. He alleges that he is one of four

children , three brothers and a sister, and that, when their father

died in 1911, each son took a two-sevenths share and the daughter a

one-seventh share. The record contains affidavits in which it is stated

that the claimant inherited the property from his father who owned

it, but there is no documentary evidence of ownership of the property

by claimant's father nor any such evidence of inheritance by the

claimant under Turkish law . Proof of ownership of the property

being lacking, it appears to be unnecessary to discuss the claimant's

allegations with respect to wrongful acts of Turkish soldiers. How

ever, it can be briefly shown that the claimant has failed to prove the

charges which he makes.

The claimant alleges that his sister and brother were forced to

flee from the property in September, 1922, at the approach of the

Turkish Army. However, they evidently fled voluntarily because

they considered such action to be prudent, as it doubtless was. If

Turkish troops confiscated or destroyed the claimant's property, as

alleged by the claimant, compensation should be paid to him , even

though he chose to abandon the property. However, the claimant

has failed to furnish any evidence to prove confiscation or any evi

dence as to destruction of the property . He shows that he was not

in Serekioy at the time of the commission of acts such as those of

which he makes complaint.

His sister and brother having fled from the property, could not

obviously have seen any acts of confiscation or destruction. There is

nothing on the record on which to base a claim against the Govern

ment of Turkey.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE D . BARBERIS

V .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 13,000.00 in this case is predicated on

allegations with respect to the confiscation by Turkish military

forces of real property located in Çeşme, Asia Minor, Turkey. The

claimant states his case as follows:

“ Claimant's father, Demetrius Stavros Barberis, his mother, Mary

Barberis , and his married sister, Filia Mann, were living in Tschesme

in September , 1922 .

« Word reached the town of Tschesme that the Turkish Army

was approaching . Claimant's mother and sister fled to Salonica ,

Greece. Claimant's father fled from Tschesme but was never heard

from since that time.

“ Claimant is informed and believes that all of his property was

confiscated by the Turkish Army."

There is no proof with regard to the nationality of the claimant's

parents. They were evidently not American. There is no evidence

bearing on the question whether confiscation took place during their

lifetime or afterwards. It is, therefore , not established that the

claim was American in origin . There is no documentary evidence

as to the ownership of the property by the parents,nor as to inherit

ance of the property under Turkish law by the claimant.

Furthermore, on the question , which by itself is controlling with

respect to international responsibility, whether Turkish troops con

fiscated the property, there is no evidence . It will be observed that

the claimant does not himself even allege that he has personal

knowledge regarding that matter . Three . affidavits which accom

pany the Application and which are framed in substantially the same

terms furnish no proof of confiscation of the property by Turkish

soldiers. Clearly the claimant has produced nothing to justify

any pecuniary allowance in his favor.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

NERSES M . AVAKIAN

V .

THE REPUBLIC OF TURKEY

This is a claim in the amount of $58,500.00 for damages alleged

to have been committed to real and personal property at Igdir, a
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small town in the northeastern part of Turkey, by Turkish troops

during the period they occupied that place from May to December,

1918 .

The claimant states in his Application that he inherited this prop

erty from his father, Matevos G . Avakian , on January 8, 1918, the

date of his father's death . It is alleged by the claimant that the

troops arrived in Igdir on May 20 , 1918, and occupied the property

in question from that time until the date of their departure in the

latter part of December, and that during the period of occupation

they destroyed a dwelling house and committed other acts of depre

dation .

From a copy of a certificate of naturalization , it appears that the

claimant became a naturalized American citizen on June 7 , 1918.

The United States could not maintain a claim for any losses result

ing from acts committed by the Turkish troops prior to that time.

Information furnished by the claimant is indefinite on that point.

The evidence in the case as regards both ownership of property

said to have been destroyed and acts of depredation charged to

Turkish soldiers fails to support the claim .

There are statements from several persons regarding ownership of

the property said to have been destroyed and acts of soldiers against

which complaint is made. These persons state that they have been

informed by relatives and friends regarding these matters. Such

testimony has no value in connection with the disposition of the case .

There are numerous statements, Exhibits numbered 1 to 10 , inclu

sive, and 18, which purport to be copies of original affidavits. Nei

ther the original affidavits nor certified copies have been submitted .

There is an affidavit signed by the claimant to the effect that he has

in his possession the originaldocuments in question and will produce

them upon request. However , he was advised in letters addressed to

him by the Department of State to produce all available best evi

dence, but he failed to do so . The claimant produces no evidence to

show his succession to real and personal property owned by his

father, such as a record in the nature of a probate of the father's

estate. There is no proof that his father owned the property in ques

tion . There is a statement from a prelate to the effect that the father

died January 8, 1918. Another prelate states that sometime before

the death of the claimant's father the prelate drew up his will by

terms of which all of the property of the testator was left to the

claimant. Several other persons state that they saw the original of

this will in Los Angeles, but they do not testify regarding its con

tents. From papers in the record it may perhaps be inferred that

this will was destroyed by fire which occurred at the claimant's

house in Los Angeles in 1930. There is considerable evidence that
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there was such a fire. There is no evidence of any proceedings in the

nature of a probate showing a settlement of the estate .

No other evidence of ownership of any of this property such as

title deeds has been submitted, except statements from several per

sons in Igdir who say that they knew the property and in some

instances knew that the claimant inherited it. Such conclusions

of law do not meet reasonable requirements for proof of ownership.

Several persons, former residents of Igdir , testify that the Turks

occupied the town of Igdir and destroyed property belonging to the

claimant. They give no explanation how they knew this to be true.

There is no proof of specific acts of soldiers or authorities for which

the Turkish Government could be held responsible . The foregoing

indicates the character of proof relied upon to establish the exist

ence and destruction in this little town of a $35,000 .00 residence , a

$ 15,000.00 apiary, a $ 5 ,000.00 library and other property. There

is lack of proof of ownership of property said to have been de

stroyed . This point may be considered to be conclusive with respect

to the disposition of the case. But there is also lack of proof of

the value of the property. And there is lack of proof of wrongful

acts of Turkish soldiers committed under conditions entailing re

sponsibility on the part of the Turkish Government. This point

was emphasized in a letter of September 9, 1933, sent by the Depart

ment of State to the claimant. Even if there had been satisfactory

proof with respect to all of these matters, the case would still be

lacking in a sound legal foundation in the absence of clear proof

that the wrongful acts complained of were committed after the

claimant became naturalized as an American citizen .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE YOHANNAN AZOO

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 27,650.00 is grounded on

allegations respecting loss and destruction of real and personal prop

erty located in Gundicta, Turkey, through acts of Turkish soldiers

and respecting the death of the claimant's two daughters by starva

tion after they were driven from their home in Gundicta. The

claimant makes allegations concerning his activities and property

owned by him in substance as follows:
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Hewas born in Gundicta , Turkey. He became naturalized as an

American citizen on January 30 , 1909, at which time he forswore

allegiance to Persia. He returned to Gundicta in May, 1909, where

hemarried in September, 1909. Helater moved to Persia , where, in

1912, he procured from the American Legation an American pass

port for himself, his wife and an infant daughter. He returned to

the United States , buthis wife and daughter did not accompany him ;

they remained in Gundicta . A second daughter was born to his wife

four months after he left for the United States. In 1907, while he

was in school in the United States, he bought some farm land near

Gundicta, he states. When he went to Gundicta in 1909, he bought

more land , erected a school building on it, furnished it, and also

bought some sheep and cattle. The value of his real property was

$ 17,000, of the school building $ 10,000, of the furniture $ 200, and of

the sheep and cattle $450.

With reference to occurrences stated to have taken place in the

year 1915 , the claimant says in the statement of his claim : “ the

Turkish army, then engaged in the World War, made an attack on

the entire Assyrian settlement and population at the town of Gun

dicta, destroyed and ruined all property, and drove the population ,

including claimant's wife and two daughters, out on the planes where

they sought refuge by proceeding to Persia ; a few weeks later, on

the planes of Salams, near Deleman , Persia , claimant's said two

daughters died as a result of starvation and exposure.”

The ownership of the property said to have been destroyed is not

proved. The claimant, in an affidavit , states : “ Affiant further says

that no title papers, or records of title were in use during his owner

ship of the aforesaid land and property at said town ofGundicta " .

Copies of title deeds for property in other sections of Turkey have

been produced in other claims. The claimant is undoubtedly in

error, and it is believed that, if no record were made of the transfer

under which he claims title, then he had no title . In any event, there

was no compliance with prescriptions of law respecting transfer of

property. The subject of transfers of real property according to

Turkish law has already been discussed. There appears to be no

doubt that written instruments were required in connection with the

transfer of property in Turkish dominions at the time the claimant

states he made purchases. The claimant, in order to establish his

claim , must prove, first, that he owned the property to which he

refers, and second , that the property was taken , destroyed or dam

aged through wrongful acts entailing responsibility on the Govern

ment of Turkey.

The claimant states that the real property he acquired was pur

chased from Zado Chiko. The claimant furnishes no statement from
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the person named regarding such transactions. As proof of owner

ship of the realproperty, the claimant has submitted affidavits from

Abraham Yokhanan and from Ejinayo Oshana to the effect that they

“ know ” he bought certain property from Zado Chiko. They give

no explanation how they obtained such information . They likewise

declare that they “ know " things which the claimant alleges in his

Application and which his claim is based upon, such as the purchase

of personal property, the erection of a school, the claimant's mar

riage, and the death from starvation of his two daughters. Such

testimony cannot be considered adequate to support a reclamation

under international law .

In addition to these and his own affidavits, the only other proof

which claimant has submitted regarding his property consists of

affidavits of three persons who state that they resided in Gundicta

formerly , “ know " the property in question and “ know " its value.

It appears that two of them came to the United States in 1913 and

one in 1914. Subsequently, they state they were “ informed ” of the

destruction of the property by the Turkish Army. These affidavits

are similarly drawn. From the dates given in them , it is clear that

the affiants were too young properly to estimate the value of property

when they left Gundicta . In one of the affidavits, that made by

DanielMarkus, it is stated that the affiant was born in 1905 and that

in 1910, when , according to his sworn statement, he was five years

old , he worked as a laborer and a stone mason . He states that he

left in 1914 . At the time he must have been nine years of age, and

whatever personal knowledge as to the value of property he possessed

must have been acquired at that or an earlier age.

There is no conclusive evidence of any wrongdoing by Turkish

soldiers. Yokhanan and Oshana both state in their affidavits that

the Turkish Army “ attacked the people in said town of Gundicta

and drove them out of their homes and took possession of their

lands and houses " . Presumably the affiants were also driven out.

In any event, they do not testify that they saw outrages such as are

referred to in their affidavits.

Witnesses do not furnish personal information to prove that the

death of the claimant's daughters should be attributed directly to

acts of the Turkish Army. There is no adequate proof to support

the charge of responsibility for their death .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

ASIATIC RAISIN TRADING COMPANY

V .

THE REPUBLIC OF TURKEY

This claim in the amount of $ 303,945.47 is based on allegations re

specting losses said to have been sustained by the claimant company

as the result of acts of Turkish authorities in Çeşme, near Smyrna ,

in the summer of 1922. In the Application, it is stated :

“ The Asiatic Raisin Trading Co. is a partnership of Importers and

exporters— Trading in Raisins, Tobacco, Olive Oil, Olives, Sugar,

Flour, E . T. C . Maintaining - offices in New York, Turkey, Greece.

We claim redress for the following :

Exhibit # 1 . Property contained in our warehouses in TCHESME,

ASIA -MINOR .

Exhibit # 2 . Tobacco plantation accounts, Money advanced to

farmers Contracts, Commissions.

Exhibit # 3 . Accounts Receivable .

Mr. Matthew Canaris head of our Tchesme Office took a business

trip to the Island of Chios on Sept. 8th , 1922 — a few days later the

Turkish Army entered Tchesme, our employees were made prisoners

of War, refugees removed by the American Red Cross on British

Steamers reported these facts, also, that our properties were seized

by the Turkish authorities, he wrote to Lattif Offendi - Director of

the Regie Ottoman de Tobac regarding intentions to return to

Tchesme but was advised not to do so , all efforts to reach Tchesme

were in vain .

# 1. No vessels could approach the harbor under Turkish Regula

tions.

# 2. No other way of communication with Tchesme is possible.”

The claimant is said to be a partnership composed of four mem

bers. The nature of the organization is not clear. It is certain that

all of the four persons mentioned were not American citizens at the

time when it is alleged wrongful acts were committed by Turkish

soldiers, that is, in 1922. And a document purporting to be a part

nership agreement executed in 1921 has but two signatures . One of

these is that of a man who became a citizen in 1923 . A paper in the

record suggests that a partnership of four members was organized in

1921. But, as has been observed , the agreement of 1921 has but two

signatures and purports to be a partnership of two members. The

uncertainty respecting the proportional interests of the American

members is therefore obvious. In this situation there would seem to

be no basis for determining compensation due to the American claim

ants , even if a valid claim had been established , which it has not.

What has been explained may suffice to dispose of the case , but some

further observations may be made to show the lack of any legal foun

dation for an international reclamation .
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The task of analyzing a record such as has been submitted is a

disagreeable one. The papers filed have been examined with minute

care, although practically all of them are without bearing on any

point relevant to the questions of international responsibility.

A profusion of affidavits has been filed. Practically all of them

are destitute of information with regard to the ownership of prop

erty by the partnership in Turkey and with regard to destruction

or taking of that property by Turkish soldiers . In the main they

are loose , general statements concerning the existence of such a

company, its activities and its future gratifying prospects.

There has also been filed a mass of photostatic copies of shipping

papers such as bills of sale, invoices and canceled bills of exchange.

The purpose of filing them is not perceived . They do not show that

the property to which they related was in Turkey, or that such

property was destroyed by Turkish soldiers .

There are in the record some sworn statements made by persons

who declare that they were held prisoners by Turkish authorities

at Çeşme; that they were employed in transporting goods from

warehouses of the Asiatic Currant Trading Company ; that they

saw goods exposed for sale by the Turks ; that they were fed for

several days with raisins in boxes bearing the trademark of the

company ; and that “ a fire broke out after the departure of the

Greek Army which completely gutted three Warehouses of the said

Firm ” .

If goods were sold by the Turks, and raisins were eaten by the

prisoners, there is no indication of quantities thus disposed of and

therefore nothing on which to base an estimate of compensation ,

even if compensation could properly be made, because Turkish mili

tary authorities seized raisins belonging to the claimant which it is

not proved they did .

The language used by the affiants might indicate that the Greek

Army burned warehouses when it retreated , and it is well known

that the retreating Greek Army in Asia Minor committed many

depredations. The affiants probably did not intend to attribute the

destruction of the warehouses to Turkish soldiers, but in any event

they do not undertake to testify that the fire was set by Turkish

soldiers. And there is some good reason to suppose that Turkish

military authorities would be anxious to preserve rather than to

destroy property in Turkey regained from the control of the Greeks.

The evidence furnished indicates that warehouses and contents were

burned prior to the arrivalof Turkish soldiers following the retreat

of theGreeks.

In a lengthy affidavit, Constantine Catsaros states that “ he is

informed and verily believes ” that a quantity oftobacco was removed
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from the firm 's warehouse and sold . He gives no personal informa

tion and does not state the source of his information and belief.

Apart from the question of nationality to which reference has

been made, it may be pointed out that, as has been shown, there is

not proof of ownership of property said to have been seized or

destroyed , nor useful proof of depredations or taking of property

by Turkish soldiers or Turkish civilian authorities.

There is some suggestion of the failure of the claimant firm to

collect some private debts in Turkey. This matter has no relation

to an international claim against the Government of Turkey.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

BASSILIOS ALEXANDRIDIS

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 13,000.00, is grounded on allegations

that Turkish military authorities seized and destroyed property be

longing to the claimant in and near Smyrna in September, 1922 .

Three items of claim are enumerated ; a house with certain appur

tenances, which the claimant states was located at Çeşme, was valued

at $ 6 ,500, and waspurchased in 1920 ; a store and restaurant valued at

$ 2 ,500 which the claimant states he constructed on leased land at No. 4

Quay, Smyrna, and which contained equipment valued at $ 1 ,000

and stock worth $ 1 ,500 ; furniture and personal effects to the

value of $ 1 ,500 which were contained in a dwelling leased by the

claimant at No. 6 Sinikia Kourmadia, Saint Demetrius Section,

Smyrna.

With regard to the first item , the claimant states thathe purchased

the property in 1920 from one Demetrius P . Bazakas, razed the house

and constructed another suitable for use as a bakery. As proof of

ownership of this property he has submitted several documents, but

no title deed .

Exhibit A is part of a document signed by Demetrius P . Bazakas

and witnessed by two persons. In this document, which is entitled

“ Conditional Bill-of-Sale ” , Bazakas recites that he is the owner of

certain property described by boundaries which he sells and conveys

to his brother-in -law , Bassilios Georgiou Alexandri for a specified

sum , payment of half of which is acknowledged , the balance to be

paid four months later, at which time Bazakas agrees that he will

execute a deed to the property, and that if he shall fail to do so he
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will refund to Alexandridis the part payment of the purchase price,

together with the cost of any improvements made on the property,

and in addition a specified sum . This part of the document was

executed on September 21 /3 , 1920, and is signed and witnessed . It

is followed by a second part executed on January 18 , 1922. Follow

ing the signature, there is a certificate by a person designated " The

President of the Community " that the above signature is genuine,

and a seal, which reads, translated, “ Seal of the Community of

Aghia Paraskevi, Tsesme ".

Exhibit B is a document executed by D . P . Batzakas before a jus

tice of the peace of Skiathos, Greece, on December 30 , 1928. This

document merely recites that in 1920 Batzakas conveyed the land

in question to Alexandridis, the claimant; that the former delivered

to the latter an “ instrument on 21 /3 day of September, 1920 ” ; and

that “ said instrument could not be made out otherwise and recorded

as there were neither Halls of Record or other official authorities

functioning in that capacity at that time." This last declaration

is also included in the instrument of September 21 /3 , 1920. It does

not appear in the instrument which was executed about two years

later , in January, 1922.

Bazakas recites in the instrument executed in 1920 : he is the “ sole

and absolute owner " of certain property , " which said property has

passed to me through a heirloom by the death ofmy wife, named

Angeliki nee George Alexandri and thereby through the death of

our children Apostolos and Julia , and which said property had been

my said deceased wife 's dowery from her above mentioned father

George ” . There is nothing else in the record showing that Bazakas

had an interest in this property, either before or after the death of

his wife. No title deed , nor court order in proceedings in the nature

of a probate , nor any other official record showing title to the prop

erty to be in Bazakas, has been produced .

Although it is stated that the “ Halls of Record ” were not “ func

tioning ” when an agreement was made in September, 1920, there

is no proof of that statement. Neither is it proved nor even stated

that the Halls of Record were still closed when the second instrument

was executed in January , 1922. There is too much uncertainty

with regard to the interest which claimant acquired in this prop

erty, if any, under the applicable local law to justify an award for

its confiscation or destruction .

The requirements of Turkish law with respect to transfer of real

property have already been discussed . It is incumbent on the claim

ant to prove with certainty ownership in himself of property which

he alleges was confiscated . He has not done so , and discussion of

other features of the case are therefore unnecessary. It may be
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observed , however , that it is not believed that the evidence in the

record establishes the charge with respect to the acts of wrongdoing

by Turkish military authorities for which the Turkish Government

could be held responsible .

Exhibit F is an affidavit by Thomas Catherine, who states that

he was at Çeşme in the summer of 1922 and was an eyewitness of

events there. He asserts that he “ knows” that the claimant owned

certain property there ; that he “ does not think there is any real

doubt on the part of the world at large as to the facts in this

case " ; that the “ Turkish Army of the Turkish Authorities swept

over the town of Tsesme, Asia Minor, drove out all the foreigners,

without discretion , and seized and occupied all the properties be

longing to the said foreigners ” ; that it was at this time that the

property of the claimant was “ arbitrarily seized and taken over by

the Turkish authorities and their agencies " ; that “ all the popula

tion of Tsesme, except the Turks, were driven out of the town on

this occasion " . Hementions no specific acts. It is presumed that,

had he been an eyewitness to the taking ofthe property of the claim

ant, he would have so declared . This affidavit furnishes a mere

conclusion of law as to ownership of property and contains no

specific information regarding the seizure of the claimant's property .

The record contains several other affidavits in which affiants de

clare that they are “ acquainted ” with the property in Çeşme which

they state that they “ know " the claimant owned . In none of these

affidavits is there any definite statement with regard to the taking

or destruction of the property by Turkish military authorities.

It is believed that the first item of claim must, therefore, be dis

allowed.

With regard to the second item , there are several statements in

the record . In an affidavit, the claimant states:

" Almost immediately after my arrival in Smyrna in the year 1920

I took a long lease on a store property just across from the Custom

House ,known as No. 4 Quay and erected thereon , at my sole expense,

a building at a cost of Twenty Five Hundred Dollars ($ 2 ,500 .00 )

in United States currency. I fitted and equipped the rear part of

the store as a storage warehouse and the front part of the store I

equipped as a restaurant, delicatessen and grocery store. The equip
ment, chattels and fixtures, machinery and other utensils cost me

One Thousand ($ 1 ,000,00 ) Dollars , in United States currency.

“ In September 1922, I had goods, wares and merchandise at said

store at No. 4 Quay in Smyrna, Asia Minor, Turkey , of the value

of at least FIFTEEN HUNDRED DOLLARS ($ 1,500 .00 ) in

United States currency " .

There are several documents relating to this property , but in none

of them is there any adequate evidence of ownership of any kind of
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real property . Claim is made for the value of a house erected on

land said to have been leased . No claim is made for the destruction

of the leasehold . It is not clear what property right the claimant

had in a building constructed on land belonging to another person .

There are no title deeds of any kind submitted , and no agreement

with respect to a lease. Several persons state in their affidavits

that they “ know ” the property which they describe and “ know "

that the claimant erected the building on it at his own expense .

There is lacking on vital points specific information of the character

indispensable to the establishment of an international reclamation.

The second item of the claim should therefore be disallowed .

The claimant's ownership of the store fixtures and equipment and

of the merchandise is not clearly established . No evidence, such as

bills of sale or invoices,has been submitted. In addition to theclaim

ant's own statement, there are several affidavits from persons who

state that they “ know " the claimant fitted out and stocked the store,

and that the store was fully stocked in September, 1922. Some of

these persons undertake to state the cost at which this was done.

Their figures agree with those given by the claimant, but none of

these affiants indicates that he had personal knowledge of the things

concerning which he testifies. Such statements are of little if any

value in connection with the disposition of a case on the basis of law .

Exhibit C is a photostatic copy of an insurance policy , apparently

one against fire, in favor of the claimant issued for one year on

August 15 , 1922, by a company called “ La France ” , in the amount

of 1,500 Turkish pounds, to cover all chattels, equipment and stock

ofmerchandise on the premises of No. 4 Quay, Smyrna, the property

subject of Item B in this claim .

Exhibit D is a photostatic copy of a receipt for the payment of

the premium for one year on this policy . Such evidence tends to

prove ownership, but cannot be considered as conclusive.

There is some evidence of loss and destruction of property, but

generally speaking such evidence is indefinite . Its general tenor is

to the effect that the Turks occupied Smyrna and seized all property.

The property of the claimant is sometimes specified, but no indication

is given that the persons testifying had personal knowledge concern

ing the seizure of it .

The only evidence which seems to be pertinent to this subject is

contained in the affidavit of Hellen Plakouris, Exhibit M , who states :

6 That your deponent, with her family , fled from the city down

to the sea and took shelter on board a lighter in the harbor. That

in the same lighter with your deponent was the claimant herein .

That from this lighter your deponent could see some Turkish soldiers

break into the claimant's store which was on the Quay and carry

out the contents therein .”
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This affidavit was signed by a mark, without witnesses, before a

notary on November 8, 1933. Such an affidavit would have had more

weight had some showing been made that the affiant fully under

stood what was prepared for her mark ; also a clear showing on the

point as to the capacity of the affiant to see from a lighter in the

harbor, during a frightful turmoil, soldiers enter a store and remove

its contents.

The claimant in his affidavit states :

“ I saw with my own eyes,my store at No. 4 Quay occupied by

the Turkish troops in uniform and Turkish officers in uniform . . .

It was confiscated with all its contents. "

Confiscation of the store is not proved by that statement. It is

not shown in Exhibit M that the looting mentioned there was done

by soldiers under conditions, such as have already been discussed ,

entailing international responsibility.

This item should be disallowed for lack of proof of ownership and

of the taking of property by soldiers or authorities for whose acts

the Turkish Government could be held accountable .

Item C is a claim for loss by fire of the personal effects of the

claimant in his dwelling in Smyrna . There is some evidence that

this property burned. However, as has already been pointed out in

claims based on charges respecting destruction of property during

the fire in Smyrna, responsibility must be determined by convincing

evidence showing : ( 1 ) negligence of Turkish authorities in pre

venting incendiarism and the spread of destruction of property; or

( 2 ) acts of those authorities resulting in destruction ; or ( 3 ) liability

for acts of soldiers, if loss is attributed to depredations said to have

been committed by them . No such evidence has been produced by

the claimant. This item should therefore be disallowed.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

QUAKER OATS CO .

V .

THE REPUBLIC OF TURKEY

Claim in the amount of $18,406 .48 with interest is made in this

case for the loss of personal property said to have been destroyed

during the fire in Smyrna in 1922.

It has been pointed out that responsibility for the loss of such

property must be determined by convincing evidence showing : (1 )
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negligence of Turkish authorities in preventing incendiarism and

the spread of destruction of property ; or ( 2 ) acts of those author

ities resulting in destruction ; or (3 ) liability for acts of soldiers ,

if loss is attributed to depredations said to have been committed by

them . No such evidence has been produced by the claimant. Cases

similar to this one are discussed in the general report under the cap

tion Claims growing out of the burning of the city of Smyrna in

1922, p . 24. See also the casesofGeorge Johnson et al.

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

HELLY D . GEORGIADES

v .

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $52,700.00 for com

pensation for real and personal property located at Smyrna and at

Cordelio , a suburb of Smyrna, and also for the use of the property.

The nature of the claim is not clear. The claimant states her

complaint as follows:

“ It is a world known fact that the fire of Smyrna in September

1922 was put by the Turkish soldiers, four days after the reoccupa

tion and after the looting was completed by them , and that all the

catastrophe was organized by the Turkish Government with the

object of exterminating and wiping out the Christian population

from Asia Minor. The United States Government is also aware

that on account of these events in Smyrna, in September 1922, a

general exodus of the Christians took place and everybody ran away

for his life. We have therefore been obliged to abandon all our

belongings and at the instance of the American Consulate-General

we left Smyrna on the day of the fire in order to save our lives, as

there were rumors of general massacre of the Christians, and I have

since come to Greece with mymother."

In another place in the Application , real property is said to have

been “ abandoned or destroyed ” and personal property is said to

have been “ abandoned , looted or destroyed " .

It appears that part of the property involved in the claim con

sisted of a two-fifths interest in a house located in Smyrna and of

a two-fifths of thirteen - fourteenths interest in another house in that

city . The claimant undertakes to prove title to this property by

a copy of a certificate from the official real estate registry office , from

which it appears that the property was sold to the claimant and

registered in her nameat Smyrna on February 24, 1922.
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Claim is also made with respect to the abandonment or destruction

of a house located at Alambey, Cordelio , and of land in Cordelio

having an area of 2,418 square meters. In support of the claimant's

ownership , there is furnished a certified copy of the will of claimant's

grandmother together with an order of the Consular Court of the

United States at Smyrna admitting the will to probate on May 19,

1920. Under this will, the claimant and her mother were legatees

in equal shares of all of the personal property of the testatrix and

were devisees, also with equal shares of a house at Alambey, Cor

delio , and of “ that part of the real property situate in Osman Zade

of Cordelio (near Smyrna) consisting of about 2418 square pics

of building land and belonging to my said son Georges Georgiades

to which I am entitled according to Ottoman Law, as his mother.”

It is not clear from the above -quoted description whether the

“ 2418 square pics ” constitute the total area of the property in

Osman Zade or only that part of the property to which the testatrix

was entitled according to Turkish law . If reference is made to

the smaller area , the claimant should not have claimed ownership

of 2,418 square meters. There is no documentary evidence of title

in the testatrix 's son , Georges Georgiades, nor is there any such

evidence regarding the settlement of his estate. Furthermore, there

is no evidence in the record to show the part to which the testatrix

would have been entitled under Turkish law , had there been a

settlement of the estate. The record is also devoid of any docu

mentary evidence in regard to ownership by the testatrix of the

house in Cordelio.

As has been pointed out, it appears that the grandmother of the

claimant left her property in equal shares to her daughter and to

the claimant. It is stated in an affidavit made by three persons

that, after the probate of the will of the testatrix , the mother of

the claimant “ waived all her rights on her share to the estate of

her late mother , in behalf of her daughter Helly , and we [the

affiants ] know that this was done by an act signed and executed

before the American Consul-General at Smyrna, Turkey, about the

middle of the year 1920.” The claimant has failed to show that

under Turkish law such a waiver could pass title to real property.

Furthermore, the claimant has not submitted a copy of the docu

ment which is said to have been executed before the American Consul

General at Smyrna.

It may further be pointed out, in addition to what has been said

regarding the unsatisfactory character of the evidence in regard to

ownership of part of the property involved in this claim , that there

is a total lack of evidence of international responsibility on the part

of the Government of Turkey . As has been observed , the precise
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nature of the claim is not clear. If the claimant abandoned the

property because she deemed it advisable to do so on account of the

reoccupation of Smyrna by Turkish forces, such abandonment would ,

of course, not entail international responsibility on the part of the

Turkish Government.

It is possible that a brief reference in the Application to the fire

in Smyrna may have been intended as a suggestion that the property

was destroyed in the conflagration . Such a suggestion could refer

only to the property at Smyrna and not to that at Cordelio , a suburb

of Smyrna. No evidence respecting the loss of property at Cordelio

is submitted by the claimant.

It has been pointed out that responsibility for the loss of property

from the fire in Smyrna mustbe determined by convincing evidence

showing : (1 ) negligence of Turkish authorities in preventing in

cendiarism and the spread of destruction of property ; or ( 2 ) acts

of those authorities resulting in destruction ; or (3 ) liability for acts

of soldiers , if loss is attributed to depredations said to have been

committed by them . No such evidence has been produced by the

claimant.

In view of the lack of evidence of any responsibility on the part

of the Government of Turkey, it is unnecessary to discuss other

questions involved in the case . However, some observations may be

briefly made regarding amounts claimed . Evidence in the record

shows that the house in Smyrna for the loss of which claim is made

in the sum of $ 4,000.00 was bought by the claimant for 200 gold

pounds a few months before the time when the loss of it is said to

have been sustained . It therefore appears that the amount claimed

is more than four times the price paid by the claimant. Claim in

the amount of $ 5 ,000.00 is made for the loss of the other house at

Smyrna. This sum is more than five times the purchase price which

it is shown by the record was paid by the claimant a few months

before the date when some kind of a loss of that property is said to

have occurred.

In addition to compensation for the value of property , claim is

also made in the sum of $ 16 ,500.00 for the loss of income which it is

alleged would have been derived from the property over a period

of eleven years. It is not clear on what basis the claimant considers

that she should be paid for both the value of the property and also

the value of the use thereof had such property not been taken or

destroyed.

Because of the obvious failure of the claimant to produce evidence

showing international responsibility on the part of Turkey, the claim

should be disallowed.

13343 – 37 — 14
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THE UNITED STATES OF AMERICA ON BEHALF OF

ALBERT N . CORY

V .

THE REPUBLIC OF TURKEY

Claim growing out of losses sustained as a result of the fire in

Smyrna in 1922 is made in this case in the total amount of $14,874.66 .

This sum is made up of items for personal property, amounts paid

for shipment of goods, insurance, freight and duties. In a descrip

tion of the claim the claimant states : “ The fire was caused by the

Turkish Army, (See Exhibit A ) or by the failure of the Turkish

Government to properly police the city of Smyrna and protect

property.”

The claimant has failed to produce evidence to support either of

his alternative charges. As has been pointed out, responsibility for

the loss of that property must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property ; or (2 ) acts of

those authorities resulting in destruction ; or (3 ) liability for acts

of soldiers, if loss is attributed to depredations said to have been

committed by them . No such evidence has been produced by the

claimant.

Reliance is placed on newspaper clippingsofaccountsof the fire in

Smyrna. This international reclamation cannot be established on

the basis of such clippings.

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24. See also the

opinion written in the case of George Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ANTHONY CASTELLI
v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 16 ,666.66 is predicated on alle

gations with respect to the destruction of property during the fire

in Smyrna in 1922. The claimant states his case as follows:

“ The property represented by this claim was destroyed by the

conflagration started by Turkish soldiers on or about September 21 ,

1922. After the fire the property itself was taken over by the

Turkish Government."
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As has been pointed out, responsibility for the loss of that prop

erty must be determined by convincing evidence showing : ( 1 ) neg

ligence of Turkish authorities in preventing incendiarism and the

spread of destruction of property; or (2 ) acts of those authorities

resulting in destruction ; or (3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

No such proof has been produced.

There is no proof of the allegations with respect to the destruc

tion of property and the seizure thereof by Turkish authorities, nor

any proof having any relation to such matters.

Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24. See also the

opinion written in the case of George Johnson et al.

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

FLORENCE FEXY

THE REPUBLIC OF TURKEY

Claim is made in this case , presumably in the amount of $ 2,800 .00,

for the value of two houses and a part interest in a lumberyard in

Smyrna . It is not clear just what sum is claimed . It is alleged

that all the property was destroyed by Turkish authorities in 1922,

and also that the lumber business was abandoned by the owner.

The American citizenship of the claimant is not free from doubt,

but even though she may be considered to be an American citizen , it

is obvious that she has not presented a case which has any serious

aspect of an international reclamation .

It seems that she sent some money to a man named Panagiotis

Loukellis to be invested for her in the properties which are said to

have been destroyed. It is by no means clear that as a result of

her investments she became a partner in any business enterprise in

Smyrna. With respect to the two houses, it is shown by papers in

the record that no title was vested in her. There is no proof that

any of the property mentioned was destroyed by Turkish military

or civilian authorities in Smyrna in 1922. If the property was

destroyed, it was presumably burned in the great fire which occurred

in that year. It has been pointed out that, with respect to claims

growing out of destruction in that fire, responsibility for the loss

must be determined by convincing evidence showing : ( 1) negli
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gence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or ( 2) acts of those authorities

resulting in destruction ; or ( 3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

No such evidence has been produced by the claimant.

Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24. See also the

opinion written in the case of George Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MARY J. ELIADES

v .

THE REPUBLIC OF TURKEY

This claim of Mary J. Eliades for $300.00 growsout of destruction

of household effects said to have occurred during the fire in Smyrna

in 1922.

The claimant furnished no evidence to show how she acquired the

property but submits a letter addressed to her by her cousins, who

fled from Smyrna at the time of the fire, referring to the claimant's

personal property as having been located in , and burned together

with the writer's house in Smyrna. This is the only paper furnished

in support of the statements in the claimant's Application .

Whether or not the claimant owned the property said to have

been lost is not the only controlling question in this case. It has

been pointed out that responsibility for the loss of property from

the fire in Smyrnamust be determined by convincing evidence show

ing : ( 1) negligence of Turkish authorities in preventing incendia

rism and the spread of destruction of property ; or ( 2 ) acts of those

authorities resulting in destruction ; or ( 3 ) liability for acts of

soldiers, if loss is attributed to depredations said to have been com

mitted by them . No such evidence has been produced by the

claimant. See the general report under the caption Claims growing

outof the burning of the city of Smyrna in 1922, p . 24 ; also the cases

ofGeorge Johnson et al.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

MARY ORAHAM BENJAMIN

V .

THE REPUBLIC OF TURKEY

This is a claim in the amount of $64,550 to recover compensation for

real property in Persia said to have been destroyed by Turkish troops

and the rental value thereof ; compensation for personal property ,

destruction of which is attributed to Turkish forces ;and compensation

for the death of the claimant's father.

It is very deplorable that an attempt should be made to obtain

money from a foreign government by methods such as have been

employed in this case .

It is necessary to deal at the outset with the standing of the

claimant from the standpoint of her nationality. A ready disposi

tion of that question could have been made, had unequivocal and

truthful answers been furnished to questions in the Application .

It is stated that the claimant obtained American citizenship by

virtue of marriage to a naturalized American citizen , Isaac B . Ben

jamin . Doubtless this is correct. Evidence of his naturalization is

found in the record of another case. In the present case, there is

evidence that the claimant was married to him in 1919 . Of course,

the acquisition of American citizenship in 1919 gives the claimant

no standing with respect to a claim arising in 1914 and 1915 , the

years during which claimant alleges property belonging to her was

destroyed .

The claimant also states that she acquired citizenship by virtue

of the naturalization of her father in 1907. The law on which she

probably relies is found in Section 2172 of the Revised Statutes

of the United States which reads in part as follows :

6. The children of persons who have been duly naturalized under

any law of the United States, or who , previous to the passing of

any law on that subject, by the Government of the United States,

may have become citizens of any one of the States, under the laws

thereof, being under the age of twenty -one years at the time of the

naturalization of their parents , shall, if dwelling in the United

States, be considered as citizens thereof ” .

In order to acquire citizenship under this law , it was necessary for

the claimant to come to the United States legally for permanent

residence prior to the age of twenty-one years. Kaplan v. Tod, 267

U .S . 228 . The claimant has produced no evidence to prove facts

bringing her within the operation of the law . She therefore failed

to prove that she possessed American citizenship at the time when
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it is alleged the claim arose . However , it may be useful to analyze

the case further. It appears thatmisinformation has been furnished

in the Application . The claimant states that she arrived and took

up her residence in the United States in 1915 . The records of the

Immigration and Naturalization Service show that she “ arrived at

the Port of New York on November 27, 1916, aboard the SS Fred

erik VIII ” . In the Application it is stated that the claimant was

born in 1895. The day and the month (very pertinent information )

are omitted. But the records of the Department of State show

that in a passport application made by her father the date of her

birth was given as April 23rd . It therefore appears that she did

not arrive in the United States for permanent residence prior to

theage of twenty -one years and did not acquire American citizenship

under Section 2172 of the Revised Statutes. Even if her own state

ments in the Application had been accepted as facts, it would not

have been shown that she was a citizen in 1914 , when it is alleged

that some occurrences on which she predicates her claim took place .

She was evidently not a citizen until 1919. Since the Government

of the United States had no right under international law to press

a claim on her behalf, it is unnecessary to deal with the case at

greater length . However, it may be worth while further to indicate

the nature of this so -called claim .

The claimant states her case in part as follows:

“ The loss of the property and death of claimant's father intestate

occurred in a raid made by Turkish troops and Kurds in the Dist .

of Urumia late in December 1914, and January 1915, the real prop

erty was wrecked and destroyed , the personal property stolen and

carried away , and claimant's intestate killed and this claimant was

driven out and deported from the country at that time.

" See Exhibits A and B hereto attached , and also the report of

Council General Gordon Paddock on file in the State Department."

In a form affidavit prepared for Anna Shalitta , she states:

“ Deponent further says that she was well and personally ac

quainted with David Oraham the father of said claimant in his

lifetime; that he was an American citizen and was killed by Turkish

troops and Kurds during the raid which happened in December

1914 and January 1915 ."

The identic statement appears in a form affidavit prepared for the

signature of Joseph Neason. For purposes of this so -called claim ,

the killing of the claimant's father is attributed to Turkish soldiers.

The truth regarding the man 's death is well known, and is fully

revealed by records of the Department of State .

In a letter of January 27, 1916, the Reverend E . T . Tomlinson

wrote to the Department as follows:



OPINIONS 211

“ Mr. David Hoormisa Orahan was admitted to citizenship De

cember 18 , 1907 at a term of the Supreme Court, State of New York ,

County ofWestchester. The number of his certificate of naturaliza

tion is 64202.

“ Mr. Orahan was killed by Persian Mohammedans in October,

1915 at Urmia , Persia . He has three children , a girl aged twenty,

and two boys aged respectively fifteen and five. They were last

heard of in Tabriz . It is unknown whether at the present time they

are in Tabriz or Urmia ."

In a despatch of April 14 , 1920, the American Consul at Tabriz ,

Persia, reported to the Department of State as follows.

“ In 1915 Russian and Turkish armies were successively in occu

pation of the Urumia region of Persia , and a number of naturalized

Americans, including the said Oraham , were employed by the Rus

sians in active military service, despite the specific instructions of

this Consulate with respect to the duty of such citizens, as neutrals,

to abstain from any such engagements. Upon reoccupation of that

region by the Russian military forces, after withdrawal of the Turk

ish forces in May, 1915, it appears that the said Oraham was em

ployed by the Russian Military command as secret agent, and that

while engaged in this employment he was, in September, 1915 ,

assaulted by a Persian mob at Urumia and so seriously wounded

that he subsequently died . The reason for this assault, as reported

to meby Dr. H . P . Packard , of the Presbyterian Mission at Urumia ,

was that the said Oraham had shot and killed a Moslem whom he

had arrested in the course of his employment. This incident was

reported to our Legation at Teheran in my dispatch No. 97 L ( File

840. 1 ) of September 15, 1915 . It seems that Oraham did not die

until some time after the assault mentioned , and his death and the

efforts of the American missionaries at Urumia towards protection

of his estate were reported to me by Dr. Packard in a letter dated

November 14, 1915, a copy of which is enclosed . What, if anything,

the Russian authorities at Urumia may have done in this connec

tion is not known, although I took occasion to mention the matter

to the then acting Russian Consul General, Mr. Belayeff, at Tabriz,

and to suggest to him the propriety of their assisting the family of

this man who had been killed in their service."

No purpose could be served by further discussing either the con

tents ofthe form affidavits with respect to allegations of wrongdoing

by Turkish forces and with respect to ownership of property said to

have been destroyed by them or the character of another printed

form affidavit to which there is a printed signature. Reference has

already been made in the general report to La Abra Silver Mining

Company v. United States, 175 U .S . 423, in which there is a judicial

pronouncement with respect to the fraudulent character of an inter

national claim in the presentation of which use is made of false

statements.

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

MUSEY BENJAMIN

v .

THE REPUBLIC OF TURKEY

A3, and with
Depne

Persian tof
Urmia;ting

In this case claim in the amount of $50,000.00 is grounded on alle

gations with respect to the killing of the claimant's wife and mother

by Persian soldiers . The claimant states his case as follows :

“ See answer to A3, and report of American Consul at Tabriz ,

Persia (No. 154 ) now on file with Department of State. The Turks

and Kurdsare alleged to have raided the Persian territory at Urmia .

Persia provided no protection to the inhabitants of Urmia ; in fact,

the Moslem Persians are suspected of aiding and assisting the
raiders.”

From examination of the meagre evidence furnished by claimant,

it is readily perceived that there is no specific evidence on the basis

of which the Government of Turkey could be held responsible for

the persons said to have been killed by Turkish soldiers.

In an affidavit made by Sapora L . Nweeya , who states that she

was engaged as a dressmaker in Urmia , Persia , in the year 1918 ,

and that she fled from that place in that year, it is said :

“ Turks and Kurds crossed the border and raided Urmia district,

Persia , killing and pillaging the Christian inhabitants thereof; that

the Government of Persia furnished no troops to said inhabitants of

Urmia district to protect them against said or any raids; that such

raids occurred intermittently until the year 1918 ; when the Christian

residents of said district, who had been defending themselves as best

they could , were forced to flee for their lives ; that at no time did

said inhabitants receive any kind of protection from the Persian

Government ;but, on the contrary, as said inhabitants were retreating

from Urmia , one Majidi Saltaneh (who at one time had represented

the Persian Government in said Urmia district) , with a force of

about 2 ,000 men attacked and harassed said fleeing inhabitants and

attempted to prevent their escape from Persia .”

It will be seen that this witness furnished no personal information

regarding themurder by Turkish soldiers of the claimant's wife and

mother. Her statements are of a very general character and relate

to complaints against Persian authorities as well as against Turk

ish soldiers who, it is said , “ raided Urmia district.”

Paul Karib ,who describes himself as a plastering contractor,states

in an affidavit , that he formerly resided in Urmia , Persia , but that

he left in the year 1902 and came to America. There is nothing

in his affidavit dealing with the conduct of Turkish soldiers, except

an incidental statement, in which it is said that the claimant believes

that it would be impossible to procure in Persia a copy of themar
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riage record of the claimant and his wife " for the reason that, as

he is informed and verily believes, the Christian inhabitants of

Urmia district, Persia , were in 1918 driven out of said territory

and the whole region devastated by Moslems."

The claimant also submits an affidavit of Abraham George, who

states thathe was one of the inhabitants ofGulpashan who fled from

Kurdish and Turkish raiders in the summer of 1918 ; that Anna

Benjamin was among the refugees ; that she was “ personally struck ”

by bullets fired by raiders, and that he saw her lying dead in the

road .

In view of the nature of other testimony and in view further

of the information regarding conditions in Persia at the time, it

is not believed that an award could be made on the basis of this

single affidavit .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

WILLIAM M . BADAL, SPECIAL ADMINISTRATOR OF THE

ESTATE OF NWEEYA BADAL

v .

THE REPUBLIC OF TURKEY

This claim in the amount of $ 14 ,548.00 is based on allegations

with respect to the destruction of real and personal property by

Turkish soldiers at Sherabad , Urmia, Persia , in 1915.

The Application bears the signature of William M . Badal as

“ Special Administrator " of the estate of Nweeya Badal, deceased,

said to have been affixed on November 20, 1933. The signer has sub

mitted “ Letters of Special Administration in the Matter of the

Estate of Nweeya Badal, Deceased ” issued by the Probate Court

for the County of Genesee, Michigan, November 15 , 1933. The

claimant's Application contains no information regarding the iden

tity or nationality of any American beneficiary of the estate in

behalf ofwhich the administrator has presented the claim . However,

in an affidavit made by Sultan Badal, she represents that she was

the wife of the deceased, and that she expects to be a beneficiary of

any pecuniary settlement made with respect to the claim .

The only papers in the record in which reference is made to some

property of the deceased are affidavits made on November 18, 1933 ,

by Khoshaba Joseph Isaac, Mary Isaac and Sultan Badal, respec

tively . In these affidavits it is merely recited that the deceased

owned real and personal property in Sherabad, Urmia, Persia , and
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that he had inherited some real property. No title deed or other

documentary evidence in relation to ownership of the property has

been submitted. In this situation there is no need of discussing the

case further.

| However, apart from the general question as to the substitution of

mere assertions or conclusions of law as to ownership in place of

proper proofs, attention may be briefly called to the general re

grettable character of this so -called claim which has no serious

aspect as an international reclamation . From a communication

written by the Department of State under date of November 10,

1933, it appears that a claim was originally presented against Persia ,

as well as Turkey, and that in the Application filed with the De

partment, it was alleged that the claim was for destruction of prop

erty " by Mohamadans of Turkey and Persia ” . A conclusion seems

to have been reached that the claim should be filed solely against

Turkey. If there was any cause of action, so to speak , against

Persia , it might be assumed that, when a claim was filed against

Turkey only , the amount of the claim would be diminished. How

ever, in the first Application claim was evidently made for the round

sum of $ 6 ,000 .00, and in the second Application claim is for

$ 14,548.00.

In the affidavits which have been mentioned are statements to the

effect that Turkish troops and officers were quartered on the prem

ises of the deceased , and that when they left Urmia in March , 1915,

they stole personal property and burned the building . The charac

ter of the evidence relied on to support this claim may be briefly

indicated . Khoshaba Joseph Isaac swears on November 18 , 1933 ,

that he was 26 years of age. At the time when the property is said

to have been stolen or destroyed he must have been approximately

eight years old . In his affidavit he describes a building said to have

belonged to the decedent, Nweeya Badal, " which had been left to

him by inheritance from his parents, and which deponent states

from his living in the community, had been in the Badal family for

generations past " . This seems to be very definite information as

to ownership for generations to be given by one who in 1915 was

eight years of age. The affiant also undertakes to state minutely

information concerning a long list of personal and real property

said to have been stolen or destroyed , giving values for each of a

great number of items; also information as to the rental value of

some property. The other two affidavits are in practically the same

language. Convincing, specific evidence regarding wrongful acts of

Turkish military forces with respect to the property is lacking. Ref

erence has already been made to reliable information concerning con

ditions in Persia during the war.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

MICHAEL DANIELS

V .

THE REPUBLIC OF TURKEY

This claim , in the sum of $ 130,000.00, is made by Michael Daniels,

who states that in 1914 he was residing in the United States and

his family in Kosey, Persia ; that in that year his family aban

doned his real and personal property when Turkish soldiers invaded

Persia ; that when members of his family returned to Kosey two

months after their departure they found that the property “ had

been stolen and taken away " . The losses are itemized by the claim

ant as follows: A house and lot valued at $ 1,000.00 ; a five-acre vine

yard valued at $ 1 ,250.00 ; a Christian Bible valued at $ 126 ,500 .00 ,

and certain personalproperty valued at $ 1,250.00.

Three affidavits are submitted in support of the claim . One

affiant undertakes a sweeping confirmation of the statements con

tained in the claimant's Application . The other two affiants de

clare that they know from personal knowledge that the claimant

was the owner of the lost property, but they do not explain the

source of their knowledge. There is no documentary evidence to

show the manner of acquisition of the property. One affiant has

much facility in giving sworn testimony respecting values. For

example, it is explained that a rug listed at $50.00 was more nearly

worth $ 1,000.00. This affiant also explains under oath her belief that

the claimant underestimated the value of the lost Bible , although

he fixed the handsome sum of $ 126 ,500.00. The affiant expresses the

belief that, had it been possible to induce the claimant to part with

the book , the latter might have obtained “ many hundred thousand

dollars, perhaps one-half million or a million dollars for it ” .

It may be observed that in the Application , Persians and not

Turks were first charged by the claimant with the acts for which

the latter are now blamed . The typewritten word “ Persians” was

then erased and the word “ Turks ” was written in ink. A close

examination shows faint but recognizable traces of the erased word .

The same performance is revealed in a subsequent passage. How

ever, there has been another form of slip on the part ofthe claimant,

as he failed to make a corresponding erasure in the same sentence

in which he alleges : “ All of this killing, robbery and damage was

done by the Persians; I am a christian and all my people were chris

tians and for that reason we were persecuted by the Turks ” .

( Italics inserted ). The statement just quoted is the only one by

which the claimant undertakes to identify offenders.

Maroosa Jacobs declares in an affidavit that the Turkish Army

invaded Kosey and looted and destroyed all the property of the
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inhabitants, and that when she returned to Kosey six months after

the invasion she found all the houses were destroyed and all the

personal property taken away or burned. Except for such implica

tion as may be found in these statements, there is no allegation

that the property of the claimant was destroyed and looted by the

Turkish Army. Furthermore, the affiant explains that at the time

of the invasion she fled to Russia . She could not have seen any

depredations.

Another affiant, Mary Bitfara , declares that she bases her state

ments concerning acts of the Turkish Army on “ reliable informa

tion " , but does not disclose the origin of such information ,

It is obvious that no evidence tending to prove responsibility on

the part of the Turkish Government has been submitted .

It may be added that according to reliable records, to which

reference has already been made, there were no Turkish military

forces in Urmia in 1914 .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ESHU SERGHIS ARSANIS

THE REPUBLIC OF TURKEY

In this claim the amount of $ 48,800.00 is asked on three grounds

alleged as follows: loss and destruction of real and personal property

in Persia , caused by invading Turkish troops on or about July 18 ,

1918 ; the killing of claimant's son by Turkish troops at Haiderabad

on July 18 , 1918; and the death of the claimant's wife at Bakuba

in the month of October, 1918 , as a result of hardships suffered

when she was forced to flee from her home on the arrival of the

Turks. This is one of the regrettable claims said to have originated

in Persia .

Title of the claimant to the real property involved in the case

is not satisfactorily proved. He submits a photostatic copy of a

document apparently drawn in Persian . The original is not pro

duced. An accompanying translation reads in part as follows:

“ This is to certify that Rev. Nestoris son of Givargis resident of

the new buildings of Delgoshah , in the village of Sepurghan , has

sold to Mr. Isho son of Serkiss of the village of Sepurghan the build

ing and all of its belongings, situated in the abovementioned village ,
consisting of the upper and lower stories bounded by the highway ,

and the garden and orchard of the Rev . Yadegar, for the amount of

one thousand two hundred and sixty two tomans."
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There follow the names of nine persons. This writing the claim

ant calls a title deed to the property. The name of the person

indicated as the grantor does not appear among the names of the

signers. It is not shown that such an instrument , in which the

purported grantor is not named a party , transferred title to real

property under Persian law . Statements appearing in affidavits to

the effect that the claimant was the owner of the property are of

course conclusions of law . The affiants do not state the specific

information on which they base such conclusions. However, when ,

apart from the question of ownership , examination is made of the

methods of presentation of the claim , with particular reference to

allegations used in the Application and the character of supporting

evidence, it is readily perceived that the claim is without any legal

foundation . It may be useful to analyze the record to some extent.

It appears that originally the claimant presented a claim “ against

the Turkish and Persian Governments " . At the time of the origi

nal presentation , it was evidently considered that Persia , as well as

Turkey,might be held responsible. It is not now clear how the claim

ant divided the responsibility ; or why in the opinion of the claimant

Turkey became solely responsible . The amount of the originally

prepared claim against the two Governments is the same as that of

the revised claim . The claimant's Application was returned to him ,

and a revised one was submitted. As originally prepared the Appli

cation described the claimant's lossesas follows :

“ All the above property was the home property, lands, etc, of

claimant, his wife and daughter having still remained when he

came to the United States . The church and school he erected for

the followers of his religion , the Nestorians. In July, 1918, when it

became dangerous to life and limb for these people to remain at

Sepurghan , due to the persecution of all non -Mohammedans by the
Persian Government assisted by the Turks, they perforce left, and

claimant's family finally made their way to the United States. At

this time, then all claimant's property was destroyed or confiscated

by themarauders who were carrying out the wholesale policies of the

Persian Government to run all Assyrians and Armenians out of

Persia . A division of the regular Turkish Army and irregulars of

the State Urmia , a branch of the Persian Government, destroyed

the property around the twentieth of July (within two or three

days before and after this date) .”

In another part of this Application, as originally drawn,he states :

" All of above property was the home, property, lands, et cetera of

claimant, occupied by claimant and his family up to the time claim

ant came to the United States; that thereafter and up to July 18 ,

1918, said home and property was in possession of and occupied by

claimant's family , consisting of claimant' s wife, Sophia Arsanis, son ,

Enia Arsanis , and two daughters , Judith and Jerusha ; that the

church and school were erected and owned by claimant; that on or
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about July 18 , 1918, when the Turkish Army drove the Assyrian

people, including claimant's family, out of Sepurghan and that sec

tion of Persia , the Turkish Government and its army burned ,

destroyed and confiscated all of claimant's said property, no part

of which has ever been recovered by claimant or by anyone for his

use or benefit, thereby damaging claimant in the sum of $ 8 ,800.00."

According to reliable information , to which reference has already

been made in the general report, the Turkish Army arrived in Persia

July 31, 1918 . It is, therefore, not perceived how “ the persecution

of all non -Mohammedans by the Persian Government ” which the

claimant charges could be “ assisted by the Turks " . Nor is it per

ceived how the claimant's family would be driven away from their

homes on or about July 18 , 1918, “ by the Turkish army " when that

army did not arrive until the 31st of July .

Under date of June 5 , 1933, counsel for the claimant addressed a

letter to the Department of State in which it was said :

“ Mr. Arsanis and ourselves went to considerable pains to prepare

this claim as fully as possible and in accordance with the require

ments of the application forms furnished us, and included in the

claim all the data and information it was possible to obtain . The

family, relatives, and friends of Mr. Arsanis fled from Sepurghan ,

Persia, where the property involved in this claim was located , on

or about July 18 , 1918 , to avoid being massacred , along with all

others of non -Mohammedan faith . This incident is no doubt famil

iar to those who would handle this claim . The property in ques

tion was intact when these people left their homes, to which they did

not and could not return . This property was destroyed after they

left and none of these people or their acquaintances were present

when the property was destroyed , and of course they cannot show

who destroyed the property or when it was destroyed. All they

know is that after the uprising quieted down in that vicinity and

some of their friends and relatives returned , the property was found

to have been taken away or destroyed. From these facts you will

see that it is impossible to make the showing you require in questions

A to D of your letter of April 26 , 1932."

It is believed that counsel undoubtedly states the truth with respect

to the destruction of property and the turbulent situation which has

already been described in the general report. As has been pointed

out, it appears from a report made by a commission composed of

representatives of the United States, France and Persia that over

a period of years there were massacres and other atrocities and

destruction and theft of property in the locality occupied by foreign

troops. And it further appears that, according to shifting oppor

tunities presented by the alternate coming and going of Turkish

and Russian troops, Persian Moslems and Persian Christians made

each other the victims of massacres and various forms of atrocities.
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It is reasonable to assume that members of the claimant's family

and others left their homes on or about July 18 , 1918, because of

apprehension that on arrival of Turkish troops these people would

be the victims of Persian enemies.

In a communication of January 9 , 1919, the Reverend H . J. Winsor

wrote to the Department of State in behalf of the claimant. The

writer was interested in the transmission of funds to Persia for the

transportation of members of the claimant's family to the United

States. He also referred to property belonging to Mr. Arsanis in

Persia , and in reference to this subject said in part:

“ Mr. Arsanis had considerable property in Supergham , near

Urumiah. He learns that in 1914 his wife and family were forced

to run for their lives from their home and was in hiding for six

months, and after that period , with the Russian advance, she was

allowed to return , but found the property looted of everything . I

am enclosing a list of main articles with cost to him before the

war."

From this communication it will be seen that Mr. Winsor, who

doubtless obtained his information from the claimant, explained

that the claimant's property was looted in 1914 . The claimant in his

Application subsequently states that it was destroyed by Turkish

forces in 1918. Mr. Winsor enclosed a list of things said to have

been “ taken from property ” of the claimant. The list is substan

tially the same as that which is incorporated in five affidavits filed in

support of the present claim for the value of property said to have

been destroyed in 1918. Mr. Winsor states that the list is enclosed

“ to form basis of claim against the Persian Government ” . (Italics

inserted ) .

A few observations concerning the evidence will further serve to

indicate the nature of this claim . Five affiants, testifying about

fourteen years after the time of the occurrences involved in the case ,

state that they “ know " that at the time the claimant owned on his

premises the following described property, of which they under

take to state values in figures :
Value

“ Bed covering - spreads, pillows, and mattresses for

10 beds $ 500. 00

Two tea boilers 30 . 00

Four Persian rugs 1 , 600. 00

Ten carpets 150. 00

Four large sized copper vats 30 . 00

Three copper tea vats, or kettles 10 . 00

Two copper coffee vats

Five dozen of china - cups, saucers, etc 20. 00

Six copper trays 25 . 00

Six dozen plates and dishes for table use 50. 00

Six chairs 20. 00

Three tables 15 . 00

5 . 00
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Value

Two dozen window shades (hand made) $ 25. 00

Two cows and two calves 45 . 00

One animal, something like ' Yak ? 70 . 00

One dough mixer 10. 00

Garden fences 150 . 00

One Singer sewing machine

Wearing apparel and jewelry 1 , 000. 00

Silverware (knives , forks, spoons, etc.) 50 . 00

Two flour mills 30 . 00

Two stoves 10 . 00

Raisins (a year's stock ) 150. 00

Hay ( for the year) 100 . 00

Grains, fruits, and vegetables ( for the year ) 100 . 00

Fire material 30 . 00

Three donkeys 75 . 00 ”

It will be seen that all of the affiants swear that they know that

the claimant had approximately 250 articles and 3 donkeys, “ some

thing like " Yak ’ ” , 2 cows and 2 calves; that he had one dough

mixer; that he had “ grains, fruits, and vegetables ( for the year )” ,

and a great many other minutely enumerated things. They swear

to the precise number of pieces of china and other household articles.

In their accuracy of information given , none of the five overlooked

“ etc.” They all feel themselves justified in giving precise figures

as to the value of each animal and each article. It is believed that

it is unnecessary to comment on the character of such affidavits ,

prepared for the signatures of the affiants, or to discuss the value

of testimony contained in these affidavits respecting matters other

than the ownership and the value of property.

Among the affiants is a daughter of the claimant who, it appears,

was fourteen years ofage in 1918. In 1933, she reproduces her recol

lections and knowledge concerning ownership and value of hay and

vegetables and Persian rugs, and numerous other things mentioned

in the list inserted in the affidavits .

Reference may be made briefly to affidavits as illustrative of the

character of the evidence bearing on the charge with respect to

the commission of atrocities by Turkish forces.

The affiant's daughter swears that, after she and other fleeing per

sons “ had gone a mile or so from the Town of Sepurghan ” they

looked back toward the town and saw smoke rising from the home

they had just left, her father's property ; saw Turkish soldiers burn

ing it " and the contents thereof " ; and saw also “ the hay and barn

and other property ” . No other affiant seems to have had such an

amazing vision as to be able to see at a distance of a mile the burning

of contents of a house in a town from which smoke and fire were

rising ; a town filled with turmoil.

However, a man , who states that he was seventeen years of age

in July, 1918 , and was a soldier in the Assyrian Army engaged in



OPINIONS 221

fighting the Turkish Army, swears that at a distance of “ 3 or 4

blocks away from the said Arsanis home” he saw similar atrocities.

Three of the affidavits have been conveniently altered so as to

support a claim solely against Turkey by eliminating charges against

the “ Persian government ” . The alterations have been made by

substantially obliterating the words.

Enough has probably been said to indicate the general character

of the evidence which is much the same.

One of the items of the claim relates to compensation for the

death of the claimant's son. It appears that the boy was about

eleven years of age at the time of his death. Records of the De

partment of Labor show that the father was naturalized in the

United States in 1917 when he gave his occupation as that of jani

tor. The son was evidently a Persian national at the time of his

death . He could have acquired American citizenship only by com

ing to the United States and taking up permanent residence prior

to the age of twenty -one years. Section 2172, Revised Statutes of

the United States ; Kaplan v. Tod , 267 U .S . 228. In view of the

character of the evidence with respect to the charge of wrongful

acts of Turkish forces, it is unnecessary to discuss the question

whether the United States would have a right under international

law to press a claim against Turkey for the death of a Persian

national.

With respect to the somewhat vaguely stated item relating to the

death of the claimant's wife, account should also be taken of the

character of the evidence presented in the case. It may be ob

served that, if members of the claimant's family deemed it prudent

to leave their home before or on the arrival of Turkish troops, their

departure would not entail international responsibility on the Gov.

ernment of Turkey. It may be added that there is no testimony

from any physician or other qualified person regarding the immedi

ate cause of the death of the claimant's wife .

It is believed that the counsel for the claimant, writing to the

Department of State under date of June 5 , 1933, after full discus

sion with the claimant, truthfully described the situation in Persia

when he said that people fled from Sepurghan ; that “ they cannot

show who destroyed the property which they discovered on their

return had been destroyed or taken ” . It is further believed that

it is a justifiable assumption, in view of the original presentation

of a claim against Persia and in view of the facts disclosed before

the commission of investigation to which reference has been made

in the general report, that Persians were guilty of atrocities charged

to the Turkish forces .

Doubtless more than enough has been said to show that the claim

should be disallowed.

13343 – 37 — 15
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THE UNITED STATES OF AMERICA ON BEHALF OF

SARAH ISAAC ADAMS

V .

THE REPUBLIC OF TURKEY

This is a claim in the amount of $ 29 ,500.00 for a ransom of

$ 4 ,500.00, said to have been paid to a Turkish commander for the

claimant's father, and the remainder for destruction of personal and

real property said to have been committed by Turkish soldiers in

Urmia , Persia , for prospective profits from land for five years, and

for rent of a house for that period .

The claimant states a case as follows :

“ The loss and damage occurred in the summer of 1918 , in the

District of Urumia , Persia ; the goods and property were there for

the use of the claimant's family.

“ The real and personal property was wrecked , destroyed and

stolen as follows :

“ There was an invasion of the country by a corps of regular

Turkish troops equipped with Turkish uniforms and regular army

equipment. The force was also made up in part of Kurdish irregu

lars who were under the command of the Turkish officers command

ing the troops above mentioned , and the property of this claimant

was stolen and carried away, and the real property wrecked and

destroyed by said Turkish troops and their Kurdish camp follow

ers ; that both the Kurds and Turks took part in the looting and

destroying.

The father of this claimant, Dr. Israel Kahn Sartib , was hanged

by the Turkish Commander , Kheiri Beg, after a ransom of $ 4,500.00

had been paid .

“ Practically public notice was given at that timethat the property

and lives of the Christians could be attacked with impunity.

“ Previous to that timesaid territory had been occupied by Russian

troops and during the time of such occupation the lives and property

of the Christians were protected , and the looting ,destroying,murder

and deportation occurred upon the arrival of the Turkish troops

accompanied by said Kurds, and said Turkish regulars were

responsible for the same.

“ My information about the subject is reports received from Amer

ican Missionaries who were there, and the official reports of American

Consuls , and officials of the Near East Relief Committee.

“ I do not know the official position or names of the particular

parties who wrecked and destroyed said property and hanged my

father, but they were Turkish soldiers and their Kurdish allies as

above mentioned ."

The case is one of a number in which satisfactory proof is utterly

lacking as regards title to the property said to have been seized or

damaged and as regards allegations of wrongful acts by Turkish

authorities. In profusely used form affidavits , obviously prepared
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for signatures , affiants swear to the same things. Blanks have been

made even for purposes of describing the witnesses.

It appears that Isaac Adamswas naturalized in the United States.

The claimant is said to have obtained American nationality through

him by marriage, but no documentary proof of marriage is pro

duced . Form affidavits are relied on , and each affiant explains that

“ there was no public or church record of marriages at that time in

Urumia , Persia , and no public or church record of the same exists."

There is an affidavit of Baba Abraham , farmer, who declares that

he knows that certain leased property belonged to the claimant. He

declares that he is acquainted with its value, which is stated with

regard to numerous items including “ very expensive Persian rugs,

2 ranges from the U .S ., china dishes, cooking utensils, 25 chairs, a

library containing many valuable books, many of them antiques,

davenport, beds and bedding, curtains, medical instruments, medical

books, drugs and sergical instruments of the value of $ 4,500 ". The

affiant expresses the opinion that the damage to the property in ques

tion " was 75 % of the total value thereof, and to orchards and vine

yards 50 % ofthe total value thereof” . The same affiant also swears

that “ there was no system of recording realproperty titles in Persia

at that time” . He further declares that the claimant's real prop

erty was “ wrecked and destroyed, and said personal property stolen
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thereto by said soldiers ", and that all of this took place “ without

any fault on the part of the said claimant ” . The affiant proceeds

to describe in language used in numerous other identic forms the

operations of Turkish and Kurdish troops in Persia. He does not

explain that he personally saw the commission of any of the acts

attributed to the soldiers.

In identic language in a form affidavit David Shimon , farmer,

swears to the samethings.

Printed affidavits purporting to describe operations of Turkish

troops in Persia are also included in the record.

No copies of any reports such as those which the claimant states

she relies on are furnished .

Considerable information has already been given regarding con

ditions in Persia during the Russian and Turkish invasions. Evi

dence, or so -called evidence, of the kind which has briefly been de

scribed above furnishes no basis for any pecuniary award .

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

PHOTIOS APERGHIS

V .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 18 ,727.25 with interest, is grounded

on allegations with respect to confiscation by Turkish authorities of

goods contained in a store located in Smyrna at the time of the re

occupation of Smyrna by Turkish forces in 1922. The claimant

alleges that he was in partnership with his brother, a Greek national,

and that they owned equal shares in a leather goods business con

ducted by them in Smyrna. The claimant asks compensation for

one-half of the total value of goods said to have been confiscated .

Several documents are submitted as evidence of the claimant's part

ownership of the shoe and leather business and stock of goods in

Smyrna.

Exhibit B is a photostatic copy of a document in Greek , accom

panied by a translation , which the claimant describes as an agree

ment entered into by him , his brother, Demetrios I . Aperghis, a

sister, Pelagia I. Aperghis, and his mother acting for herself and as

trustee for her minor daughter Penelope, to partition the estate of

claimant's father who died in February, 1918. It is recited in the

agreement that the father died intestate .

It appears that by the terms of the agreement each of the five

heirs received one- fifth of the estate. It is recited in the agreement

that the widow , herminor daughter, and the other daughter, Pelagia ,

sold their respective shares of merchandise contained in the de

cedent's store in Smyrna to Demetrios and Photios jointly, and

received from them in cash their respective shares in the appraised

value of said goods. It is further stated that the appraised value

of the merchandise inventories amounted to 227,924.75 piastres.

There is no evidence which discloses exactly what goods were on

hand in the store at the time the agreement was executed. It does

not appear from the record that any proceedings were had before

judicial authorities to settle the estate.

It is stated in Exhibits Ye and Yf, affidavits made by persons

described as former commission agents in Smyrna , that purchases

of stocks of merchandise were made through them in the course of

the conduct of the business.

Exhibit B - 1 is described as a statement showing merchandise and

equipment which was on hand in the store of the Aperghis Brothers

in September , 1922, when the property was confiscated. This state

ment contains minute details as to quantities and values of a great

number and variety of articles of merchandise. The claimant states
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in his Application that all of his books and records concerning the

business were also confiscated. This statement must evidently have

been made from memory. It is difficult to conceive of a prodigy of

memory who could reproduce such a list. Use seems to have been

made conveniently of round figures in multiples of 10 or 100. There

is nothing in the record to indicate that any of the property listed

in this inventory was identical with that said to have been paid for

by the two partners in the settlement of their father's estate . There

are no records of purchases of stock made for the conduct of this

business such as invoices of goods purchased . There are general

statements from persons to the effect that they visited the store either

before or after the arrival of the Turks and saw merchandise there.

Lacking such proper evidence of ownership, the claimant has sub

mitted a number of affidavits or depositions, some executed in the

United States, others in Greece. Persons who are described as

former merchants in Smyrna and who give testimony to the effect

that they saw a large stock of goods in claimant's store in Smyrna

on numerous occasions, also testify as to the value of the property.

There is also testimony from other persons who state that they

observed the removal of goods from the claimant's store, and from

still others, who state that they assisted in the removal of the

property.

In Exhibit B it is stated that the value of the goods on hand in the

store in Smyrna in September, 1919, when the partition of property

was made, was 227,924.75 piastres. In the Handbook of Foreign Cur

rency and Exchange, by James R .Mood , of the Department of Com

merce, the rate of exchange of the Turkish pound in September, 1919,

is stated on page 169, as the equivalent of $ 1.11. At this rate that

amount of piastres mentioned would equal the sum of $ 2 ,529.96 .

While it is not clear what amount of stock may have been bought by

the claimant after September, 1919 , these figures, representing prob

ably a disinterested estimate, prompt the belief that there has been

gross exaggeration in subsequent estimates of value.

Exhibits I and J purport to be fire insurance policies issued in

favor of Aperghis Bros. in December, 1921, by the Palatine Insur

ance Company, Ltd . and the Scottish Union and National Insurance

Company, respectively, each for £800, or a total of £1600. It appears,

therefore , that the property was insured for approximately the equiv

alent of $ 7,089.12. It seems to be odd that the policies were preserved

when , as the claimant explains, all other records pertaining to the

business were confiscated. It is alleged that property confiscated was

valued at $37,454.50. If property of that value was insured , insur

ance was to the extent of only approximately one- fifth of the value

of the property. Exaggeration of the claim is again suggested by



226 OPINIONS

such figures. Further uncertainty results from the fact that insur

ance policies, written approximately a year prior to the time of the

acts of which complaint ismade, of course do not indicate the amount

and value of stocks at that time. The insurance policies indicate a

much smaller stock than that which the claimant says was on hand

when the Turks reoccupied Smyrna. And the agreement which the

claimant produces as evidence of his ownership , indicates the exist

ence of a small fraction of the quantity of stock said to have been

confiscated.

Exhibit J - 1 is described as a lease to Aperghis Brothers of the

premises on which it is stated they conducted their business, from

September 1 /14, 1921, to September 31/ 13, 1922. The annual rental

stipulated is £T350. It would , therefore, appear that, at the average

rate of exchange of the Turkish pound for 1922 appearing on page

169 of Mr. Mood's publication , the property for which claim was

made, the total value of which is stated to have been $ 37,454.50, was

housed in a shop rented for the equivalent of about seventeen or

eighteen dollars a month . Such figures further suggest gross

exaggeration .

The record in this case is an extremely unsatisfactory one on which

to base reasonable conclusions. It is very unfortunate that it is

necessary to deal with such a mass of uncertainties. However, it

is believed that property belonging to the claimant was taken, and

that , notwithstanding the uncertainty of proof, the claim should not

be rejected in its entirety .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 2,500. The subject of

interest is discussed elsewhere, p . 776. Interest amounts to $ 1,075 .

THE UNITED STATES OF AMERICA ON BEHALF OF

J. I. CASE COMPANY

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 6, 157 .59 , grows out of the seizure by

Turkish authorities in Smyrna in 1922 of four tractors and five

binder hitches. The value of the property is stated as $ 3,777.60. In

terest on this sum is asked atthe rate of 6 per cent. from January 1,

1923, to June 30 , 1933, amounting to $ 2 ,379.89.

It is believed that there is no question that the property was taken

by the Turkish authorities. The record contains copies of shipping

papers and of a large quantity of correspondence, including com

munications written by Mr. R . A . Wallace Treat, an American con
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sular officer stationed at Smyrna, and correspondence exchanged be

tween the company and its representative at Smyrna relating to the

efforts of this representative and Mr. Treat to obtain from Turkish

authorities compensation for the property taken .

The amount of compensation which should be paid is the market

value of the property at the time and place of taking. There is no

reason to question the estimate submitted by the company, which is

considerably less than a sum which the company 's representative

attempted to collect from the Turkish authorities.

Interest is an element of compensation for property taken or de

stroyed , but it should not be allowed at the rate of 6 per cent. which

is claimed . .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 3 ,777 .60. The subject

of interest is discussed elsewhere , p . 776 . Interest amounts to

$ 1 ,605.48.

THE UNITED STATES OF AMERICA ON BEHALF OF

FLORA HAGOP CHIVITJIAN

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 6 ,212, is based on allegations with

respect to the confiscation of real and personal property in Marsovan

in 1915 by Turkish authorities.

The case has no serious aspect of an international reclamation .

The substance of the claimant's allegations is as follows:

The claimant's grandfather, Armenag Apraham Aprahamian, and

his wife and several children were deported from their home in

Marsovan and killed in the early summer of 1915 by order of the

Turkish Government. The claimant's mother died prior to the death

of her parents and their other children in Marsovan , and the claim

ant inherited all the property from her maternal grandfather as

his sole surviving heir . After the death of the persons said to have

been killed , the Turkish Government confiscated , in the late summer

and early fall of the year 1915 , all the property which had belonged

to the claimant's grandfather and grandmother.

The claimant states that she was born in California on October 2 ,

1913, and she has furnished a certificate of birth . This certificate

shows that her father and mother were born in Armenia . They were

doubtless Turkish subjects. Out of a large family , evidently all

Turkish subjects, one member , about two years of age at the time of

the occurrences on which the case is predicated , appears as claimant.
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With respect to the ownership of property said to have been con

fiscated, the claimant states in her Application :

“ Claimant is unable to furnish record proof of title, being unable

to gain access to the Turkish Government's at this time but the real

property designated above stands of record in the Recorder's Office

at Marsovan, Sivas Vilayet, Turkey, in the name of claimant's de

ceased grandfather ” .

If such records exist, there should be no difficulty in obtaining

copies through the proper channels.

The claimant has not made any definite statement with respect to

either the date of the death of her grandfather and other relatives in

Turkey or the precise time of confiscation of property which is

charged . She has evidently been careful to state that the deaths

occurred before the confiscation , and that she had “ inherited ” the

property before any confiscation occurred . She has failed to prove

and has not even stated that there was any administration on prop

erty her grandfather may have had . Nothing in the nature of com

petent proof has been submitted to show that under Turkish law she

acquired property rights prior to a confiscation of such rights. As

has been observed , the persons from whom she alleges she inherited

property were doubtless Ottoman subjects. In any event, there is

no proof nor any allegation that they were Americans. A proper

disposition of the case does not require further discussion .

However, some additional observations may be made concerning

the nature of the evidence accompanying the Application . It ap

pears from the statements of the claimant that, at the time when

the losses complained of are said to have occurred , she was scarcely

two years old . She obviously has no personal knowledge with re

spect to controlling facts relating to her claim . However , she has

made sweeping sworn allegations both in her Application and in an

affidavit with respect to atrocities with which she charges the Turkish

Government.

Several affidavits, all prepared in the same general tenor , have

been furnished by persons who state that they were residents of

Marsovan at the time of the occurrences with respect to which they

testify . In substance they allege generally that the Turkish Gov

ernment ordered the deportation of all Armenian residents from

Marsovan ; that a great number of them was massacred ; that the

claimant's grandfather and grandmother, together with their child

ren , were deported and massacred ; and that the Turkish Govern

ment confiscated property of Armenian residents , including that

which the claimant had “ inherited ” upon the death of her rela

tives. One of these affiants , Dickran Alexanian , states that he

remained in Marsovan during this entire period , but neither he nor
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any other affiant has furnished any information indicating personal

knowledge as a basis for such allegations.

Proof of ownership and of wrongful acts for which the Govern

ment of Turkey might be held responsible is lacking.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

QUAKER CITY RUBBER COMPANY

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 170 .08, is for the value of a quantity

of automobile tires and tubes requisitioned by Turkish authorities

in December, 1914 .

A requisition receipt in an amount slightly in excess of that

claimed has been produced . There is no reason to doubt that the

claimant is entitled to be paid for the requisitioned property.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 170 .08 . The subject of

interest is discussed elsewhere, p . 776. Interest amounts to $ 126 .71.

THE UNITED STATES OF AMERICA ON BEHALF OF

GUST CHRIST GNESIOS

THE REPUBLIC OF TURKEY

This claim , in the amount of $30,000, is based on allegations

with respect to the burning of a warehouse, office and lumberyard in

Smyrna and with respect to the confiscation of material and equip

ment used in the construction in 1922 of a bridge between the towns

of Salihli and Taiton , about one hundred miles from Smyrna.

The claimant has stated his complaint as follows :

“ The lumber warehouse, building and contentsmentioned in Item

1 , Question 3 , was acquired from John Pipinelis during the month

of June, 1922. Same was destroyed by fire on or about Sept. 7th

1922 (American calendar) when Turkish troops invaded the town

and burned the same.

" The material, machinery and equipment mentioned in Item 2 ,

Question 3 , was being used in the construction of a bridge under

contract between this claimant and the Department of Public Works,

Kingdom of Greece. This property was confiscated by Turkish

troups on or about September 8th, 1922 (American Calendar).”
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The evidence submitted is inadequate to prove ownership of the

lumber, warehouse or office. No deed of title to the real property

has been furnished . Such evidence would have been useful in prov

ing not only ownership , but also the value of the property for which

compensation is claimed . It is unnecessary further to discuss the

unsatisfactory character of the evidence relating to ownership and

value of the property said to have been destroyed, since the claimant

has failed to produce evidence to prove acts or omissions of Turkish

authorities entailing responsibility on the part of the Government of

Turkey to make compensation for the property.

As has been pointed out in the general report, responsibility for the

loss of that property must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing in

cendiarism and the spread of destruction of property ; or (2 ) acts

of those authorities resulting in destruction ; or (3 ) liability for

acts of soldiers, if loss is attributed to depredations said to have

been committed by them . No such evidence has been produced by

the claimant. Cases involving destruction of property by the fire

are discussed in the general reportunder the caption Claims growing

out of the burning of the city of Smyrna in 1922 , p . 24.

The claimant has made no allegation in his Application to the

effect that he saw any wrongful acts of Turkish soldiers or Turk

ish civilian authorities. The same is true with respect to an affidavit

which he made. Other affidavits have been submitted. Brief

excerpts will indicate their value as testimony.

Gust Poulos testifies : “ affiant was present at the town of Smyrna

on or about the 7th day of September, 1922 at which date the Turkish

Army invaded said town and burned a large part thereof, including

the said stock of lumber." Gregory Palioglou states: “ affiant was

present at said town of Smyrna on or about the 7th day of Septem

ber, 1922 at which date the Turkish Army invaded said town and

burned a large part thereof, including the said warehouse and

contents." John Pipinelis states :

“ That on or about September 7th, 1922 the Turkish Army invaded

said town of Smyrna and set fire to and burned a large part of the

city including said warehouse and lumber. Affiant was present in

Smyrna at the time said warehouse and lumber was burned and

saw the same destroyed . That shortly thereafter affiant was forced

to flee from Smyrna with other citizens of Greece and the United

States in order to save his life.”

Stavros Kalamatianos states:

" That affiant was present at Smyrna, Asia Minor, on or about

September 7th , 1922. That at said time the Turkish Army occu

pied said city and the surrounding country. That said army set

fire to the said city and burned a major part thereof, including the
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said warehouse and office building and lumber contained therein .

That affiant saw said buildings and lumber burning and saw the

same completely destroyed .” .

Stevlios Kondaras states : “ affiant was present at said town of

Smyrna on or about the 7th day of September, 1922 at which dato

the Turkish Army invaded said town and burned a large part

thereof, including the said warehouse and contents.”

Testimony such as that given by these affiants does not prove that

the Turkish Army set fire to the city nor that the military author

ities were responsible for the destruction that occurred. The charge

against those authorities cannot be sustained by evidence such as has

been examined in the records of cases filed before the Commission

and other evidence which has been discussed in some detail in the

general report.

In the affidavits filed in the present case , which were evidently all

drafted for the signatures of the affiants, the charge against Turkish

military authorities is stated in substantially the same terms. As

will be noticed, use is made of the vague designation of time “ on or

about the 7th day of September, 1922 ” . From official and other

records, it is shown that Turkish troops entered Smyrna on Septem

ber 9, 1922, and that extensive fires broke out in the city on Septem

ber 13 . If these affiants saw destruction of the city by Turkish troops

which recaptured it, it cannot be said with substantial accuracy that

they saw such destruction “ on or about the 7th day of September,

1922 ” . It will, of course, be noted that none of them states that he

saw Turkish troops set fire to the city . The affiants merely state that

the Turkish Army burned a large part of the city. If the affiants

left Smyrna shortly after September 7th , as some of them say they

did , they could not furnish useful personal information with respect

to the great catastrophe.

There remains for consideration the claim for $ 10,000 as compensa

tion for material, machinery and equipment said to have been used

in the construction of a bridge one hundred miles distant from

Smyrna for the Department of Public Works of Greece . Evidence

of the ownership of any such property is unsatisfactory. Several

affiants state that it is within their personal knowledge that Gust

Christ Gnesios was engaged on September 7, 1922, in the construction

of a highway bridge. One of them asserts that the property used

for that purpose belonged to the claimant. He does not indicate

how he became possessed of such personal knowledge.

The claimant has failed to furnish a copy of any contract with the

Greek Department of Public Works, pursuant to which he states

that he was constructing the bridge. The explanation given by the

claimant that records pertaining to the two itemsmentioned in his
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claim were burned in the fire does not explain his failure to furnish

copies of important documents material in his case. It is reasonable

to suppose that, if he had a written contract with Greek authorities,

more than one copy was prepared . If the contract was oral, evidence

showing its terms could doubtless have been obtained .

The evidence in support of the allegations with respect to the

confiscation of property which was being used in the construction of

a bridge is equally unsatisfactory. Several persons declare that the

Turkish Army confiscated the material, machinery and equipment

located at the bridge site and drove away and killed workmen em

ployed there by the claimant. However, none of them states that he

saw any wrongful acts of Turkish soldiers or indicates how he was

able to testify with respect to occurrences said to have taken place at

a bridge site about one hundred miles distant from Smyrna and also

with respect to occurrences on the same date in Smyrna.

In view of the character of the allegations and evidence, it is not

deemed necessary to discuss the question of international responsibil

ity incident to the conduct of military operations.

The claimant has failed to furnish adequate proof in support of

his allegations, both those with respect to ownership of property and

those with respect to wrongful acts entailing responsibility on the

part of the Government of Turkey.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

CHRISTO G . PIROCACO

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 180,409. 48 is predicated on allegations

with respect to the requisition and the destruction of property by

Turkish authorities and with respect to other interference with the

claimant's business operations. The claim arose during the period

of the World War. The claimant in his Application itemizes his

damages as follows:

" Item No.

1 . House, warehouse and garden in Village

of Sevdikeuy : : : : : . . . . . $51, 027.
2A . Four horses in Sevdikeuy . . . . . . 800 .

2B . 80 Trees in Sevdikeuy property, $40.00

each . . : : , : 3 , 200.
: ion

2C. (1 ) 50 bags of wheat of 90 okes each @

Pt. 20 p . oke or 50 cents per oke . 2, 250.
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( 2 ) 50 bags of barley 60 okes each at Pt.

10 p . oke . . . . . . . . . . $ 750.

( 3 ) 60 Cart loads straw . . . . . . . 450.

( 4 ) 7 native cows . . . 875 .

(all located in plantation in the Village

of Trianda )

3 . Loss of rents , 1914 to 1919 . . . . . 5 , 368.

3A . Additional rents lost , 1919 to 1933, 14

years at $ 1500. per annum , $ 21,000 .,

less credits of $ 1, 950., net . . . 19, 050.

4. Loss of crops, plantation at Trianda . . . 74 ,675.

5 . Damage resulting from embargo . . . 10 , 000 .

6 . 800 Okes of Thin Tobacco String . . 2,640.

7. 2 ,649 Okes of Dried and Salted Smyrna

Hides . . . . . . . . . . . . 9 , 324 . 489 , 32

Total . . . . . . . . . . . $180, 409.48 ” .

The status of the claimant seems to be doubtful in the light of

meagre available records. The so -called presumption of expatria

tion created by Section 2 of the Act ofMarch 2 , 1907, 34 Stat. 1228,

arose against him . He was naturalized as an American citizen on

March 7 , 1911 . It appears that immediately thereafter he obtained

a passport and left this country , and that he has obtained about 15

passports since that time. At the times when most of these were

granted, the Department of State had not before it information con

cerning the claimant's activities such as is contained in his Applica

tion. It seems to be reasonable to believe that he established a resi

dence abroad ; that his numerous trips might be considered merely as

visits to the United States ; and that he has resided in Turkey and in

Greece where, as is shown by the present claim and by another one

which he has filed , he has had extensive personal interests . In the

discussion of another claim filed by the claimant for the sum of

$ 753 ,078, there is a brief summary of representations made by him

and in his behalf with respect to his residence , property interests and

activities in Turkey. However, the claim having been filed with the

Department of State, the Department examined the case and pre

sented it to the Claims Commission . The judgment of the Depart

ment with regard to the claimant's status, as shown by the record and

by other voluminous records in its possession , is accepted , and the

case will be dealt with on its merits.

In a title deed which the claimant has submitted in connection

with an Application in another case and which is referred to in the

present case , his name is given as Yorgi Perikoko Oglu Hristo Piri

kako. There is not an altogether satisfactory identification of that

name with the name Christo G . Pirocaco . However, it is believed
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that ownership of the property said to have been requisitioned or de

stroyed is proved ; also that there is no doubt either that the premises

were occupied by Turkish authorities , or that damages were com

mitted during the period of occupation.

The nature of the proof with respect to the amount of damages is

such that the disallowance of the claim might perhaps be justified,

although there is no doubt that some loss was sustained . However,

efforts have been carefully made to formulate reasonable conclusions

out of a mass of uncertainties.

The claimant has furnished two photographs of his warehouse in

a dilapidated condition . He states that they were taken and en

larged by himself. A proper method would have been the produc

tion of photographs taken by someone else and accompanied by a

certification by such person showing that they were taken by him and

also stating the date of taking. The photographs are of little value

as evidence, but their authenticity being accepted , it may be observed

that they confirm the view that the value of the property has been

extraordinarily exaggerated in the claimant's Application . The

claimant makes considerable use of affidavits to establish the values

of property said to have been damaged or seized and his losses. It

is believed to be proper and important to take account of some

documentary evidence which he has furnished .

He has submitted a title deed bearing date of March 29, 1324 ,

which presumably corresponds to the year 1908 in the Gregorian

calendar. This deed indicates that taxes in the sum of approximately

$ 25 were paid on the property said to have been requisitioned or

destroyed . This amount would seem to be a very small one to be

paid on property the value of which the claimant estimates well in

excess of $ 50,000. It is unnecessary to discuss here general princi

ples of domestic law with respect to the effect that may be given to

tax returns or tax assessments as evidence of value. See Sutherland,

Law of Damages , Vol. 2, p . 1440 . Considering the character of

the evidence which must be examined in this case, it seems to be

proper to give some consideration to this record produced by the

claimant. And account may be taken of other information con

tained in the title deed with respect to the value of property. That

value is stated to be 40,000 piastres. On the copy furnished the word

gold has been added . In 1908 the equivalent of that sum in money

of the United States was about $ 1,760.

It is interesting to examine rules framed by an internationalbody

with respect to the valuation of property in Turkey. The commis

sion concerned with questions relating to the exchange of Greek and

Turkish populations provided for by arrangements between Turkey

and Greece formulated specific rules to be applied in estimating
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values of properties of Greek nationals which passed to the Govern

ment of Turkey by virtue of the Convention concluded at Ankara

June 10, 1930. See Annex 7 to the general report. In cases of

claims accompanied by title deeds, values were fixed on the basis of

maximum values stated in the deeds to which were applied specified

coefficients. The coefficient 2 was applied to titles bearing dates be

tween 1899 and 1911. The value stated in the claimant's title deed

of 1908 was the equivalent of $ 1,760 . When the coefficient of 2 is

applied to that sum , the value of the property estimated in accord

ance with the rules of the Turkish -Greek Commission would be fixed

as $ 3 ,520. It would seem that it might be reasonable and fair to

conclude that this sum , and not an amount in excess of $50,000 , rep

resented the value of the claimant's property. Doubtless it may be

assumed that the amount stated in the deed was the value fixed by the

claimant himself. In any event it appears to be certain that it was

stated with his acquiescence. However, in a spirit of liberality to

ward the claimant, reference will be made to other records.

In 1915 the American Consul General at Smyrna, Mr. Horton, was

instructed to make an investigation of a claim which at that time had

been submitted by Pirocaco and to report to the Department regard

ing the matter. With a despatch dated June 8 , 1915, he submitted a

report. It was stated in that report that it had been ascertained on

investigation that the premises belonging to Pirocaco could be rented

for 150 to 200 pounds a year. According to rates of exchange

which it is understood prevailed in that year, the equivalents of the

sums would be about $576 and $768 a year. Handbook of Foreign

Currency and Exchange, Mood , p . 169. In affidavits of Roussos

Georgiou and Demetrius Anestis submitted by the claimant, it is

stated that the rental value of the property was $ 1 ,000 a year. This

is slightly in excess of the higher figure stated in Consul General

Horton's report. With the purpose of reaching a reasonable con

clusion , the higher figure, namely, $768 stated in the report may be

accepted as a fair rental value. If 7 per cent. be taken as a reasonable

gross return on property in the village of Sevdikeuy, the value of

the claimant's property yielding a rental of $ 768 would be $ 10,971.42.

There is much disparity between this sum and the figure arrived

at by taking the valuation in the title deed of 1908 and applying to

it coefficient 2 in accordance with the rules of the Turkish -Greek

Commission . It is extremely unsatisfactory to deal with such un

certainties, and it is improper to make an estimate of damages that

is nothing but a guess. However, it is believed that by resort to a

liberal practice which inures to the benefit of the claimant, an aver

age may be struck by taking account of both figures, and that the

value of the property may be estimated at $ 7,245 .71.
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Claim is made with respect to the destruction of trees ( Item 2B ) .

It is considered that there is adequate proof to show that numerous

trees were cut down. However, the evidence respecting the value of

the trees is uncertain . The claimant estimates the value of the trees

at $40 each. Affiants whose testimony accompanies the Application

give the same estimates. However ,there is no showing as to anybasis

on which these valuations were fixed . In this situation, it is believed

to be proper to consider the question of value in connection with the

value of the occupied premises as a whole. There are conflicting

decisions of domestic courts with respect to the measure of damages

for the destruction of trees. It has been held with much reason that

at times injury to or destruction of growing trees should be considered

as an injury to the freehold of which the trees are a part. In such

cases, the measure of damages has been held to be the difference in

the value of the land before and after the injury . Doak v. Mammoth

Copper Mining Co. of Maine, 192 Fed. 748. Cases of this kind are

distinguished from those in which it is proper to determine the value

of trees as firewood or timber.

The claimant refers to a title deed , designated Exhibit No. 10 ,

which is in the record of another claim which he has filed . It bears

date of November 29, 1931. This deed evidently relates to the land

on which there were buildings and trees prior to the occupation by

Turkish troops. The value of this land is stated in the title deed

to be 2 ,574 liras. The equivalent of this sum in American money is

approximately $ 1,215 .70. Federal Reserve Bulletin , February, 1932 ,

p . 115 . It appears from the deed that the claimant is the owner

of that property . That may be considered to be all that remains

to the claimant from his property . The estimated value of the

property as a whole prior to its occupation on the basis of which

it is considered that an allowance should be made to the claimant

is, as has been stated, $ 7,245.71. Without undertaking to reach a

conclusion as to the separate value of the trees, the total sum to be

paid to the claimant for damages to the premises may be fixed by

deducting the value of the land as shown by a tax assessment dateci

August 25, 1930, from the estimated value of the premises in an

undamaged condition. The difference is $ 6 ,030.01. If damages oc

curred to the property after the occupation by Turkish troops ceased ,

and if the valuation of the land is underestimated in the tax assess

ment of August 25, 1930, and in the title deed of November 29, 1931,

the method used in estimating damages is, of course , advantageous

to the claimant.

It is believed that compensation in the amount of $ 6 ,030 .01 should

be paid to the claimant in settlement of Items 1 and 2B .
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The proofwith respect to the Item 2A for the requisition of horses

is also unsatisfactory . However, the requisition is mentioned in

Consul General Horton 's report to which reference has been made.

It is believed that the sum of $ 300 should be allowed in settlement

of this item .

Under Item 3 , claim is made for rent of the property at Sevdikeuy

in the amount of $ 5 ,368. The claimant states in an affidavit which

accompanies his Application that the rental value of his property

at Sevdikeuy was 200 Turkish gold pounds per annum or $ 880.

He asks rent for five years, 1914 to 1919, inclusive. Presumably by

“ rent ” is meant compensation for use during the period of occu

pation . The amount claimed for 1914 and 1915 is $880 for each

year. For the succeeding years a higher amount is asked. The

claimant has failed to furnish any evidence to show that the rental

value of this property increased during this period. Roussos

Georgiou in an affidavit to which reference has been made states

that he is well acquainted with the rental value of the property at

Sevdikeuy and that the annual rent which the claimant could have

obtained for his property was $ 1,000 . Demetrius Anestis in his

affidavit makes the same statement.

In the reportmade by ConsulGeneral Horton under date of June 8 ,

1915, it is said : “ Upon investigation, I learn that his premises

can be rented for 150 to 200 pounds a year.” The higher figure

approximates that stated by the claimant for the years 1914 and

1915 , which is $ 880.

It is believed that the evidence clearly establishes the occupation

of the premises from the fall of 1914 to the spring of 1919 — four

and one-half years. The sum of $ 768 being taken as a fair rental,

compensation in the sum of $ 3 ,456 should be allowed in satisfaction

of this item .

Under Item 3A the claimant asks compensation in the sum of

$ 19,050 for the use of his property from 1919 to 1933. This item is

characteristic of the claim as regards unjustified and exaggerated

demands. The claimant desires remuneration for the use of the

property to which he is entitled . He also wants compensation for

damages to the property during the occupation thereof which he

should have. But it need not be pointed out that he is not, in

addition to compensation for use and for damage during the period

of use , entitled to compensation for the use of property for fourteen

years after the date of the termination of its occupation shown by

evidence to have been in the year 1919. From the standpoint of

the claimant's logic , there would seem to be no reason why his

demand for compensation should cease with the year 1933. The

13343 – 37 — 16
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claimant undertakes to support this item by the following state.

ment found in an affidavit made by his wife :

“ Deponent also knows that claimant lost the rental of this prop .

erty for nineteen years from 1914 to 1933 inclusive.”

In connection with the treatment of this item the claimant fur

ther refers to two pen drawings said to be the plan of his house.

This item should be disallowed .

Under Item 2C , claim in the amount of $ 4 ,325 is made for the

value of supplies of wheat, barley and straw and also for the value

of seven cows said to have been on property belonging to the claim

ant at Trianda. The only evidence submitted in support of this

item is an affidavit made by Rich H . G . Newhall dated January 30 ,

1920. The affiant does not indicate any familiarity with the prop

erty , and his affidavit contains no statements from which conclu

sions may be reached regarding the responsibility of the Govern

ment of Turkey for the losses said to have been sustained .

This item should be disallowed .

Under Item 4 , claim in the amount of $ 74 ,675 is made for the

value of crops which it is stated were lost through acts of Turkish

soldiers. There is not satisfactory evidence in the record of a title

in the claimant to land in Trianda . Several persons refer vaguely

in affidavits to the claimant's ownership of a tobacco plantation at

Trianda, but they give no information to show competency to tes

tify regarding any such ownership. The best the claimant himself

can do with respect to even an allegation concerning title to a farm

is to say that according to his “ best recollection ” he “ had a tobacco

plantation in Trianda, of about 560 donoums."

The damage alleged is said by the claimant and by these affiants

to have been caused by Turkish soldiers who took many tobacco

leaves and diverted water from the land, thereby reducing the pro

duction of tobacco growing on it . The affiants furnish no testimony

as to the value of the leaves or as to any damage resulting from

diversion of water.

Another affiant, Angelos Const. Valtzis, states that he “ knows"

that Turkish soldiers encamped on a tobacco plantation owned by

the claimant in the village of Trianda, and that the soldiers “ took

the water used for this plantation , and stole many tobacco leaves,

so that the crop that year was only one half of the usual crop .” He

estimates that the loss was about 25 ,000 okes of tobacco. The affiant

does not state how he happens to know anything about these matters

concerning which he testifies. He does not say that he saw soldiers

take water or steal tobacco leaves.

The claimant also furnishes a statement by Rich H . G . Newhall,

who declares that he was employed by the claimant to assess the lat

ter's losses. In a type different from that used in the declaration,
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there is written a purported attestation by Newhall before Consul

General George Horton whose name is typed. There is neither seal

nor stamp, and it seems to be clear that the Consul General had

nothing to do with this peculiar notation. Newhall submits an esti

mate in the sum of £T 29,870 as the loss sustained because of the theft

of tobacco leaves and the diversion of the water. Hedoes not state

thathe has any personal information with regard to the acts of Turk

ish soldiers of which complaint ismade, nor any personal knowledge

as to the customary yield of the tobacco plantation , which he says

“ ought to have yielded on a minimum " 100 okes to the deunum , but

yielded only “ as per Turkish Tobacco Regie Books 26130 okes for

which he holds the receipt herewith attached , difference of 29,870 ” .

The receipt mentioned is not attached to his statement. In themar

gin of the statement there is a pen notation “ See Exhibit P ” . Ex

hibit P , which includes a translation , is labeled “ Extract of a Title

Deed Stub of Christo Pirocaco, a farmer of the Village of Zibanda " .

It does not contain the figures stated by Newhall in his declaration.

On the basis of this kind of testimony with respect to ownership

of property, acts of Turkish soldiers, and losses, the claimant asks

the sum of $ 74,675 for damages to a plantation in Trianda which ,

according to his “ best recollection ” , he possessed. In giving his best

recollection as to ownership of the plantation , he explains that, after

the lapse of 13 years or more, it is rather difficult to furnish details

going tomake up this item of claim . The claimant has not furnished

documentary evidence of ownership of a plantation nor other reason

ably satisfactory proof, and he has not even alleged ownership . It is

not conceivable that any honorable, reasonably efficient tribunal would

make an award against a government for this or any other sum in

the light of evidence of this nature .

This item should be disallowed .

Under Item 5 , claim is inade for $ 10 ,000 for damage resulting from

an embargo from November, 1914, to January , 1915, said to have

been declared by Turkish military authorities on the exportation of

tobacco and other merchandise by persons other than Turkish , Ger

man and Austrian nationals. In support of this claim , the claimant

has submitted merely an affidavit , one executed by Demetrius Anast.

Kioussis. The affiant states that he “ remembers that the claimant

had suffered in the beginning of the war and more exactly in the

winter of 1914 because the turkish authorities prohibited his shipping

his tobaccos from the Smyrna port ” . The affiant further states that

he supervised this shipment and “ remembers that this shipment

costed to the claimant about one turkish gold pound per bale more

than the usual shipments ” .

It need not be pointed out that, in the absence of applicable stipu

lations of treaties, a government is under no restrictions with re
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spect to measures relating to exports. The regulation of that subject

is a domestic question with reference to which international law

recognizes that a government has such plenary rights that no action

taken in relation to it can violate international law . Exceptional

measures with respect to both exports and imports are freely resorted

to by nations in time of war. The claimant has invoked no treaty

nor has he made any charge of a violation of treaty stipulations

between the United States and Turkey.

This item should be disallowed .

Under Item 6 , claim is made in the amount of $ 2,640 as the value

of 800 okes of thin tobacco strings. Under Item 7 , $ 9,324 .48 is

asked for 2,649 okes of dried and salted Smyrna hides. In the

claimant's affidavit it is stated that Turkish military authorities

requisitioned the tobacco strings in January, 1916, from the claim

ant's warehouse at Kioubroughlou Han,Smyrna, and that they requi

sitioned the hides on February 2, 1916 , from the same warehouse.

No requisition receipts accompany the Application . The claimant

states that a receipt was issued for the hides, but that it was lost in

the fire in Smyrna. In support of these two items, he has submit

ted two affidavits, one by Angelos Const. Valtzis, and one by Deme

trius Anast. Kioussis. In the affidavit of Valtzis, it is stated that

he sold to the claimant a lot of dried and salted hides, which he

“ knows ” were stored in the claimant's warehouse in Kouprouloglou

Han in Smyrna and that he “ knows that a few weeks later to the

above sale these hides were requisitioned by the Turkish military

authorities.” He also states : " About the same time, the Turkish

military authorities requisitioned from the same warehouse of the

claimant at Kiouprouloglou Han, a quantity of about 800 or 1,000

thin strings, used for packing the tobaccos.”

Kioussis in his affidavit states that he “ remembers that early in

1916 the Turkish military authorities requisitioned from the claim

ant's warehouse, situated at Kiouprouloglou Han in Smyrna, 800

okas of string, used for binding the tobaccos, and a lot of 250- 300

dried and salted hides ” .

The affiants whose affidavits are used with respect to this item give

no indication of personal knowledge of acts of Turkish authorities

against which complaints are made. It may be observed, although

it seems to be unnecessary to do so , that, if they had seen the taking

of the property or if they possessed any concrete information , they

would have declared themselves to that effect.

This item should be disallowed because of lack of proof.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 9 ,786 .01. The subject of

interest is discussed elsewhere, p . 776. Interest amounts to $ 6 ,272 .48 .
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THE UNITED STATES OF AMERICA ON BEHALF OF

ANNA DIMITROFF AND OLGA CONSTANTINIDI AS

HEIRS OF MRS. RHEA BALTAZZI

THE REPUBLIC OF TURKEY

This claim , in the amount of $68,103.91, is based on allegations

with respect to several items of losses : destruction of personal prop

erty by the fire in Smyrna in 1922, the requisition of personal prop

erty by Turkish authorities on a farm at Kaklitz ; loss of income

from real property from 1922 until 1926 ; and “ moral anguish and

health depreciation ” of Mrs. Rhea Baltazzi “ as a result of the

calamity of September 1922 ” .

Mrs. Baltazzi filed a claims Application signed by her on March 5 ,

1931. She was a citizen through marriage to Theodore S . Baltazzi,

a naturalized American . She died at Athens, Greece, July 9 , 1932.

Another Application was subsequently filed . It was signed on June

16 , 1933, by Anna Dimitroff and by Olga Constantinidi, who state

that they are the sisters and sole surviving heirs of Rhea Baltazzi.

These two claimants assert American nationality by birth abroad

as daughters of an American father, Paul Dimitroff. It appears

that Anna Dimitroff never married ; that Olga Dimitroff married in

1910 a Greek subject, who died in 1926. If his wife was an Ameri

can citizen by birth , she evidently lost American nationality when

she married a Greek national. Facts regarding her status were

called to the attention of counsel for the claimants by the Depart

ment of State . No proof of American citizenship has been sub

mitted. She has no standing as a claimant.

The evidence furnished with respect to the nationality of Paul

Dimitroff through whom Anna Dimitroff claims American citizen

ship is very scanty. It is stated in the Application :

“ Claimants can only remember that their father Paul Dimitroff

was an American citizen and as such he acted as American Consular

delegate to the Turkish Commercial Court from 1898 until 1904 .

Claimants invoke the testimony of Mr. Rufus W . Lane, who was

American Consulbetween 1898 and 1904."

Mr.Rufus W . Lane, in a letter of February 28, 1934,to counsel for

the claimants , stated that Paul Dimitroff was “ American Consular

Delegate to the Turkish Commercial Court " when Mr. Lane came

to Smyrna as American Consul in 1898 , and that Dimitroff served

occasionally in that capacity between the years 1898 and 1904. It

seems to be probable that Mr. Lane referred to proceedings pro

vided for by Sections 4106 and 4107 of the Revised Statutes of the
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United States with respect to the summoning by consular officers of

persons to sit with them in specified classes of cases. The law

required that associates thus summoned should be American citizens.

Considerable weight has been given by courts of the United States

and by international tribunals to evidence with respect to the occu

pancy of offices which only citizens could hold . On this point see the

case of Robert Eakin under the Convention of May 8, 1871, between

the United States and Great Britain , Hale's Report , p . 15 ; Canevaro

Case before the Permanent Court of Arbitration at The Hague, 1912.

Ralston , The Law and Procedure of International Tribunals, p . 183;

Boyd v . Thayer , 143 U . S . 135. In harmony with the general prin

ciple on which courts have acted , some value should probably be

given to Mr.Lane's declaration. However, it cannot be considered to

be conclusive with respect to the citizenship of Dimitroff.

It appears that Anna Dimitroff was allowed to register in the

American consulate at Smyrna. When a consular officer is required

by the law of his country to examine into the question of citizen

ship before registering an applicant, and when his action is subject

to review by authorities of his government, it can probably be said

that the determination of the question of nationality ismade by the

best expert authority with respect to the law on that subject. Au

thorities dealing with the matter may be said to act in a quasi

judicial capacity, even though of course judicial authorities may in

any given case have the last word in such matters. However, in let

ters addressed to counsel the Department of State questioned the

American nationality of both claimants.

There has been considerable correspondence with respect to the

nationality of Theodore S . Baltazzi whom Rhea Dimitroff married

in Smyrna in 1903. He became naturalized as an American citizen

in 1901, but went to Smyrna in 1903. He continued to reside abroad .

In 1923 proceedings were instituted in a United States District

Court in Texas for the cancelation of his naturalization. How

ever , they were stopped with the consent of the Department of State

in 1925. Mrs. Rhea Baltazzi claimed American citizenship through

her father, Paul Dimitroff, as well as through her husband , Theodore

S . Baltazzi.

The basis of the present claim is the same as that of the claim of

Mrs. Rhea Baltazzi filed in March , 1931. Her Application was re

turned on May 1, 1931, to her with suggestions as to changes. No

Application in support of her claim was resubmitted by her. On

June 30, 1933, the attorney for the present claimants sent to the

Department the Application in the present claim together with that

originally filed by Mrs. Baltazzi.
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If the American citizenship of Anna Dimitroff is not convincingly

proved , she, of course, cannot be considered as having standing as

a claimant. Her status is assuredly doubtful. However, it may be

desirable to discuss other questions involved in the case. Apart

from the questions pertaining to nationality, it appears to be clear

from a careful examination of the record that the claimants have

utterly failed to establish an international reclamation .

In the Application of Mrs. Rhea Baltazzi, it is stated that she

acquired ownership of the property which she describes, partly by

gift in 1903 and 1908, and partly by inheritance from her husband

in 1926. It is not shown by the record that any proceedings for

administration on the estate of Mr. Baltazzi adjudging property

rights in favor of his wife were ever instituted. Nor does it appear

that there were any proceedings following her death in 1932 for ad

ministration on her estate pursuant to which the present claimants

might have acquired property rights.

Furthermore , the evidence submitted in support of the allegations

with respect to wrongful acts of Turkish troops and of Turkish

authorities for which it is sought to hold the Government of Turkey

responsible is inadequate to establish international responsibility.

In the Application filed by Mrs. Baltazzi and relied on by the

present claimants, it is stated :

“ All my furniture, household and personal effects, jewelry, etc .

were found in my house at Smyrna Turkey, situated at Trassa

Street in which I was living with my late husband for several years

prior to the great fire which occurred in September 1922 and for

which the Turkish Government is responsible. I am not in a posi

tion to furnish any proof as to the causes of that fire, but it is a

universally known fact that it was put by agents and with the

connivance of the Turkish Government."

It has been pointed out that responsibility for the loss of property

in the Smyrna fire must be determined by convincing evidence show

ing : ( 1 ) negligence of Turkish authorities in preventing incendi

arism and the spread of destruction of property ; or (2 ) acts of those

authorities resulting in destruction ; or ( 3 ) liability for acts of sol

diers, if loss is attributed to depredations said to have been com

mitted by them . No such evidence was submitted with Mrs. Bal

tazzi's Application or with that of the present claimants. The item

concerned with losses said to have resulted from the fire must there.

fore be disallowed . For discussion of cases involving such losses

see the general report under the caption Claims growing out of the

burning of the city of Smyrna in 1922, p . 24.
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With respect to requisition of property it is stated in Mrs. Bal.

tazzi's Application :

“ With regard to the goods requisitioned from my farm at Kaklitz ,

as per list No. 4 attached to Answer 3 herein , I am not in a position

to attach the relative receipts (vesikahs) given meat the time by the

Turkish Committee of Requisitions, as same have been destroyed dur

ing the fire."

In the absence of proof of these allegations relating to requisitions,

this item of the claim should be disallowed. Account could have

been taken of other evidence to show the taking of property, if re

ceipts were destroyed .

Mrs . Baltazzi also made claim for loss of income from property

said to have been inherited from her husband and from other prop

erty to which she claimed ownership. Evidence warranting com

pensation has not been submitted.

It appears from the record thatMr. and Mrs. Baltazzi left Smyrna

in 1922 and went to Athens. In a letter of August 24, 1925, addressed

to the Secretary of State by Theodore S . Baltazzi, it is stated :

64. A few months after the disaster as I was not in a condition

to return to Smyrna to take charge of my properties, or to issue a

power of Attorney to my farm Superintendent, to prove my Ameri

can Citizenship , the Turkish Government seized my properties, in

cluding my wife's farm as 'Abandoned properties ?."

In a list attached to Mrs. Baltazzi's Application it is stated with

respect to property located at Panaz Tziflighi: “ This farm was

seized by the Turkish Government and was given back to me in 1926 ” .

With respect to other property, it is stated in the same list that the

inhabitants of Semiclair “ seized arbitrarily this property ” and pre

vented a tenant, Kadri Tricounaki, from taking possession of it.

There is no evidence to prove that either Baltazzi or his wife was

deprived of the use of any property through acts of Turkish authori

ties . There are no title deeds showing ownership of any of the real

property mentioned . This item of the claim should be disallowed.

It is not deemed to be necessary to discuss the interesting question

whether the present claimants can maintain a claim for mental and

physical suffering said to have been undergone by Mrs. Baltazzi.

Mrs. Baltazzi probably intended to charge the Turkish Government

with responsibility for her sufferings. However, it is not clear that

such is the fact , and no evidence has been submitted to show any

such responsibility. The only evidence with respect to “ moral

anguish and health depreciation ” is a statement made in Athens on

February 27, 1931, by two doctors, who say that she was suffering

from diabetes and from heart disease , also from irritations and
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angina of the chest and from albumen. They state that these suffer

ings are due to hardships and privations which she went through

“ during and after the persecution of Smyrna and to the irregular

life she hasbeen leading since , owing to the lack of sufficient financial

means ” . Their statement is not convincing with respect to the

proximate causes of the sufferings they describe, and it does not

throw any light on the question of responsibility on the part of

Turkey. There is no other evidence in support of this item of the

claim , and it should be disallowed .

The claim in its entirety is lacking in proof of all important

allegations and should therefore be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ALEXANDER P. CASTRITSIS

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 2 ,300, is based on allegations with

respect to the looting and destruction of real and personal property

in Smyrna by Turkish soldiers at the time of the Smyrna fire in

1922.

The claimant states in his Application that he had a two-eighths

interest in real and personal property belonging to the estate of his

father , who died in 1908 . The total value of the property is alleged

to be as follows:

“ The value of the building was $ 6 , 000. 00

The value of the furniture was 1, 000 . 00

The value of the rugs & carpets was 500 . 00

The value of the clothing was 700 . 00

The value of the household goods, etc. was 1, 000. 00 ” .

The claimant asks compensation in the sum of $ 2 ,300, two -eighths

of the total of $ 9,200.

With respect to the ownership of the property the claimant states :

“ My father, Panigiotis Castritsis, died at 24 Armenian St, in

Smyrna, Asia Minor, Turkey, in December, 1908, & left him sur

viving my mother, Calliopé Castritsis, Emmanuel Castritsis, Con

stantine Castritsis, Erene Castritsis, Hellas Castritsis, Therapia Cas

tritsis and Alexander P . Castritsis, being myself. Constantine Cas

tritsis was killed in the Greek Turkish War in 1921, and was not

married at the time of his death . My father , Panigiotis Castritsis,

at the time of his death , owned the property by purchasing the

ground & building the building thereon . This left the property de

scribed to his heirs, mymother, three sisters, my brother Emmanuel
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and myself. Under the Turkish law , at the time, a son takes 2

shares to one share of the girls or wife, so that my interest in the

property is 2 / 8 , andmy brother Emmanuel 2 / 8, and my mother and

3 sisters 1 / 8 each ."

There is no proof in the record that the respective estates of the

father and the brother of the claimant were administered in accord

ance with Turkish law . There is no evidence to show that the

claimant established any rights in either estate under Turkish law .

No citation of law is given .

No title deed has been furnished to prove the father 's ownership of

the property. Such a document could probably have been useful in

showing both value and ownership of the property . In explanation

of the failure to submit such evidence , the claimant states : " All

papers and documents of the property were burned by the regular

Turkish troops under the direction of the Turkish Commanders who

operated under the Turkish Government." There is no proof of that

allegation . It is believed no such proof could have been submitted .

Among the exhibits furnished by the claimant in support of his

case is a document in Greek accompanied by a translation . It bears

the caption “ Republic of Greece Secretary of Treasury Committee

on Estates Decision # 200.” The document seems to be a copy of

an opinion from which it appears that the committee rendered a

decision respecting rights and respective shares of several heirs to

the “ real estate of Panagiotis E . Castritsios to the amount in all ”

of “ L . H . T . 200 ” . It is stated in the document: “ Therefore the

committee recognizes as claimant heirs the below mentioned peti.

tioners and designates the share of each one of them from the

awarded damages as follows " . There follow the names of four

women ,presumably themother and three sisters of the claimant, and

the names Emmanuel Panag. Castritsis and Alexander Panag . Cas

tritsis. It appears that the four women were awarded 7 /56 or

L . H . T . 25 , each , and that the two men , one of them the claimant,

were each awarded 14 /56 or L .H . T . 50 . Perhaps these proceedings

were held in connection with the arrangement for the exchange of

populations between Greece and Turkey. This document refers only

to real estate . The total valuation of the property is stated as

“ L . H . T . 200 ” .

There is a reference in the opinion to two other commissions

which in some manner were concerned with a question of damages

dealt with “ upon the declaration of the heirs of Panagiotis E .

Castritsios " .

Presumably Greek authorities in connection with the determina

tion of the value of property ofGreeks in Turkey required adequate

proof of the ownership and value of that property. However, the
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opinion to which reference has been made does not mention any

such proof. It has not been shown by the claimant that the prop

erty referred to in this opinion is the same as that involved in

his claim .

If the real estate mentioned in the opinion was the same as that

described by the claimant in his Application , it would appear that

some compensation for the value of the property has been received .

In answer to the question in the Application whether any indem

nification has ever been received for the loss or injury upon which

claim is founded , the claimant has answered that “ $ 100.00 from

the Greek Government in settlement with Turkey ” was received

about 1928 by his mother and three sisters. It appears from the

opinion of the Greek Committee that their shares aggregated 100

L .H . T . If the Committee dealt with the property involved in the

present claim , there is a remarkable divergence in its estimate of

value and the claimant's estimate. It is not shown whether the

claimant received payment in the sum of 50 L .H . T ., to which it is

stated in the opinion he was entitled. If the claimant has already

received adequate compensation for the value of property for which

he asks compensation in the present claim , he is not, of course ,

entitled to further compensation for that property . There is noth

ing to show that he did not take advantage of this award, as it

appears that his mother and sisters did .

In view of the uncertainty with respect to property rights which

the claimant alleges he possessed and with respect to compensation

which may already have been made, further discussion of the claim

is doubtless unnecessary . However, some observations concerning

the charge of wrongdoing attributed to Turkish soldiers may be

useful.

The claimant states in his Application :

“ The persons responsible for the loss are the Turkish Government.

The Turkish Government, in the fall of 1922, sent its regular troops

to recapture the town of Smyrna from the Greek troops, and the

regular Turkish troops ransacked the house, taking everything there

in & then poured gasoline on the building & set fire to same, destroy

ing the building by fire. The Turkish troops burned the entire

section ."

In proof of this serious charge, the claimant has submitted only

one affidavit , which was executed by Maria Poulos on May 19 , 1932.

The affiant states that she was acquainted with the family of the

claimant in Smyrna and with the building, the subject of this claim ,

and also declares :

" Affiant further says that she was present when regular Turkish

troops poured gasoline on the buildings in the immediate vicinity of
the property owned by the said Alexander P . Castritsis and Emanuel

Castritsis and set the buildings on fire, which conflagration spread
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to the other buildings occupied mostly by Christians, Greeks, Arme

nians and even Jews.

“ Affiant further says that these buildings were wilfully and ma

liciously destroyed by said regular Turkish troops of the Turkish

Government and that they were in full uniform of regular Turkish

troops, carrying the Turkish flag, and were commanded by regular

Turkish officers.

" Affiant further says that she knows of her own knowledge and

personally saw the site of the property where the house was situated

belonging to the said Alexander P . Castritsis and Emanuel Castrit

sis and his three sisters and mother , and that after the great fire

she saw that only the bare ground was left and no buildings were

left standing thereon .

" Affiant further says that she saw the regular Turkish troopsmas

sacre, kill, shoot, maim and wilfully drown civilian Christians in the

City of Smyrna, Asia Minor, Turkey.

" Affiant further says that the property of the said Alexander P .

Castritsis and Emanuel Castritsis was wilfully set on fire by the said

regular Turkish troops on the 29th days of August, 1922 , according

to the Greek calendar, and that she was personally present in said

City of Smyrna, Asia Minor, Turkey, on said date and saw the reg

ular Turkish troops setting fire to said buildings, including the prop

erty of the said Alexander P . Castritsis and Emanuel Castritsis."

This affiant appears to have had greater capacity and opportunity

for observation than that possessed by any other witness whose testi

mony has been examined in dealing with cases growing out of the

destruction of property in Smyrna during the fire in 1922. It would

seem that the affiant would have considered it prudent to remain at

her home at the time of the terrible scenes enacted in Smyrna

shortly after the reoccupation of the city by Turkish troops. She

states that she lived in Smyrna at 25 Nifli Street. It appears from

the claimant's Application that the property, for the value of which

the claimant asks compensation , was located at 24 Armenian Street.

The record contains no statement as to the relative locations of these

two places, but from careful examination of a very detailed map it

has been observed that they are at a considerable distance from each

other . It is not believed that, in the light of the general principles

of substantive and adjective law referred to in the general report,

any competent international tribunal would feel justified in declaring

international responsibility to be fixed on a government to make

compensation on the sole basis of an affidavit of this character.

The testimony of this affiant with respect to the value of the real

estate in Smyrna said to have belonged to the heirs of the estate of

Panagiotis Castritsis suggests a measure of carelessness which may

have influenced other testimony which she has given . She states

that she was well acquainted with the value of property in Smyrna,

and that the property involved in the present claim was worth ap

proximately $ 15 ,000 in 1922. Another affiant, Tom Cokinos, gives
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the same valuation in his affidavit, although, according to his own

statement, he did not see the property subsequent to his departure

from Smyrna in 1920. Two other persons gave testimony before a

justice of the peace in Athens to the effect that the whole estate of

Panagiotis was worth $ 9,500. The claimant in his Application gives

the value of the building as $ 6,000. In the decision of the Greek

Committee to which reference has been made, the value of real prop

erty said to have belonged to Panigiotis Castritsis in Turkey, which

may have been the property involved in the present claim , was fixed

at 200 L .H . T . The claimant states in his Application that his mother

and three sisters received $ 100. Their shares amounted to 100 L . H . T .

These statements indicate that Maria Poulos and Tom Cokinos have

been disposed to make decided over-estimates of property values.

Such testimony seems to suggest the fault of great inaccuracy. It

is believed to be probable that the testimony of Maria Poulos with

respect to wrongful acts of Turkish soldiers suffers from the same

fault .

The claimant has furnished no other testimony in support of his

allegation that Turkish troops were responsible for the burning of

property.

It has been pointed out that responsibility for the loss of property

from the fire in Smyrna must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property ; or ( 2 ) acts of

those authorities resulting in destruction ; or ( 3 ) liability for acts of

soldiers, if loss is attributed to depredations said to have been com

mitted by them . No such evidence has been produced by the claim

ant. Cases similar to this one are discussed in the general report

under the caption Claims growing out of the burning of the city of

Smyrna in 1922, p . 24 .

There is no evidence in the record with respect to responsibility

for the loss of any of the personal propertymentioned by the claimant

in his Application .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

EMMANUEL CASTRITSIS

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 2, 300, is based on allegations with

respect to the looting and burning of real and personal property in

Smyrna by Turkish soldiers at the time ofthe fire in Smyrna in 1922.
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The case is the same in substance as that of Alexander P . Castritsis.

This is so as regards both allegations and evidence. The claimant

asks for a sum which he states is the value of his share in the estate

of his father, amounting, it is said , to the same as that of his brother ,

Alexander P . Castritsis.

For the reason stated in the case of the latter, the present claim

should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN BIZANOS

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 26 ,117.05, is predicated on allegations

with respect to destruction by fire in September , 1922 , of personal

property located in Smyrna and of real property located in Cou

cloudja . The claimant states his case as follows:

“ On or about August 1st, 1922 claimant entered into a new lease

for a hotel in Smyrna, which he managed and operated . Claimant

purchased articles of furniture enumerated in answer to Question 3

of this application and placed the same in said hotel . Claimant kept

in the safe of said hotel a certain amount of cash money necessary to

meet the current expenses (See Question 1 C and Exhibit A ) . Claim

ant in August, 1922 purchased a large tract of land planted with

olive trees at Coucloudja , some distance from Smyrna, (See Exhibit

A , F .) . For several days prior to the burning of the City of

Smyrna by the Turkish forces, the deponent together with other

American citizens located in that city reported daily to the Ameri

can Consulate under the direction of the Consul (See Exhibit F ) .

On the day of the destruction of Smyrna , claimant reported with his

family and was directed to proceed to the American Theatre. He

requested permission to return to his hotel to rescue some or all of

his money and other personal property. But the Consul refused to

grant him permission to do so. Later in the day the Consul directed

deponent and his family and other Americans assembled at the

Theatre to immediately board a United States Government De

stroyer which bore them away from Smyrna . While in the harbor

of Smyrna deponent observed conflagrations in all parts of the city.

Subsequently deponent was informed and believes that the entire

vicinity around Coucloudja , where his plantation was situated , was

also destroyed.”

These are vague allegations. Presumably the claimant intended

to charge the Turkish forces with the burning of Smyrna. He has

submitted a paper described in part as “ a list of articles of claimant
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entirely lost or destroyed at the time of the burning of Smyrna by

the Turks in September, 1922 ” .

As has been pointed out in the general report, responsibility for

the loss of property in Smyrna at the time of the fire must be deter

mined by convincing evidence showing : (1 ) negligence of Turkish

authorities in preventing incendiarism and the spread of destruction

of property ; or (2 ) acts of those authorities resulting in destruction ;

or (3 ) liability for acts of soldiers , if loss is attributed to depreda

tions said to have been committed by them . The claimant has pro

duced no such evidence, and the claim submitted for property

destroyed by fire is therefore without foundation in law . Cases

predicated on losses resulting from the fire are discussed in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24 .

In the list filed by the claimant, there appear, in addition to fur

nishings and cash said to have been in a hotel in Smyrna, the fol

lowing items:

“ Rent for hotel paid in advance for six months . . . . . . $ 4 , 994 .

“ Olive tree plantation at Kariye Levari in the villare of

Coucloudja , a suburb of Smyrna, Asia Minor. This was a

field of 33 stremmata planted with one hundred and forty

olive trees. It was bounded on the North and East by a

public road , on the West by a Ravine and on the South

by the vineyard of Anagnostis Arnaoutoglou . It is regis

tered in the Real Estate Register of Smyrna under the

serial No. 158 and Book L . 6 , August, 1922 . . . . . . . . . . $ 2 , 000 ” .

No reasons are given why the claimant undertakes to hold the Turk

ish Government responsible for rent paid in advance by the claimant

for a hotel destroyed by fire. He has produced no evidence to prove

any acts or omissions entailing responsibility for the loss of the use

of this property . He has submitted a copy of a lease of a hotel for

one yearwhich it appears he entered into with Hadji Ahmed Effendi.

In this lease it is recited : “ Said Rent to be Paid : One thousand one

hundred liras in cash now , One thousand fifty liras on March 1st

1339. Date of Lease : From September 1st, 1338 ( 1922) to 18 /31

August 1339 (1923 ) ” . Article II of the lease contains the following

provision :

“ If the premises are so damaged that its further use becomes im

possible the lessor shall make all the necessary basic repairs but the

lessee shall make the repairs in connection with the decoration and

beautification of the building.”

There is no evidence in the record showing that acts or omissions

of Turkish authorities nullified rights of the lessee derived from this

lease .
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Attention may further be called to the allegations made by the

claimant with respect to rent paid by him . In the lease it appears

that only 1, 100 liras in cash was to be paid at the time of the execu

tion of the contract. On the lease, there appears the following nota

tion made by the claimant in English :

“ This condract is issued for the year — from 1st Sept. 1922 to

August 31st 1923 and I paid the am 't of Ltq : 2150 John Bizanos " .

In Mood 's Handbook of Foreign Currency and Exchange, p . 169,

the prevailing rate ofexchange of the Turkish lira in termsof dollars

for September, 1922, is shown as $ 0 .5963. At this rate the stipulated

sum of 1, 100 liras is equivalent to $655.93, and the sum of 2 ,150 liras,

which the claimant states in the notation he made was paid by him ,

is equivalent to $ 1 ,282.05. The claimant in his Application asks for

“ Rent for hotel paid in advance for six months ” in the sum of $ 4 ,994,

which far exceeds the equivalent of 1 ,100 liras or 2 ,150 liras.

The claimant has produced no proof of ownership and value of real

property at Coucloudja. Evidently he does not know what disposi

tion was made of the property. Cases concerned with abandoned

property are discussed in the general report under the caption Claims

relating to property abandoned in Turkey , p . 34.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MRS. CHARLES F . CAMP

v .

THE REPUBLIC OF TURKEY

No Application has been filed in this case. There is available

some correspondence written during the years 1910 and 1911. A

claim was submitted to the Commission in the nameofMrs. Charles F .

Camp. From the correspondence it appears that Mr. and Mrs.

C . F . Camp, American citizens, were expelled from their home

in Arabia in 1910, and that the Department of State considered

that they had been the victims of unwarranted and cruel action.

The American Embassy was directed to inform the Turkish Gov

ernment to that effect and to make reservations with respect to pay

ment of an indemnity . The last instruction to the Embassy was

sent under date of October 26 , 1911. No action has been taken

in the matter since that time.

Mr. Camp died many years ago. If his widow is living, it would

doubtless be proper that some compensation should be paid to her.
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However, she has not presented a claim . She may also be dead.

Communications dated , respectively, September 16 , 1930, and Au

gust 5 , 1933, addressed to her at Los Angeles by the Department

of State were returned undelivered . Recently an unsuccessful at

tempt was made to ascertain her whereabouts through an investiga

tion by the American Consul at Aden , Arabia . A report was re

ceived from the Consul under date of October 12 , 1935.

As has been observed ,no claim has been presented to the Govern

ment of the United States . The Department of State in 1911 was

of the opinion that Mr. Camp's family should be suitably indemni

fied for their loss and suffering. However, it is believed that it

would not be proper to allot any compensation when no claimant

can be found .

THE UNITED STATES OF AMERICA ON BEHALF OF

PETER JOHN JEFYENTGIS

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 2,390 is based on complaints

with respect to the loss of personal property in Aivali.

The allegations contained in the Application are vague. It is in

ferred that the claimant refers to property he may have abandoned

at the time of the reoccupation of the territory of Aivali by Turkish

troops in 1922. He has made no charges against Turkish military

forces or officials in connection with the disposition of any abandoned

property. The amount claimed for this item of the claim appears to

be $ 2 ,185 .

The claimant has failed to produce evidence proving ownership of

any of the property which he mentions or evidence to prove wrong

doing on the part of Turkish authorities for which the Government

of Turkey might be held responsible. In a communication addressed

by the Department of State to the claimant under date of September

15, 1935, it was said :

“ In support of your ownership of the property and the loss thereof

you submit affidavits and a certificate of the President of Relief of the

Refugees of Kydonia. It is noted , however, that in neither the affi

davits nor the certificate are the grounds stated upon which the

declarants base their knowledge of the fact that the property be

longed to you or that you were forced to leave it by reason of the

acts of persons for whom the Turkish Government may be held re

sponsible . Such evidence to be of value must show clearly the

grounds upon which the persons testify to their knowledge of the

facts which they assert."

13343 – 37 — 17
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With regard to the absence of proof relative to the disposition of

abandoned property, see the general report under the caption Claims

relating to property abandoned in Turkey, p . 34 ; also the opinion

written in the case of Nicholas Francisco et al.

Claim is further made for the sum of $ 205 as indemnity for money

and jewelry said to have been taken from the claimant's person by

Turkish soldiers.

The claimant has submitted no evidence to support allegations

made with respect to this item . Even if the claimant's assertions

as to ownership, value and theft of property were accepted without

any proof, there would still be no showing in the Application to

establish liability on the Turkish Government for acts of soldiers

under international law . See the general report under the caption

Claims predicated on allegations of unnecessary and wanton destruc

tion of property , looting and pillaging by soldiers, p . 23.

The claim should be disallowed .

he
Hoachit 3545
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THE UNITED STATES OF AMERICA ON BEHALF OF

HOACHOOZO PALESTINE LAND & DEVELOPMENT CO .

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 181,025, is based on allegations with

respect to damages to real property and confiscation of personal prop

erty. The claimant company makes the following allegations in its

Application :

“ The Hoachoozo Palestine Land & Development Company was the

owner of about 3545 dunams (about 900 acres) of planted land in the

Colony of Porea , Palestine (between 120 and 130 people ) , having

acquired same during the year 1911 through the Palestine Jewish

Colonization Association of Haifa, and paid on account thereof the

sum of $ 11,000.00. About 2500 dunams were planted with almonds

and the remainder in grapes, olives and peaches. The troops of the

Turkish Army, during the years 1915 , 1916 and 1917 , 1918 and 1919

damaged the company's property at Porea by destroying and cutting

down the trees and vines planted by the colony. The Turkish mili

tary authorities requisitioned the labor of Porea, cutting down the

number of available laborers for the colony and also requisitioned

the horses and wagons belonging to the colony, making it practically

impossible for the colony to cultivate and care for its property .

" On the basis of pre-war values, the Turks confiscated in 1917

grain of the value of LE 300 , in 1918 grain of the value of LE 150

and in 1919 of the value of LE 50, making the total value of grain

confiscated LE 500, or about $ 2500 .00.
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“ The company paid a head tax on laborers employed upon the

plantation , so as to avoid the illegal deportation by the military au

thorities, of LE 15 in 1914, LE 120 in 1915, LE 250 in 1916 , LE 350

in 1917, LE 500 in 1918 and LE 115 in 1919, making a total of LE

1350, or approximately $6500.00.

“Wagons were taken of the value of about LE 850, or approxi

mately $4250 .00.

“ Thirty horses were confiscated at the replacement value of about

LE 25 average per head, amounting to LE 750, or approximately

$ 3750.00.

“ The Turkish authorities seized all gold remittances sent by the

company's stockholders in the United States to Palestine and changed

it into paper currency, whereby a loss of fifteen to eighty per cent

was occasioned and the loss sustained therefrom was LE 5370, on a

sum of LE 9500, making a loss of approximately LE 4130, or

$ 20,650.00

“ Actual cash was confiscated amounting to LE 100, or approxi

mately $ 500.00 , as follows: LE 20 in 1916 , LE 40 in 1917 and LE 40

in 1918 .

6350 sheep of the value of LE 212 each were taken , making a

total of LE 875, or about $4375.00 .

" 150 cows were also appropriated of the value of LE 15 each ,

aggregating LE 2250, or about $ 11,250.00.

" A house erected on the company's property by M . Cohen was

wrecked by the Turkish troops and a loss was occasioned amounting

to approximately $ 2250 .00 .

“ The company's records were destroyed by the military authorities

after the company's manager was falsely arrested as an alleged spy

and for this reason the exact figures are not available, though the

affidavit of the company's manager, Eliahu Israelit, is herewith

attached .

“ Damage to the company 's orchards is estimated at LE 10 per

dunam , which multiplied by 2500 dunams amounts to LE 25,000, or

approximately $ 125,000.00.

" The total approximate damages are as follows:

“Grain $ 2500 . 00

Head Tax 6500. 00

Wagons 4250 . 00

Horses 3750 . 00

Loss in changingmoney 20650. 00

Cash confiscated 500 . 00

Sheep 4375 . 00

Cows 11250 . 00

Cohen 's home 2250 . 00

Orchards 125000. 00

Total $ 181025 .00 "

The company was organized as 'a corporation under the laws of

the State of Missouri on April 17, 1909. A copy of the Articles of

Incorporation has been filed . The purposes for which the company

was formed , as stated in its Articles of Incorporation , were, briefly
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stated , to acquire land , to improve and cultivate it, and to establish

and maintain colonies in Missouri and elsewhere, “ particularly in

Palestine , a vilayet in the continent of Asia ; to establish homes, pro

vide employment and occupation for the Hebrew people, educate

and advance them in the art of agriculture, horticulture and the

breeding and rearing of domesticated animals, and generally im .

prove the social condition and welfare of that race of people."

The unique character of this case in the method of presentation

and in other respects has prompted some examination into the status

of the claimant company. Consideration has been given to the

preliminary question as to the right of the company or officers

thereof to present a claim and to receive any compensation that

might be made.

The Secretary of State of Missouri has furnished the information

that it appears from the records of the State that the corporation

was organized April 17, 1909, and that it forfeited its charter Jan

uary 1 , 1927, for failure to file , conformably to the requirements of

the laws of the State, the annual registration report for the year

1926 . The company's claims Application, signed by Esaac Davis,

president, and N . H . Massie, secretary, was executed on February 5 ,

1932, and filed that year. The Application is accompanied by a

paper purporting to be a copy of the minutes of the board of direc

tors of the company, authorizing the president to execute an Ap

plication in a claim against the Government of Turkey. N . H .

Massie certifies as seéretary under oath as to the authenticity of a

copy of the minutes of a meeting held on September 30, 1931, about

five years after the forfeiture of the company's charter. Seven men

sign as directors.

Section 9822 of the Revised Statutes of Missouri, 1919, deals with

the exercise or attempts of persons to exercise powers or privi

leges of a corporation after the cancelation of its certificate or li

cense. This is a penal statute.

Section 9816 provides that, when the forfeiture of a certificate or

license has been declared, the officers and directors or the manager

shall be the trustees of such corporation with power to settle its affairs,

including recovery of debts and distribution of assets. The claim is

presented in the corporate name and is signed by Esaac Davis as

president. With respect to the subject of parties in interest, see the

Nicholas Marmaras case .

No conclusion will be submitted respecting the standing of the

corporation and of the persons purporting to act for it, since it is

believed to be usefuland desirable in a claim of this nature to consider

in detail other features of the case.

Attention may be called to the following brief extract from the

Application bearing on the plans of the company :
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“ Many of the company' s stockholders would have moved to the

colony had there been no war, for all of the parties interested were

ardent Zionists and hoped to be able to spend the rest of their days

at the colony in Porea . Unfortunately the war came along and

the company's property was taken and damaged as hereinabove men

tioned and the company's total investment as a result thereof was

completely lost and nothing has been realized on account thereof

for the company's stockholders."

Some of the " parties interested” were evidently naturalized citi

zens; somemay not have been Americans. The speculations of the

claimant being pursued a little further, it may be observed that, had

those who were naturalized remained in Turkey for extended pe

riods, they would have come under the so- called presumption of

expatriation created by the Act of March 2, 1907, 34 Stat. 1228, and

would therefore not have been entitled to the protection of the

Government of the United States . The Department of State has not

infrequently taken account of considerations of policy in determin

ing whether it would press a claim against a foreign country. See

Moore, International Law Digest, Vol. VI,pp.615 –617. Thedescrip

tion given of the company's enterprise suggests the pertinency of

such considerations in connection with the disposition of the present

claim . However, account will not be taken of this matter in the

disposition of the claim , since the case was laid before the Commis

sion by the Department.

As has been observed , the case is unique in the method of presen

tation and in other respects . It need not be pointed out that in

order to establish a claim it is necessary for the claimant to prove

(1 ) ownership of the real property said to have been damaged ; ( 2 )

ownership of personal property said to have been requisitioned ; ( 3 )

acts of confiscation or destruction by authorities or others for whose

conduct the Turkish Government is responsible ; (4 ) the value of

the property at the time and place of taking or destruction ; (5 ) the

amount of the losses sustained . Competent and convincing evidence

has not been submitted to prove allegations made with respect to

these points .

The claimant alleges that it was the owner of the real property.

Obviously it was not the recorded legal owner. A copy of a letter

dated February 21, 1922, indicates that in that year some real prop

erty was registered in the name of Mr. Solomon Reinach. It is not

alleged that he ever possessed American nationality. It was stated

in that communication that the property would soon be transferred

into the name of the Jewish Colonization Association . It is further

stated that the Jewish Colonization Association would be ready to

register the property in a name to be indicated by the “ Haachouza
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Palestine Land Development” , the lands having been sold by the

association to the “ American Society the Haachouza Palestine Land

Development Company of Saint Louis, U . S . A ." . The claimant

company has produced no title deeds showing ownership in the

“ Haachouza Palestine Land Development” nor any deed showing

ownership in the name of the Jewish Colonization Association.

Accompanying the Application are some sheets of paper bearing

the caption " Land Registry Office of Tiberias REGISTER OF

DEEDS Volume No. 1 Situation or Quarter Poria (Karak Kdish ) ” .

Each sheet has some resemblance to a partial abstract of title. On

all, there is an indication of the registration on March 18 , 1925 , of

a deed indicating that “Salamon Reinach ” conveyed property to the

Jewish Colonization Association . There are other items, but the

name of the claimant company nowhere appears in these records.

There is no record bearing on the ownership of the land during the

years 1914 to 1919, when it is alleged the property was damaged .

In a letter of November 15 , 1931, evidently written in connection

with the preparation of the claim , it is stated that the claimant com

pany " purchased 3545 dms." in 1910 and " paid up the full amount.”

The claimant states that land was acquired in 1911. The writer is

not identified , and his signature is not clear. The communication

is addressed to Dr. Philip Joseph . Dr. Joseph , it appears, took

acknowledgments of some affiants whose affidavits accompany the

Application . In these affidavits he is described as “ Dr. Philip

Joseph, Foreign Notary Public , Tel Aviv, Palestine.” No purchase

price is stated in this communication to Dr. Joseph . According to

recordsaccompanying the Application , the original authorized capi

tal stock of the company was $ 5 ,000. It is recited that one-half of

this amount was paid by April 17, 1909. It would appear, there

fore, that in 1910 the company might have had assets for the pur

chase of land, either in the sum of $2,500 or , at themost, in the sum

of $ 5,000. It further appears from records accompanying the

Application that the capitalization was increased in 1916 . It is

probably unnecessary to observe that such a communication is not

accepted as proof of title to the land involved in the case .

Mention may be made of copies of some court records which ac

company the Application . One of them , an order which is dated

June 4 , 1926 , directed the Chief Execution Officer to show cause why

an order should not issue to sell property in satisfaction of two

judgments against the “ Hachouza Palestine Land Development Com

pany St. Louis U . S . A .” . It appears that the judgments were

rendered , respectively, on January 22, 1923, in the amount of

£E3,156 .203 m / m and on March 29, 1923, in the amount of £E1,480.

The property on which it was sought to have execution was said to
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be the property of the debtor company, but was, the court recited ,

“ registered in the name of the Palestine Jewish Colonisation Asso

ciation formerly the Jewish Colonisation Association.”

Another order, dated July 30 , 1926, recited that the court, after

having heard counsel for the petitioner and counsel for the Palestine

Jewish Colonization Association (formerly the Jewish Colonisation

Association ) , directed the Chief Execution Officer to cause the judg

ments to be executed " against four plots of miri land sold by the

Palestine Jewish Colonial Association to the Hachouza Palestine

Land Development Company of St. Louis U . S . A ." .

When these proceedings were had , Turkish sovereignty in Pales

tine had been extinguished . An English court was administering

jurisprudence, evidently according to the forms of English pro

cedure. There is nothing in the record of the claim indicating what

rules or principles of substantive law the English court applied in

reaching for assets of the Hoachoozo Palestine Land & Develop

ment Company. Furthermore , it is, of course , pertinent to observe

that the proceeding before the British court took place in 1926 . In

connection with the disposition of the present claim , it is necessary to

pass on the question of title to the property between the years 1914

and 1919, when wrongful acts by Turkish authorities are said to have

been committed.

• It is stated in the Application that the claimant was the owner

of the land. It is not believed that, on the basis of such a record as

to ownership , any competent tribunal would consider itself justified

in assuming that title had been proved so as to warrant the rendition

of an award of compensation for damages to the property . The

claimant company may have proceeded on the theory that, on the

strength of allegations to the effect that the company furnished

money for the purchase of the land , the company should be regarded

as possessing a beneficial interest for injury to which it should re

ceive compensation. Cognate questions have occasionally been con

sidered by international tribunals. The necessity of certainty of

proof in dealing with them has been emphasized .

In a case in which complaint is made that governmental authori

ties have confiscated contractual property rights , the preliminary

question is one of domestic law as to the rights of the claimant under

a contract in the light of the domestic proper law governing the

legal effect of the contract. The next question for determination is,

whether in the light of principles or rules of international law rights

under the contract have been infringed. See dissenting opinion and

cases therein cited in the Cook case in the arbitration under the Con

vention of September 8, 1923, between the United States and Mexico ,

Opinions of Commissioners, Washington , 1929, p . 268 ; Hopkins case,

ibid ., Vol. for 1927, p . 329.
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In the present case , and in other cases involving complaints with

respect to damages to real property, the preliminary question of

course is concerned with title to the property under domestic law . It

is recognized throughout the world that all incidents of the owner

ship of real property are governed by the law of the place where the

property is situated . If the claimant had any interest in the prop

erty said to have been damaged, that interest must be defined in

accordance with Ottoman law . The company had no recorded legal

title. It is doubtful whether, even if so -called Anglo-Saxon law

were applied to the facts of the case , it could be said that the claim

ant had anything in the nature of an equitable interest, so to speak.

In any event, it is not believed that the claimant could show that

principles of so -called Anglo -Saxon law relating to trusts obtained

in the system of Ottoman law . And no showing has been made on

that point.

It is believed to be useful and interesting to refer to a claim , the

Rio Grande case , in an arbitration between two so -called Anglo

Saxon countries, the United States and Great Britain , in which

courts apply the English system of equity jurisprudence. Claim

was made in that case by the Government of Great Britain on

account of deprivation of rights alleged to have been possessed

by the Rio Grande Irrigation Land Company, Ltd ., a British cor

poration , including the right to impound and appropriate waters

of the Rio Grande, and to submerge and use government-owned

lands by the construction of a reservoir thereon in the vicinity of

Elephant Butte in Sierra County, New Mexico. Such rights were

stipulated in favor of the British company according to the terms

of a lease entered into with an American company.

The Tribunal cited the following provisions of an Act of Con

gress of March 3 , 1887 , 24 Stat. 476 :

“ 1. That it shall be unlawful for any person or persons not

citizens of the United States, or who have not lawfully declared

their intention to become such citizens, or for any corporation not

created by or under the laws of the United States, or of some State
or Territory of the United States, to hereafter acquire, hold, or own

real estate so hereafter acquired , or any interest therein , in any

of the territories of the United States or in the District of Columbia ,

except such as may be acquired by inheritance or in good faith in

the ordinary course of justice in the collection of debts heretofore

created :

“ 4 . That all property acquired , held, or owned in violation of the

provisions of this act shall be forfeited to the United States, and it

shall be the duty of the Attorney General to enforce every such

forfeiture by bill in equity or other proper process.
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The Tribunal dealt with the interesting questions whether the

American company's rights, concessions and privileges were rights

in real estate , and whether the British company's lease was an in

terest in real estate. The Tribunal answered the questions in the

affirmative and held unanimously that, in view of the provisions of

the Act of March 3, 1887, " the English Company took no valid

rights whatever under the lease from the American Company and

possesses no interest on which a claim such as this can be founded .”

There was no doubt that the British company had put money into

the enterprise , and it undertook to invoke rights stipulated in an

instrument of conveyance. But as has been shown, the Tribunal

held that the company possessed no interest of which account could

be taken in the disposition of the claim . The Tribunal, having

found that the British claimant company had no interest in the

property involved in the case, did , therefore, not proceed to a con

sideration of the question whether the company had been the victim

of arbitrary and unlawful acts. It did not undertake to protect any

“ beneficial interest” of the company. American and British Claims

Arbitration under the Special Agreement of August 18, 1910, Niel

sen 's Report, p . 332. Assuredly, in the light of the principles enun

ciated in the unanimous opinion of this Tribunal, it would be im

possible to conclude that in the present case the claimant company

has proved an interest in real property with reference to which

the Government of the United States could maintain in behalf of

the claimant a claim for damages committed to the property .

It is perhaps unnecessary to observe that, in dealing with an inter

national reclamation to determine the responsibility of a government

to pay an indemnity, it would obviously be improper, particularly

in view of the nature of the record in the present case , to accept as

conclusive of title , not established by any documentary evidence,

some simple declarations which are contained in affidavits to the

effect that extensive areas of land belonged to the claimant company.

It is, therefore, unnecessary to deal further with the claim of $ 125,

000 based on allegations with respect to damage committed to or

chards on the land.

However, it may be useful briefly to discuss the nature of the evi

dence submitted to support charges with respect to depredations

said to have been committed by Turkish military authorities, and

this subject will be considered later in connection with some general

discussion of the evidence accompanying the Application.

An item ofthe claim is concerned with damages to a house valued

at $ 2 ,250 which it is said was erected by M . Cohen . If it is intended

to show that the house wasthe property of M . Cohen, this part ofthe

claim is obviously without foundation as an item in a reclamation
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presented by the claimant company. If it is intended to suggest

that the house was the property of the company, the item is without

foundation because of the lack of proof of ownership on the part

of the company. Itmay be noted that, in a letter of June 11, 1919 ,

signed by Morris Cohen, as Treasurer of the “ Palestine Land and

Development Co.” , and I. Raskas, as President, it was stated that the

“ Colony Poreah ” had suffered damages through acts of the Turkish

Army. A “ bill ” in the sum of 7 ,545 pounds was enclosed with the

letter which was forwarded by the Honorable William L . Igoe to the

Department of State .

Claim is also made for the value of personal property said to have

belonged to the company and to have been taken by Turkish officials

over a period of several years. The following itemsare stated : grain ,

$ 2,500 ; wagons, $ 4,250; horses, $ 3 ,750 ; cash confiscated, $500 ; sheep ,

$ 4,375 ; and cows, $ 11,250.

The allegations with respect to losses are indefinite. For proof

to support them reliance is placed on affidavits . They contain gen

eral statements and are framed substantially in the sameterms. All

of them are in English , but they are signed in Hebrew characters.

They cannot properly be accepted as satisfactory proof of ownership

and value. No mention is made of transactions with persons from

whom property was purchased . No bills of sale are produced .

There are no book records, inventories or other forms of records.

Some detailed reference to the character of evidence submitted will

bemade later.

The statements of the witnesses with respect to acts of Turkish au

thorities or soldiers are equally indefinite. No dates are given with

respect to any specific occurrences. Use is made of generalizations;

definite proof of facts necessary to establish a claim is wanting. Be

cause of the unsatisfactory character of the evidence with respect to

ownership of these items of personal property and with respect to

wrongful acts entailing responsibility on the part of the Government

of Turkey , these items should be disallowed .

Claim is further made for $20,650 , said to represent loss sustained

as a result of acts of Turkish authorities in seizing gold remittances

sent by the company's stockholders from the United States to Pales

tine and in changing the gold into paper currency. All of the af

fiants testify very freely in identic language with respect to such

acts. However, apart from their statements, there is no evidence

that any money was ever sent from the United States "by the com

pany's stockholders" , by the corporation or by anyone connected with

the colony at Porea . It should seemingly not have been difficult to

submit documentary proof of transactions with banks in the United

States incident to transfer of funds. It is impossible, in the light of
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the evidence produced, to reach conclusions as to the precise nature

of regulatory measures with respect to the currency against which

complaint is made. But it is certain that, on the basis of the infor

mation furnished , no rational conclusion could be reached to the effect

that measures employed outraged rules or principles of the law of

nations in a manner rendering the Government of Turkey liable

under that law to make compensation to the claimant.

Reimbursement is asked in the sum of $ 6 ,500, said to have been

paid as " head tax on laborers employed upon the plantation , so as to

avoid the illegal deportation by the military authorities,” in 1914 ,

1915 , 1916, 1917, 1918 and 1919. The claimant has failed to show the

impropriety of any tax levied by Turkish authorities. It is not clear

from the Application or from the affidavits whether the tax com

plained of was a tax levied on the corporation or on persons in its

employ. No documentary evidence of payment of taxes is furnished.

There are no records of book accounts. There is nothing to indicate

how it is possible to produce detailed figures such as are given with

respect to payment of taxes over a period of years. This item with

respect to taxes should be disallowed .

Reference has already been made to evidence consisting of affi

davits, which are framed in substantially the same form . For the

most part identic language is used . Attention may be called to the

general character of one of them , made by Eliahu Israelit of

Chedera , Palestine, who recites that he was manager of the “ Ameri

can Company, Hoachooza Palestine Land and Development Com

pany” . It is typical of those that have been filed .

Mr. Israelit furnishes an interesting narration with respect to the

" colony of Porea ” . He gives details with regard to inhabitants,

animals and buildings found on the premises. He furnishes detailed

figures with respect to the cost of cultivating an almond grove.

Some are specifically given relative to the cost of cultivation fol

lowing the British occupation . It is not stated that any such figures

were taken from books or from any other form of records.

The affiant gives estimates in his " honest opinion ” as to the losses

sustained by the Hoachooza Palestine Land and Development Com

pany as a result of the " conduct of the Turkish Troops.” It is not

entirely clear whether damages are estimated specifically for the

value of the trees or for damages to the real estate because of de

struction of the trees. It seems that the affiant bases his estimates,

to some extent, on calculations as to possible profit. In the part of

the affidavit dealing with this subject he says :

" In accordance with the future outlook at the time and on the

basis of the above figures showing that until 1917 the annual net

profit per dunam was in fact three and one third Turkish Gold

Pounds."
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The affiant states that when the war broke out “the colony im

mediately began to feel the strain and hardship resulting there

from .” He recites that labor was requisitioned ; that practically all

of the company's workers were foreigners and, therefore, not sub

ject to Turkish military duties; and that they were used for other

duties. It is not stated that they were Americans. Whether there

is any concrete rule of international law with respect to the re

quirement of military service from aliens may be doubtful. See

Moore, International Law Digest, Vol. IV , p . 51 et seq. The Gov

ernment of the United States during the World War required mili

tary service from aliens (excepting of course enemy nationals ) who

had resided for considerable periods of time in the United States,

persons who had declared their intention to become citizens. See

40 Stat. 76 , 78. Agricultural and industrial enterprises of course feel

“ the strain and hardship " of war. When a government takes prop

erty and man power with consequent, incidental inconvenience and

loss, such action does not necessarily entail responsibility on the

part of the government. If property is requisitioned, compensation

should be paid . See Nielsen , International Law Applied to Reclama

tions, pp. 40 -41.

The affiant furnishes information with regard to the increase of

taxes following the outbreak of war and states that the tax against

which complaint is made “was very much more than it should be."

It would undoubtedly be difficult if at all possible in any given case,

to show that a government violated principles of international law

by the imposition of high taxes in time of war.

The affiant alleges the ownership and the requisition of animals

and other personal property and undertakes to give some figures,

making occasional use of approximations, relating to values of items

of property requisitioned . With regard to the taking of horses , he

estimates the “ replacement value” . The measure of damages with

respect to such property would be the market value at the timeand

place of taking . No books or copies of book entries or of any other

records of the corporation are furnished to support allegations with

respect to ownership and value.

The affiant states that he was arrested , and that his " documents

were seized” , but he does not state that they were seized by Turkish

military authorities. However , further on he implies that such was

the fact. He says that “ had these records not been destroyed by the

Military Authorities” they would "have disclosed precisely the same

facts” as he alleges. The statement seems to be somewhat positive,

in view of the fact that he furnishes many figures and frequently

does not undertake to give anything but estimates. It seems to be
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strange that a corporation engaged in such an interesting and ex

tensive enterprise as is described , should have no records whatever

at the seat of its organization which might have been used to support

the claimant's allegations.

To be sure it is represented that the operations of this Missouri

company involved in the present case were conducted in Palestine.

Nevertheless, it would seem reasonable to suppose that some records

might have been kept in Missouri. It is interesting to note that

Section 9817 of the Revised Statutes of Missouri, 1919, contains the

following provision :

“ The secretary of state and supervisor of corporation registration

shall have power to examine the books and records of any corpora

tion to which this article applies , and it shall be the duty of any

officer or agent of such corporation to produce such books and rec

ords for examination on demand of the secretary of state or super

visor of corporation registration ” .

It is further interesting to observe that Section 9809 requires an

nual statements to the Secretary of State from corporations both

foreign or domestic, and that such statements must include, among

other things, " the cash value of all property without this state” and

“ the clear market value of its total capital stock and surplus, includ .

ing all property and assets.” See also Section 9837 . Section 9821

reads as follows :

" It is hereby made the duty of the officers of every corporation

to which this law applies to keep the books of such corporation in

such manner as to enable them to comply with the provisions of

this article."

Even if all the company's records were kept in Palestine and in

some way disappeared , available public records of the State of Mis

souri should reveal the nature and value of the company 's assets ,

if the company has complied with the law in filing annual state

ments. No copies of such records havebeen produced . Even though

the originals of those records are no longer kept by state officials,

having perchance been destroyed , it would seem that the company

should have copies . Furthermore corporations as a general rule

submit annual reports to stockholders showing property assets, lia

bilities and other details. Reports of that nature might have been

useful evidence of ownership of property said to have been damaged

or destroyed .

The affiant refers to a head tax which it is stated was " paid on

each labourer” employed on the plantation " so as to avoid illegal

deportation by the Military Authorities." Payments of this nature

were evidently made voluntarily by the company. No explanation
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is given as to the illegality of acts, which it is explained were averted

by the payment of the taxes . Damages cannot be predicated on

vague allegations of this kind. The imposition of such taxes, it is

alleged , continued up to 1919. Likewise , allegations are made with

respect to the " confiscation " of grain in 1918 and 1919 .

In this affidavit and in others, reference is made to British mili

tary occupation of the region in which the plantation was situated .

It would seem to be odd that Turkish military authorities should be

engaged in activities such as are described by the several affiants

during any period in which British military authorities occupied

the territory.

Reference has been made to the vague allegations in the Applica

tion with respect to losses sustained as a result of some form of reg

ulation of the Turkish currency. The affiant deals with that matter

in his affidavit, and it is evidently supposed by the claimant company

that compensation should be paid by Turkey on the basis of allega

tions such as the following which appear in the affidavit :

“ The Turkish Governmental Authorities also illegally seized all

gold remittances made by the American Stockholders of the Hoa

chooza Palestine Land and Development Company Limited St. Louis,

Missouri, United States of Amrica, to me, for the purposes of the

colony , and changed it into paper currency whereby a loss of from

fifteen to eighty percent. was occasioned . and a loss sustained there

from was £5370 , on a sum of £9500 . Sometimes they confiscated cash

altogether. The cash confiscated by the Turkish authorities in 1916

£20, in 1917 £40 . in 1918 £40. totalling £100. — ”

The company seems not to have taken account of the military

occupation of Turkish territory by British forces or of the change

of sovereignty over Palestine. All of the acts complained of, ex

tending from 1914 to 1919 , are charged to Turkish authorities. Dur

ing part of this period British military forces were in Palestine

and after they had established an effective control of the territory

they remained there until the arrival of British civilian authorities,

who assumed control over the mandated territory in June, 1920 .

Bentwich , England in Palestine, p . 18 et seq. ; Falls, Military Opera

tions Egypt & Palestine, Part I. The record is confused on the

question of the administration of the territory in which the land to

which claimant asserts ownership is situated .

An award of compensation in this case could be based only on a

mass of conjecture with regard to ownership and value of prop

erty, and to a large extent, with regard to the nature and conse

quences of acts of Turkish authorities against which complaint is

made.

The claim should therefore be disallowed .

from was cleanty percent.nto paper cute
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THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN XENOPHON DANOS

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 10,000, is predicated on allegations

with respect to the looting and burning of personal property in

Smyrna by Turkish soldiers in 1922.

The claim has no serious aspect of an international reclamation .

The claimant has stated his complaint as follows :

“ In September, 1922, when the Turkish Government was advanc

ing against the Greek forces in Asia Minor, they cameupon Smyrna,

officers and men of the Turkish army, and while these articles, in

cluding goods, furniture, merchandise, and domestic belongings, for

Smyrna being the place of my family home, they pillaged , burned ,

stored , destroyed whatever they found ; this home being in theGreek

section , they burned whatever they could find and thus came the

destruction of my property .”

The claimant has not in his Application alleged ownership of the

property, but in an affidavit which he made appears the following:

“ That he further states and says that the money which he trans

mitted to his father from time to time, and which his father in

turn invested for him , was for a long period and that he never

imagined that such catastrophes would occur whereby he should

have kept receipts for the transmission of said funds or letters from

his father acknowledging receipt of said money, having the con

fidence as a father has to his son , or visa versa , that said money

would be used for purchasing property for himself at Smyrna,

Turkey . He further states and says that he himself cannot submit

any evidence further than those affidavits which he has now sub

mitted as to the value and loss of said property, but he says that

all those goods both real estate and personal were purchased by his

father for him and in his name, namely that of John Xenophon

Danos."

No real property is mentioned in the itemized list of property

found in the Application . There is no proof that any article men

tioned in this list was brought either in his name or for any other

person. There is no statement from the claimant's father to whom

the claimant says he sent money. Four persons state in affidavits

that they know that the claimant sent money from the United States

to his father in Turkey to be used in the purchase of property there

in the name of the claimant, who, they say , confided this information

to them . Three of them state that he procured money from them

" to send across to make said purchases."

The property in which it is said the claimant's money was “ in

vested for him ” includes furniture and home utensils, beds, bed cover
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ings, rugs, clothes such as suits, dresses , a motor cycle , a bicycle and

family jewelry such as heirlooms. The claimant may have sent

money to his father, but the articles mentioned seem to be things

acquired for the personal use ofthe possessor rather than investments

for some other person . Perhaps the father, evidently not an Ameri

can, lost some property.

The evidence which hasbeen submitted by the claimant in support

of his vague allegations with respect to wrongful acts of Turkish

soldiers is as unsatisfactory as that used to prove ownership .

There is a statement in the record made by four persons before

a Justice of the Peace in Athens. They declare that on the last

destruction of Smyrna in the year of 1922, the Turks seized from

the property of John Xenophon Danos in Smyrna the following

goods and money " . Then follows an itemization of articles prac

tically identical in description and in valuation with that contained

in the Application. Nothing is said about any specific acts of

Turkish soldiers; no mention is made of Turkish soldiers .

There is no proof that any of the property mentioned was looted

or destroyed by Turkish soldiers or by Turkish military or civilian

authorities. If property belonging to the claimant was burned, it

may have been destroyed in the great fire in Smyrna in 1922 . It has

been pointed out that, with respect to claims growing out of destruc

tion in that fire, responsibility must be determined by convincing

evidence showing: ( 1 ) negligence of Turkish authorities in prevent

ing incendiarism and the spread of destruction of property ; or ( 2 )

acts of those authorities resulting in destruction ; or ( 3 ) liability for

acts of soldiers, if loss is attributed to depredations said to have

been committed by them . No such evidence has been produced by

the claimant. For a discussion of such cases, see the general report

under the caption Claims growing out of the burning of the city of

Smyrna in 1922, p . 24 .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN HOOBYAR

v .

THE REPUBLIC OF TURKEY

This is a claim in the amount of $ 6,700 for destruction of real

property said to have been committed by Turkish soldiers in Urmia ,

Persia ; for taking of personal property ; and for prospective profits

from land.
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The claimant alleges that his property was situated in two villages

near the frontier ; that he inherited it from his father in 1914 ;

and that “ on the arrival of Turkish Army both in 1915 , and again

in 1918 the village was totally wrecked and houses destroyed and

every thing taken away, it being one of the first villages on the

frontier , so very accessable to the plundering insticts of the Turkish

soldiers."

In this case as in others predicated on allegations respecting

losses in Persia , account has not been taken of the serious nature

of an international reclamation , the establishment of which requires

clear proof of ownership of property said to have been taken,

damaged or destroyed and convincing proof of wrongful action ;

use is made of grotesque methods of proof and allegations. No

documentary evidence of title has been submitted . It appears that

the claimant was born in the United States in 1910 . He neither

alleges nor proves how he could succeed to property in Persia

to the exclusion of his mother and of other children . There is no

proof of the settlement of an estate. In two form affidavits of

identical language obviously prepared for signatures with blanks

for purposes of describing witnesses, it is stated that the affiants

know the things to which they testify from their “ own knowledge ” ,

and they declare that the claimant was the owner of property said

to have been destroyed . They do not explain how they reached

their conclusions respecting the legal question of title. The claimant

does not explain how he was able to enumerate in detail items of

personal property said to have been owned such as “ Four kilims” ,

“ eight sets of beddings complete , 25 pieces of Persian copper " . It

appears that he was less than eight years old when the loss is said

to have occurred and he was living in the United States. From

here in the year 1933 , he makes sworn declarations regarding

“ plundering insticts ” of Turkish soldiers in Persia .

It is unnecessary to discuss the case further, but attention may

be called to the nature of the proof used to show wrongdoing by the

Turkish Army. Reference has been made to statements of the

claimant with respect to this phase of the case . They are based

he explains “ on the highest authority that nothing of his property

has been left as attested to by witnesses ” . It may be that property

in Urmia was destroyed on the arrival of Turkish troops. Under

the caption Claims arising outside of Turkish territories, p . 34, there

is a discussion in the general report of the frightful situation growing

out of the clashes between Persian Moslems and Persian Christians

in that locality .

Baba Abraham states in an affidavit that he “ knows of the prop

erty and its devastation by the Turkish Armyas he was in Urumia

13343 — 37 — 18
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during the war period ” . He does not allege that he was in the two

villages in which the claimant alleges the property was situated or

that he saw destruction . It is a reasonable inference that had he

been an eyewitness he would have so stated .

The only other evidence consists of the two form affidavits which

have been mentioned. In identic language, the affiants enumerate

items of property reciting the same details as those stated by the

claimant. They agree with the claimant's estimates of value to a

cent and declare that those estimates represent market values. In

the identic language used in other form affidavits submitted in sim

ilar cases, both affiants state that “ said real property was wrecked

and destroyed and said personal property stolen and carried away

by Turkish soldiers and Kurdish allies, incited thereto by said

soldiers " , and undertake to describe in general terms the operations

of Turkish and Kurdish troops in Persia . They do not state that

they saw destruction or taking of property.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

EXECUTORS OF THE ESTATE OF EPHRAIM DEINARD

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 13 ,990, is for compensation for books

and incunabula which are said to have been destroyed through acts

of Turkish soldiers at Ramle, Palestine, in January, 1915.

The complaint on which the claim is founded is stated in the

Application as follows :

“On January 11, 1915 at five o 'clock in the afternoon, the local

authorities brought in a party of 23 Turkish cavalry, who broke

into the house of Ephraim Deinard and drove Mr. Deinard and his

servants out, who were compelled to quit the house and sleep in a

hut in the garden . The soldiers, wishing to cover the open windows

of the veranda , took two boxes full of ancient and antique books

of rare print, emptied the contents through the windows and used

the boxes for a screen . They did not damage the 63 boxes of books

which were already nailed up for shipment. The two boxes that they

destroyed contained the choicest documents and incunabula which

Mr. Deinard had kept open in preparation for taking them to

Jerusalem to be rebound . The contents were completely destroyed by

the storm after being thrown out."

An Application was originally filed in this case by Ephraim

Deinard in 1929. He died in June, 1930. Another Application was

filed by his executors, Amos Spencer Deinard and Benedict Spinoza
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Deinard in 1932 . In the record is a certified copy of the will of

Ephraim Deinard and a copy of a decree of probate. It appears

that the claim against the Government of Turkey is included in

the residuary estate of which the legatees are three daughters,

Rebecca Basel, Ida Silber, Rosa Deinard, and a niece of the testator,

Olga Braunstein . Evidence hasbeen produced to show the American

nationality of the executors and the legatees.

The complaint on which the claim is predicated was brought to

the attention of the Turkish Government through diplomatic chan

nels in 1915. The Turkish foreign office denied the charges made by

Deinard with respect to misconduct on the part of soldiers. How

ever, it is believed that arbitrary acts in the nature of those described

in Deinard 's Application were committed . This conclusion is

reached mainly in the light of copies of reports from American con

sular and diplomatic officers and copies of other correspondence writ

ten shortly after the occurrences on which the claim is predicated .

But the disposition of the case presents difficulty because of the lack

of satisfactory proof as to the property said to have been destroyed

and particularly as regards its value.

Concerning the character of the property destroyed, there is very

little in the record other than Deinard 's statement. It is not alto

gether clear, in view of the lack of certainty of information fur

nished by Deinard, that he should be able to specify minutely as he

does the books and papers said to have been destroyed , unless he had

prepared an inventory of the contents of the two boxes before they

were thrown out ofhis house . There is no evidence to the effect that

such an inventory wasmade. No proof has been produced to support

his allegations as to the very substantial values which he has put on

his books and papers other than an affidavit made by Dr. Israel

Schapiro, Chief of the Semitic Division in the Library of Congress.

Dr. Schapiro states that " in affiant's opinion the values listed in said

Exhibit ' D ', opposite the several items, represent the fair value of

said items in January 1915 and that said prices were reasonable

prices asked for and paid by libraries and collectors at that time,

assuming the items to have been perfect copies in good condition ."

In a sense , Dr. Schapiro might be considered an expert witness. But

account must of course be taken of the fact that he had no personal

information concerning the property in possession of Deinard. And

it will be noted that although he undertakes to give an estimate,

his conclusion is necessarily based , as he expresses it , on the assump

tion that the items stated by Deinard were “ perfect copies in good

condition .” It seems to be doubtful that the things mutilated or

destroyed were all in that condition. In a letter written by Deinard

to the American Consul at Jerusalem , it is stated that the former

intended to have the books bound.
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The general rule with respect to compensation is that there should

be payment for the value of the property at the time and place of

taking . Obviously it is difficult to give application to this general,

broad rule in dealing with property such as is involved in this case .

It may be said that proof more useful and pertinent than that fur

nished by Dr. Schapiro 's affidavit would have been testimony as to

what Deinard paid for the property collected by him , for which

compensation is asked in the sum of $ 13 ,990. It seems reasonable to

infer that, if Deinard could furnish a minute statement of articles

which he stated soldiers threw out of the windows, and could specify

with certainty what he considered to be the value of each book and

paper, he should have been able to submit proof regarding the cost

of these articles . The manner of the original presentation of this

claim by Deinard suggests either unfortunate carelessness in the sub

mission of proper and useful evidence or a lack of a proper concept

as to the nature of proof required to establish an international recla

mation. The American Ambassador in Turkey, in communicating in

1915 with the American Consul at Jerusalem , expressed the view that

Deinard had exaggerated his losses. It would seem that Deinard

might have taken some steps to mitigate damages. He was present

when things were thrown out of windows. It does not appear that

hemade any attempt to rescue any of the articles, and he states in a

communication sent to the American Consul at Jerusalem that some

things were buried in a garden “as the old Jewish custom demands."

Compensation may be estimated , although it cannot be computed

with absolute certainty , but it cannot be fixed solely on a basis of

conjecture . In spite of uncertainty of the record as to the character

and value of property destroyed, by resorting to very liberal practice

some compensation may bemade. The amount may be fixed at $ 3 ,000 ,

as regards the principal sum . The subject of interest is discussed

elsewhere , p. 776 . Interest amounts to $ 2,229 .

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN GIWERGIZ

v .

THE REPUBLIC OF TURKEY

· This is a claim to recover compensation for destruction of realand

personal property in the District of Urmia, Persia , said to have been

committed by the Turkish Army in 1918 ; for rental value of real

property ; and for the value of prospective crops for five years.
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The claimant states in an affidavit executed December 16 , 1933,

that the value of the real property was $ 7,125 and that of the per

sonal property $ 2,875. The “ TOTAL CLAIM ” is said erroneously

to amount to $ 8 ,000 , a sum arrived at by adding the two items just

mentioned. The items making up the value of the personal prop

erty correctly added total $ 2,825 instead of $ 2 ,875, the sum stated

by the claimant. The total of the sums stated is, correctly com

puted , $ 9,950.

The claimant alleges that he was born on September 28, 1891, in

Persia ; that he lived there until 1921 ; that he arrived in the United

States on November 28 , 1921; that he was unable to leave Persia

until after the World War; and that he acquired American citizen

ship through the naturalization of his father in 1900. He has sub

mitted a copy of part of a passport issued to his father by the

American Legation at Teheran in 1906 . The copy is certified by a

notary public. The original is not produced .

Since the claimant was not naturalized under the general natural

ization law of the United States, he could have acquired American

citizenship only by availing himself of the provisions of Section

2172 of the Revised Statutes of the United States which reads in

part as follows :

“ The children of persons who have been duly naturalized under

any law of the United States, or who, previous to the passing of

any law on that subject by the Government of the United States,

may have become citizens of any one of the States, under the laws

thereof, being under the age of twenty -one years at the time of the

naturalization of their parents, shall, if dwelling in the United

States, be considered as citizens thereof."

In order to acquire citizenship under this law , it was necessary for

the claimant to come to the United States legally for permanent

residence prior to the age of twenty-one years. Kaplan v. Tod ,

267 U . S . 228. According to allegations the claimant makes in his

Application , he cameto the United States when he was approximately

thirty years of age. It is shown, therefore, that he was not a citizen

when his claim arose . Unless he has obtained naturalization papers,

he evidently is not a citizen at the present time. That point is ,

of course, immaterial in connection with the disposition of his case.

Accompanying the Application is a form of a petition addressed to

the Commissioner of Naturalization evidently sent for the purpose

of obtaining a naturalization record of the claimant's father. No

such record is furnished . Since the claimant did not acquire citizen

ship through the citizenship of his father, evidence bearing on the

father 's naturalization , said to have taken place October 21, 1900 , is

of no relevancy to the case .
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Since the Government of the United States had no right under

international law to press a claim in behalf of the claimant, it is

unnecessary to deal with the case at greater length . However, it

may be worthwhile to indicate further the nature of this claim which

is similar to other cases which have been filed .

The claimant states in his Application that he acquired the prop

erty in question by inheritance from his father. However, he fails

to state or prove the date of his father's death . It is, therefore,

not shown whether, if he acquired any property in thatmanner, the

acquisition was before or after the time when the claim is said to

have arisen. There is no record of the settlement of any estate. He

produces no documentary evidence of his father's title to the prop

erty. He says in his Application : " All title deeds were in Persia

and none exist due to war.” This is an unsatisfactory explanation of

the non -production of deeds. The claimant does not explain how

war was responsible for the nonexistence of such deeds. See the

general report under the caption Proof of ownership and of destruc

tion of property and the taking of property without just compensa

tion, p . 19.

The record contains two carbons of form affidavits with the names

of the affiants inserted in blanks. The blanks are of the stereotyped

form used in other cases, and to each has been added lists of items

of property and values. In identical language the affiants declare

that they know the facts stated in the affidavits from their " own

knowledge” . The source of knowledge is not explained . They as

sert that the claimant was the owner of the property in question

up to the summer of 1918 , but they do not state the basis of this

conclusion of law . They further declare that the real property was

wrecked and destroyed, and the personal property stolen and carried

away. by Turkish soldiers and Kurdish allies during a raid in the

summer of 1918 . They do not state that they saw soldiers commit

such acts. The claimant states in his affidavit that he was in the city

until " the general flight of all Christians which took place in 1918" ,

and that he had gone to the village several times and had seen " the

devestated home and every thing destroyed” . It would appear from

this statement of the claimant that there was a general flight of

Christians. Since the claimant does not allege that he was an eye

witness to misdeeds of soldiers, but that he saw the results thereof

when he returned to the village, it would appear that any destruc

tion which occurred must have taken place after the “ flight of all

Christians” . The claimant has also submitted another affidavit in

which there is a brief, sweeping, general confirmation of all state

ments made by the claimant.
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Cases similar to this one are discussed in the general report under

the caption Claims arising outside of Turkish territories, p . 34.

The claim is without any serious aspect of an international recla

mation and should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

HEIRS OF DR. DANIEL M . B . THOM

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 12,000, embraces two items, one for

$ 10,000 for the death of Dr. Daniel M . B . Thom for which it is

alleged Turkish authorities were responsible , and the other for $ 2 ,000

said to be the value of personal property taken from Dr. Thom .

In the year 1916 , counsel for the claimants filed with the Depart

ment a so -called memorial signed by Elona T . Freyer, Minnie Alice

Buchanan and Katharine Thom , said to be daughters of Dr. Thom .

This memorial was evidently considered by the Department to be

inadequate as regards proof of nationality of Dr. Thom and the

three claimants, also as regards proof of all allegations material in

connection with a determination of the merits of the case . Counsel

was repeatedly informed by the Department of State to that effect,

and was advised to file a claim prepared in accordance with the

Department's form of claims Application . This he declined to do.

In a letter of February 20, 1933, addressed to the Department by

Elona Thom Freyer, one of the claimants, it was stated :

“ However, what the value of this loss is, or the data necessary to

enable us to lodge a claim against the Turkish Government is not

available at this late date and unless the Department has data on file

which would aid in the presentation of a claim , we are not in a

position to claim remuneration for these losses."

It seems to be possible that, if effective efforts had been made to

establish this case, justification might have been shown for some

allowance in satisfaction of the item with respect to compensation

for personal property taken from the deceased . However, in view

of the fact that obviously legal responsibility on the part of the

Government of Turkey has not been shown, the claim must be disal

lowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

SARANTIS G . CATSOUROS
V .

THE REPUBLIC OF TURKEY

This case is presumably intended to be a claim in the amount of

$ 14 ,075 for the value of real and personal property. It seems that

the claimant may have intended to make the claim for losses which

may have been sustained at the time of the reoccupation of Smyrna

by Turkish troops in 1922. In the statement in his Application

respecting losses he makes a reference to " the arrival of the kemal

ists” in Smyrna. In answer to the question in the Application with

reference to a possible set-off or defense against the claim he states

that " it is universally known that the kemalists are responsible for

the fire of Smyrna.” He lists real and personal property which he

states he owned, but he makes no specific allegation that Turkish

authorities were responsible for confiscation or destruction of the

property.

The claimant refers specifically in his Application to two affida

vits, one executed by George Manolas and one by Dimitrios Pana

yotou Marchelos. Manolas in his affidavit states : “He also knows

that Mr. Catsouros lost his raisin because he also had raisin at the

same store and he has been informed that although the store was

not burned in the fire its contents were stolen by the Turks." He

further states that “ this affidavit is given for use by Mr. Sarantis

Catsouros in connection with its claim against the Government of

Turkey for property lost during the Smyrna disaster on September 13,

1922." The affidavit is evidently intended to support an implied

charge against Turkish authorities.

It appears from statements in the Application with respect to the

residence of the claimant abroad that the so - called presumption of

expatriation created by the Act of March 2, 1907, has arisen against

him , and that he has not rebutted it . Evidently he is living in

Greece at the present time. However, since the case was submitted

to the Commission by the Department of State, it has been consid

ered and will be discussed on its merits .

The evidence with respect to the ownership by the claimant and

his wife of real and personal property is unsatisfactory. No title

deeds to any real property have been submitted. Some affidavits

accompanying the Application may have been intended to serve as

proof of ownership . In an affidavit made by Constantine Drivas

it is stated :

" Deponent further says that this house was still the property of

the wife of the said Sarantis G . Catsouros until it was confiscated

by the Turkish Troops on September 13, 1922.”
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Emanuel Manolas states in an affidavit :

“ Deponent says he also knows that all the property mentioned

above was destroyed or confiscated by the turkish troops when the

said Sarantis G . Catsouros was obliged to flee from Tzimovassi.”

One affiant states that he built and sold three wagons to the

claimant in 1921. Affiants who declare that they “know " that the

claimant owned some real and personal property give no sources of

information as the basis of their declarations.

Accompanying the Application are two tax receipts in Greek

with translations. It is presumably intended to convey the idea

that they are receipts for taxes paid on a vineyard at Tzimovassi,

near Smyrna, in 1920 and 1921. But the identification of these

receipts with specific property said to have been confiscated is not

certain . Without discussion of general principles of law with re

spect to the effect that may be given to tax returns or tax receipts

as evidence of ownership or value, it may be noted that the receipts

submitted by the claimant are for 124 .10 piastres . The equivalents

of this sum in American money in 1920 and 1921, respectively ,

appear to be 94 cents and 68 cents ; Mood , Handbook of Foreign

Currency and Exchange, p . 169. The sum receipted for is a small

one to pay as a tax on a vineyard which the claimant in his Ap

plication values at $ 3,500. In appraising the value of such receipts

as evidence , it is also proper to note that they were presumably

issued to him during the period of Greek occupation of Smyrna.

The ownership of the property listed in the claimant's Applica

tion not being satisfactorily proved, it is perhaps unnecessary to dis

cuss the case further. However, it may be pointed out that there

is no convincing proof with respect to either confiscation or de

struction of property. As has been observed , the claimant has not

even specifically alleged any wrongful acts on the part of Turkish

authorities.

In an affidavit made by George Laskaris he states :

" Deponent further says that the above stable of Mr. Nicoli, was

confiscated by the Turkish Troops.”

George Karystianos, Emanuel Xenakis and George Xenias, state

in a joint affidavit :

“Wefurther declare that all of the above real and personal property

was either seized or destroyed by the Turkish soldiers at the time and

after the catastrophe, as everybody ran away to save his life leaving

behind all kinds of property. Weknow that there was a Committee

formed in Smyrna who collected all the abandoned property which

was called 'Comité des Biens abandonnés' but we do not know what

was ultimately done with the stuff so collected . One thing is certain

however that all such abandoned property was taken by the Turkish

Government."
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The statements of affiants which have been quoted furnish the only

evidence on which to base conclusions with respect to the liability of

the Turkish Government for losses which may have been sustained

by the claimant. It seems to be obvious that none of the affiants

observed any acts of Turkish soldiers or Turkish civil authorities

with respect to which these affiants testified in vague terms. It

appears from the statements of some persons that they fled from

the vicinity of Smyrna before the arrival of Turkish troops. One

affiant declares that the claimant fled . Probably all the affiants

prudently left Smyrna before its reoccupation by the Turkish Army

and are therefore not able to give competent testimony with respect

to the disposition of any property which the claimant may have

owned.

Claims of persons who abandoned their property in Turkey and

who have submitted no evidence to prove that the property wastaken

or destroyed are discussed in the general report under the caption

Claims relating to property abandoned in Turkey, p . 34.

With reference to the possibility that the claimant intended to

make claim for value of property destroyed in the fire in Smyrna

in 1922 it may be observed, as has already been pointed out, that

responsibility in cases of that nature must be determined by con

vincing evidence showing : ( 1 ) negligence of Turkish authorities in

preventing incendiarism and the spread of destruction of property ;

or ( 2 ) acts of those authorities resulting in destruction ; or (3 )

liability for acts of soldiers , if loss is attributed to depredations said

to have been committed by them . No such evidence has been pro

duced by the claimant. For a discussion of cases arising out of the

catastrophe in Smyrna see the generalreport under the caption Claims

growing out of the burning of the city of Smyrna in 1922, p . 24 .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

LANE , REGGIO & CO ., INC.

THE REPUBLIC OF TURKEY

In this case compensation is sought in the sum of $ 29,947.72 as the

value of merchandise destroyed by the fire in Smyrna in 1922.

Claim is also made for interest at the rate of 8 per cent. from Sep

tember 14 , 1922, and for reimbursement for the cost of preparing and

prosecuting the claim . It is stated in the Application :
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“ Our contention is that Turkish soldiers burned the city of Smyrna

Sept. 13 / 14th / 1922 and that the Turkish government is responsible

for loss to American citizens established in Smyrna at that time.”

Lane, Reggio & Co., Inc. is an American corporation chartered in

Maine on January 14 , 1920 . It appears from a copy of a contract of

sale that on May 6 , 1920, the corporation purchased the business of

the partnership of Lane, Reggio & Co., said to have been operating

in Smyrna. This firm , it is explained , was composed of Ernest A .

Magnifico , Rufus W . Lane, both American citizens, and J . A . Reggio ,

a subject of Italy . It appears that these persons received stock in the

corporation as payment for their respective interests in the partner

ship.

It is stated in the Application that the total value of the merchan

dise and equipment destroyed by fire was $33,790 .52. From this

amount there has been subtracted the sum of $ 3 ,842.80, which it ap

pears is the amount received by J . A . Reggio and the estate of An

toine Reggio . J. A . Reggio states in an affidavit that he presented a

claim to the Italian delegation on the Commission d 'Evaluation des

Pertes Subies en Turquie for 2,250 Turkish pounds, representing the

share of 30 per cent. of his father and of himself in the losses sus

tained by Lane, Reggio & Co., Inc.

As has been pointed out in the general report, claims coming be

fore La Commission d 'Évaluation des Dommages Subis en Turquie

were settled pursuant to treaty stipulations concluded by several

allied powers with Turkey and pursuant to conventional arrange

ments made among those powers. The merits of the claims of

American citizens must be determined in accordance with rules

and principles of international law controlling with respect to inter

national responsibility on the part of Turkey. As has further been

pointed out in the general report, in claims based on charges re

specting destruction of property during the fire in Smyrna , 're

sponsibility must be determined by convincing evidence showing :

( 1) negligence of Turkish authorities in preventing incendiarism

and the spread of destruction of property ; or ( 2 ) acts of those

authorities resulting in destruction ; or ( 3 ) liability for acts of

soldiers, if loss is attributed to depredations said to have been com

mitted by them . No such evidence has been produced by the claim

ant. There is nothing to support the contention that Turkish soldiers

burned the city . Cases of this character are discussed in the general

report under the caption Claims growing out of the burning of the

city of Smyrna in 1922, p . 24 .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE BEYOGLIDES

THE REPUBLIC OF TURKEY

Claim in this case is based on allegations concerning confiscation

of property located in the towns of Ordu and Chambassi in 1919.

Compensation is not asked for in any specific amount.

The substance of the allegations made by the claimant is as fol

lows:

The claimant's father erected a building in Ordu in 1917, worth

about $ 8 ,000, “ one side " being built for the claimant and “ one

side ” for the claimant's brother, and title being in the claimant's

father. The claimant sent from the United States to his father the

sum of $3 ,000 to be applied in defraying the cost of the building.

The claimant's father owned other property in Chambassi worth

$ 3 ,000 one-third of which the claimant inherited. In September ,

1919, the claimant's father together with all other Christian inhabi

tants of Ordu was sent “ in exile " , and his property was confis

cated by Turkish authorities. Among the papers in the record is

a “ Petition ” signed by the claimant on September 7, 1923, in which

it is stated that in September, 1919, Turkish soldiers entered Ordu

and killed the claimant's father, brother,mother and sister, and that

he became the sole heir under Turkish law to the father's property.

By such allegations it was evidently intended to prove important

things which it was necessary to establish in order to maintain an

international reclamation, such as ownership of property by the

claimant, wrongful action by the Turkish authorities and death of

the claimant's father, a Greek national, prior to the commission of

acts of confiscation . The “ Petition ” was sworn to by the claimant.

However, accompanying the claimant's Application is another sworn

statement executed October 13, 1933. From this statement it appears

that the claimant's brother and sister survived the raid by Turkish

soldiers described in the claimant's “ Petition ” of 1923. They lived ,

it is explained , to obtain compensation from the Turkish Govern

ment for their interest in property confiscated by Turkish authori

ties. Allegations to this effect may have been intended to prove

ownership by the heirs of the claimant's father in the property said

to have been seized . However, the claimant further explained in this

later sworn statement that, owing to the death of his brother and

sister, he is unable to obtain any record of payment.

Since the brother and sister evidently were not dead at the time

when the claimant in 1923 swore they were killed , there is obviously

no reason to assume that he became the sole heir of his father at that
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time. It would seem to be possible that in 1933 the claimant may

again have been in error as to the death of the brother and sister.

And , indeed , it seems not altogether unreasonable to suppose that,

since in 1923 he was in error regarding the death of the brother and

sister, he may also have been in error concerning the death of the

father. In any event, it being assumed that property was confiscated

and that the father was killed , there is no proof that the claimant

was the owner of the property at the time of confiscation . The

claimant's father may have been killed and his property may have

been confiscated , but it is not shown by anything in the claimant's

Application and accompanying papers that the claim is American in

origin .

In this situation George Beyoglides has no standing as a claim

ant. It may be useful to add a few further observations.

There is no title deed to prove ownership in the claimant or in

his father. There is no evidence to prove that the claimant sent

money to his father. Even if the claimant did give some money

to his father to be used in building a house, that would not make

the claimant the owner of property of which title was in the father.

There is no evidence to show that there was any administration on

the father's estate or on the respective estates of the sister and

brother, resulting in an adjudication of rights in the claimant as the

sole surviving member of the family . The brother and sister were

evidently Greek nationals, and the claimanthas no standing to obtain

compensation for confiscation of their shares in the property of the

father . As has been observed, the claimant does not specify any

particular amount to which he considers himself to be entitled . He

merely gives values of property , title to which he states was in the

name of his father. Originally he represented himself to be the

heir to all this property . Later he explains that his brother and

sister shared the property and received compensation from the Turk

ish Government, but that they are dead , and that he can produce no

records respecting this matter . He swears that he has letters from

them , but he does not produce the letters or copies of them . Per

haps it is his intention that any compensation to which he may be

entitled should be computed on the basis of his interest in his father 's

property, as he describes it. Obviously the claimant has utterly

failed to establish title in himself to the property said to have been

confiscated .

Furthermore there is not competent proof of allegations to the

effect that Turkish authorities confiscated the property. The claim

ant has submitted two affidavits of personswho swear that they and

the claimant's father and his wife together with the entire Christian

population of Ordu were exiled by the Turkish Government, and
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that property belonging to the claimant's father was confiscated by

Turkish authorities. These affiants furnish no information to show

how they, being among the exiles, obtained any personal information

with regard to confiscation of property left behind.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

CITY BANK FARMERS TRUST COMPANY AS EXECUTOR

OF THE ESTATE OF ERNEST ANDRÉMAGNIFICO ,

DECEASED

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $33,843, is based on allegations with

respect to damages to and use of real property at Aghia Triadha and

at Prophet Elia by Turkish soldiers and with respect to confiscation

of household effects and other personal property at Aghia Triadha.

The record in this case is a confused one. It appears that a claim

was originally filed in 1919 by Ernest Magnifico with the Swedish

Consul in charge of American interests at Smyrna. In 1929 Mag

nifico filed a claim in the form required by the Department of State.

In the Application reference is made to papers said to be copies of

those filed with the Swedish Consul in 1919. Magnifico died in 1931,

and in 1933 a claim was filed by the City Bank Farmers Trust Com

pany, a New York corporation, as executor of Magnifico's estate .

No beneficiaries are named in the Application as joint claimants with

the executor, persons entitled to share in any pecuniary compensation

that might be obtained in satisfaction of the claim . However, with

the Application last filed is an affidavit made by W . G . Chisolm ,

in which there is a reference to the will of Magnifico. A copy of the

will, not officially authenticated , is also filed. In the affidavit refer

ence is made to beneficiaries under the will, Magnifico's wife, some

persons not citizens of the United States, and Rufus W . Lane, said

to be a native American citizen . The Department of State has ques

tioned Lane's American nationality , but it is believed that such proof

as has been submitted warrants the conclusion that he is an American

citizen. It appears that a definite disposition of this claim has been

made by rulings of the Department of State .

Under date of October 14 , 1933, the Department wrote to counsel

in the case as follows :

“ Since Mrs. Magnifico is now resting under the unrebutted pre

sumption of having ceased to be an American citizen , the Department

is not in a position to espouse a claim on her behalf.”
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Evidently the Department took the view that, in order that a

claim might be maintained against the Government of Turkey, it

would be necessary to show that there was some beneficiary qualified

to receive compensation that might be realized from a settlement of

the case . In other words, a claim would not be pressed in behalf

of an executor in the absence of a showing with respect to one or

more American beneficiaries. As the wife of the deceased Magnifico

and as a legatee under his will, Mrs. Magnifico would have a stand

ing justifying the espousal of a claim in her behalf, were it not for

the disqualification found by the Department of State. She having

failed to rebut the presumption created by the Act of March 2, 1907,

34 Stat. 1228, the Department felt itself precluded from taking action

in her behalf. The presumption arose against the husband, a natu

ralized citizen , years ago, but he seems to have rebutted it to the

satisfaction of the Department of State. It remains to be considered

whether any claim can be maintained in favor of Lane. In a com

munication of October 14, 1933, to which reference has been made,

the Department of State said :

“ Evidence should be submitted to prove the extent to which Mr.

Lane may be said to have an ownership interest , under the will, in

this claim as an asset of the estate.”

In a letter of November 18, 1933 , the Department again invited

counsel to produce evidence with respect to Lane's interest. No such

evidence has been submitted .

In a communication addressed by counsel to the Department under

date of December 8 , 1933, he said :

“ With reference to Mr. Lane's interest in the claim , this does not

appear to be a subject for additional evidence so much as a legal

conclusion from the provisions of Paragraph Tenth of Mr. Mag

nifico's will. The amount of the claim as it existed during Mr.Mag

nifico 's lifetime being $ 33,843, Mr. Lane's interest would appear to

be 5 % of that amount or $ 1692. 15 . If the claim shall be collected by

the trustee under Mr. Magnifico's will and distributed as a part of

the remainder passing under the will, it will be this sum which Mr.

Lane will receive from the trustee."

It is not believed that the above-quoted conclusions furnish a cor

rect definition of Lane's interest. No judicial interpretation of the

will has been furnished, nor has any record of any distribution of

assets of the estate been produced . A seemingly unique claim is

made in behalf of a man who had no pecuniary interest in the estate

ofMagnifico while the latter was alive, who was not injured by acts of

Turkish authorities, who is not an assignee, and whose interest created

by a will is at this time not susceptible of specific definition or it

might be said not susceptible of a specific estimate .
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Magnifico 's will directs the payment of funeral expenses and ex

penses of administration . It contains one specific bequest, made for

the benefit of the wife. That relates to a life interest in some per

sonal property. Following this bequest , a trust is created by the

will. The testator directed that with respect to “ the rest, residue

and remainder ” of the estate his executors should “ sell and dispose

of," everything “ including any personal property, shares , securities

or real property " , and that the foreign executors should turn over

the proceeds to the American executor.

The will further provided that the “ rest, residue and remainder"

of the estate " or the proceeds thereofwhen and as liquidated " should

go to the City Bank Farmers Trust Company, as trustee, to be held

during the life of the testator's wife, Amelia Magnifico , and to be

invested in bonds, the general character of which was specified ,

and that the net income and interest should be paid as follows:

“ The first FOUR THOUSAND FIVE HUNDRED

( $ 4 ,500 ) DOLLARS of said net income and interest in

each year shall be paid to my said wife and the balance

of said net income and interest shall be paid sixty (60 % )

percent to my niece,MARIE RUSSO , if living, and if not

living then to her legal heirs jointly and equally ; twenty
(20 % ) percent to my cousin , PASCAL ANSALDO , if

living, and if not to his legal heirs jointly and equally ;

Ten ( 10 % ) E . A . Magnifico

J. L . L . five 1697 percent to my friend and Executor, RICHARD

E . L . G . ABBOTT, if living, and if not to his legalheirs jointly

F . E . C . and equally ; five ( 5 % ) percent to my friend and Executor

RUFÙS WALTER LANE, if living, and if not to his

legal heirs jointly and equally ; and five (5 % ) percent to

my brother-in -law , PAUL NICHOLAS MAGGIAR, if

living, and if not to his legal heirs jointly and equally.

" TENTH : Upon the death of my said wife, AMELIA

MAGNIFICO, the said Trust shall cease, and I give, devise

and bequesth the principal of said Trust , and my said

Trustee shall divide the same and pay the same, as follows:

Sixty (60 % ) percent to my said niece,MARIE RUSSO ;

twenty (20 % ) percent to my said cousin , PASCAL

ANSALDO ; ten ( 10 % ) percent to my said friend , RICH

ARD G . ABBOTT ; five (5 % ) percent to my said friend,

RUFUS WALTER LANE ; and five (5 % ) percent to my

said brother- in -law , PAUL NICHOLAS MĀGGIAR . If

any of said legatees shall not be living at the death ofmy

wife , then the said percentages shall be paid to the legal

heirs of any such deceased legatee jointly and equally ."

It is not necessary to consider the point whether the will should

properly be construed to embrace any pecuniary compensation that

mightbe obtained from the Government of Turkey. Lane, of course ,

could receive nothing unless he should take under the will, and more
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specifically speaking, under the terms of the trust created by the

testator. Lane's interest in that trust, generally speaking, is 5 per

cent. on the income of invested proceeds of the estate to be paid to

Lane after the sum of $ 4 ,500 hasbeen paid each year to the testator's

widow . Nothing has been submitted in connection with the Applica

tion to show whether Lane has, so far, become entitled to any money

by terms of the trust . If it is considered that the terms of the trust

could embrace compensation received from Turkey, and if such com

pensation had been paid or should be paid , the money should evi

dently be included in proceeds to be invested, and Lane's indirect

interest in compensation paid in satisfaction of the claim would be

his share of earnings realized from invested funds, if any funds re

mained after the payment of the stipulated sum to the testator's

widow . Lane would have no specific interest in the fund itself.

Under the terms of the trust , he would not be entitled to a specific

allowance of 5 per cent. of any sum paid in satisfaction of the claim .

It was further provided in the will that on the death of Amelia

Magnifico the trust should terminate, and that the principal of the

trust should be divided among persons named by the testator, in

cluding Lane who should receive 5 per cent. Counsel refers specifi

cally to provisions to this effect. The principal of the trust, when

it shall be determined at some future date, will consist of the invest

ments made by the executors from the proceeds of the estate. If

some compensation received from Turkey had been included in the

trust, Lane could obviously not at any timereceive 5 per cent. of that

compensation as an earmarked fund , so to speak.

Even though Lane be recognized as a party in interest with refer

ence to this claim , there is no basis on which a rational estimate can

be made with respect to compensation to be paid to him .

Although it is unnecessary to discuss the case further, it may be

said that, while ownership of some of the property involved in the

claim may have been proved , there is not satisfactory proof with re

spect to ownership of all of the property . There is not satisfactory

proof of the amount of damages claimed . Adequate proof with re

spect to acts of wrongdoing by Turkish military authorities is also

lacking. There is a report of an investigation of losses, and the

persons who prepared that report evidently proceeded in the belief

that depredations had been committed by Turkish soldiers. How

ever, although the report might be of some value with respect to the

amount of losses, it could scarcely suffice to establish an international

reclamation predicated on wrongful acts of soldiers.

The Department of State declined to espouse the claim in behalf

of Amelia Magnifico's interest and it found the claim lacking as to a

showing with respect to Lane's interest.

The claim must be disallowed.

13343— 37 — 19
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THE UNITED STATES OF AMERICA ON BEHALF OF

INA M . HOFMANN AND DULCIE H . STEINHARDT

v .

THE REPUBLIC OF TURKEY

It appears that claim in this case for $ 6 ,400 is predicated on allega

tions with respect to breaches in covenants contained in bonds of

the so -called "Anatolian Railways" and with respect to depreciation

of the bonds, responsibility for such breaches and depreciation being

charged by the claimant to the Government of Turkey .

The Application is signed by Dulcie H . Steinhardt as claimant.

In the space provided for the signature of a person who may wit

ness the mark of a claimant who does not sign his name, appears

the signature of L . A . Steinhardt. The capacity in which the

latter signed is not clear. From the statement quoted from the

Application , it appears that Ina M . Hofmann has an interest in this

case, but she has not presented a claim . There is an indication

in the Application that it was intended to present a claim in her

behalf,but there is not in the record any power authorizing anyone

to do so . The sum of $ 3 ,200 is mentioned in the Application as the

estimated loss of the signer of the Application and of Ina M . Hof

mann, respectively.

The claim is unique both in its nature and in the method of pres

entation . Under Question 11 in the Application relating to facts

pertaining to losses or injury, no information is given. In response

to Question 3 pertaining to the description of property lost and

destroyed and the extent of damages suffered, appears the following:

" Henry Hofmann, the father of claimant Dulcie H . Steinhardt,

and the husband of claimant Ina M . Hofmann, purchased, in May,

1912 , £1000 par value of Anatolian ( Turkish ) Railways 44 % Prior

Lien Bonds, Series 3 , at 96 .80. The said Henry Hofmann died on

February 20, 1916 , intestate, leaving him surviving as his only next

ofkin and heirs at law the said claimants Dulcie H . Steinhardt (then

Dulcie Hofmann ) his only child , and Ina M . Hofmann, his widow ,

who thereupon became possessed of the title to said securities in

equal one-half shares thereof, and, as such bondholders, of all the

right, title and interest of the decedent in and to the claim herein

set forth . It is estimated that the claim of each of the claimants

herein amounts , in American dollars, to $ 3 ,200.

“ The Anatolian Railways constituted a part of the so -called

'Berlin to Bagdad ' road prior to the outbreak of the World War on

August 1 , 1914. The Railways were operated by a semi-public

corporation directly under the supervision and control of the Turk

ish Government. The bonds were secured under the original in

denture by a lien on certain revenues of the railway lines, on the

Railways' assets , and on certain receipts of the Turkish Public Debt

Administration . It is believed that the capital stock of the Rail

ways was owned by the Turkish Government.
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out the palation of
railroaiversion and comich to pay

“ After the outbreak of the World War the Railways were taken

over and operated by the Turkish Government, in order to better

prosecute the war on Turkey 's behalf. The receipts of the Rail

ways were appropriated by the Turkish Government to its own use,

and the railways were used throughout the war by the Turkish Gov

ernment without the payment of any compensation therefor, either

in respect of the depreciation of railroad bed , rolling stock or op

erating costs. In consequence of this diversion and conversion of

the bondholders' security no funds were available with which to pay

the interest or sinking fund charges , and these charges were de

faulted by the Turkish Government in 1918.

“ The Railways were in fact operated under Turkish federal con

trol for a period of some five or six years, and no compensation was

at any time paid by the Turkish Government for the use of the rail

ways. Not only were all of the operating revenues converted by

the Turkish Government, but substantially all of the covenants of

the indenture securing the bonds were breached by the acts of the

Turkish Government in taking over the Railways for war purposes.

" In consequence of the foregoing acts of the Turkish Government

the bondsdepreciated greatly in value by reason of the default in the

sinking fund and interest payments , to the damage of the claimant,

an American citizen , and her predecessor in interest , likewise an

American Citizen , property on which they held a lien being, in

fact, used to make war against their own country at their expense.”

International tribunals have from time to time dealt with cases

involving contractual obligations including some evidenced by bonds.

Tribunals have concerned themselves with questions relating to

jurisdiction under arbitral agreements and questions pertaining to

substantive international law . Occasionally opinions have revealed

a confusion of thought and reasoning with respect to these subjects

and also with respect to legal questions and the policy of govern

ments relating to the diplomatic treatment of such cases. For a

summary, see Ralston , The Law and Procedure of International

Tribunals, rev . ed ., p . 75 , et seq . Cases coming before such tri

bunals have involved bonds of governments, bonds of constituent

states and bonds of municipalities.

Apart from the question of jurisdiction which in each case is

of course determined by the terms of an arbitral agreement, it may

be observed that there appears to be no reason why international

reclamations cannot properly be predicated , under the law of na

tions, on violations of property rights acquired in connection with

the acquisition of bonds issued by governments. International tri

bunals have frequently rendered awards in cases involving the fail

ure of a government to fulfil contractual obligations, although the

law of nations does not embrace any “ Law of Contracts" , such as

is found in the domestic jurisprudence of nations, and such cases are

of course not actions on contracts in terms of domestic law . In

such cases, the rights of a claimant under a contract must be deter
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mined in the first instance by application of the proper domestic

substantive law governing the rights of parties to a contract. The

ultimate question of international responsibility for acts of author

ities with respect to contractual rights must be decided in accord

ance with international law . In dealing with this latter question ,

someapplication may perhaps be given to the general principle that

an alien is entitled to rights secured under international law . But

in a more comprehensive treatment, it would seem that, in the ulti

mate determination of responsibility, effect may properly be given

to legal principles with respect to confiscation .

In the cases concerned with Serbian and Brazilian loans, the Per

manent Court of International Justice dealt with legal questions

involved in international reclamations predicated on allegations

of breaches by governments of contractual obligations entered into

with private persons. Nov. 20/21, Collection of Judgments. The

court's preliminary disposition of jurisdictional questions indicates

that the court considered that the cases involved no issues respect

ing liability of the respondent governments under the law of nations.

However, the court declared that its decisions were not limited

under the Statute by which it was created to questions of interna

tional law , and it held that it had jurisdiction in both cases before

it. It would seem to follow from the reasoning employed by the

court that, had the Statute limited jurisdiction to cases involving

issues with respect to international law , this international tribunal

would have been incompetent to pass on these controversies.

It seems difficult to perceive why cases of this kind should not

be considered to involve issues with respect to derogations of the

law of nations. The debtor nations contended for the right to make

payment in paper francs. The court held that, according to the

local laws governing the legal effect of the contractual obligations

at the time those obligations were incurred , payment should be

made in gold . In such cases , it would seemingly not involve any

far-fetched reasoning to give effect to the general principle of inter

national law that aliens are entitled to rights secured under domestic

law . Nor would there appear to be any obstacle to a proper applica

tion of principles of that law with respect to confiscation of prop

erty. When the court found that adequate payment was not made

in satisfaction of these loans, it would seem that it might properly

have held that there was a confiscation to the extent of the inade

quacy.

As has been observed, international tribunals, charged with the

duty of giving application to international law , have frequently

rendered awards in cases involving the failure of a government to

fulfil contractual obligations. It is believed that there is a basis in



OPINIONS 289

the law of nations for such awards. If there is not, it is not per

ceived that tribunals engaged in giving application to that law could

properly have rendered awards. There is an abundance of evidence

in various forms to show general recognition of the principle that

the confiscation of the property of an alien is a violation of inter

national law . Principles relating to confiscation seem clearly to be

applicable to contractual arrangements when a government obtains

loans from private alien sources and later defaults in payment. For

a general discussion of the subject , see Nielsen, International Law

Applied to Reclamations, p . 33, et seq.

A different view with regard to international responsibility seems

generally to have been accepted with reference to breaches of con

tractual obligations by constituent states of a nation or by munici

palities. In such cases governments have been considered to be free

from responsibility, unless they have had some connection with or

interest in the agreements creating the obligations. See Nolan's case,

Moore, International Arbitrations, Vol. 4 , p . 3484 ; Thompson's case ,

ibid .; Florida Bond Cases, ibid ., p . 3594 ; La Guaria Electric Light

and Power Co. case, Ralston , Venezuelan Arbitrations of 1903, p .

178 ; Thomson -Houston International Electric Co. case , ibid ., p . 168 ;

Schweitzer v . United States, 21 Ct. Cl. 303.

This view as to non - liability in such cases may seem to be illogical

if it is considered thatbreaches of contractual obligations or destruc

tion of contractual property rights is a violation of international

law ; is, as might be said , in terms of domestic law , a tortious act.

A nation , whatever may be its internal order with regard to prov

inces, states, commonwealths, or municipal subdivisions, must be

liable for acts in contravention of international law wherever, within

the nation 's territory, such acts may be committed . But it appears

that there has been a very general recognition of the principle that

international responsibility should not be extended so far as to cover

controversies arising out of business transactions involving contrac

tual relationships of this nature.

As has been observed, the present claim appears to be unique. It

is not concerned with bonds of a government or of a constituent

state or a municipality but with bonds of a railroad company. If

it presents any cause of action, so to speak , the complaint must be

substantiated by convincing evidence showing an interference by the

Turkish Government with property rights resulting, in effect, in

confiscation.

It is believed that, in any given case in which such evidence might !

be produced, a valid international reclamation under international

law could be substantiated . Contractual rights are property. Long

Island Water Supply Co. v. Brooklyn , 166 U . S . 685. International
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tribunals have repeatedly been concerned with rights of that nature.

See for example the case of Company General of the Orinoco in

the French -Venezuelan Arbitration of 1902, Ralston's Report, p . 244 .

The case of the Dickson Car Wheel Company in the arbitration

between the United States and Mexico under the Convention of

September 8 , 1923, appears to be of some interest in connection

with the present case. Opinions of Commissioners , 1931, p . 175 .

In that case claim was made by the United States against the

United Mexican States in behalf of the company. Compensation

was asked for a quantity of car wheels furnished to the National

Railways of Mexico. The claimant company undertook to obtain

compensation from the railways and was informed that payment

could not be made, since the Government was operating the rail

ways, and the company received no revenues whatever from their

operation .

The principal contention made by the United States in behalf

of the claimant company was that the Government of Mexico stood

in the place of the railway corporation and that the corporation,

during a period of government control, “ was in fact merely a name” .

It was argued that the Government was responsible for the payment

of accounts, since it was in complete control of the railways. It

did not even pay the railways, as Mexican law required , for the

use of the properties and provided for the disposition of future

earnings of the roads, so that debts such as the one involved in the

case could not be paid . It was also contended that, since the Mexican

Government had the use of the materials supplied by the claimant

company, an unjust enrichment to the former resulted from such use

and non -payment.

In behalf of Mexico, it was contended that there was no legal

claim against the Mexican Government, and that the claimant com

pany's remedy was against the railways. This contention was sus

tained by the majority decision of two members of the Commission .

In a dissenting opinion, the third commissioner expressed the view

that it had been shown beyond a doubt to the Commission that the

Mexican Government was in such complete control of the railways

that they could not settle the claim of the claimant Government

against the railways ; that the Government ofMexico made it im

possible for the railroad company to fulfil its contractual obligations ;

that such action was the proximate cause of the non -payment of the

debt due the company; and that the loss was not speculative . The

existing situation was clearly shown to the Commission by legal

citations and by evidence of the nature of the control exercised by

acts of the Mexican Government over the railroad company. In a

case of this nature, it is obviously necessary that legal relationships
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and the conduct of parties thereto should be revealed so as to render

it possible to make analyses and conclusions free from any doubt.

In the present case , it would of course be necessary for the claim

ant to prove: ( 1 ) that she possessed property rights such as are

referred to in the statement quoted from the Application ; (2 ) that

the Government of Turkey exercised control over the railroad com

pany and interfered with its operation and took action resulting in

the destruction of the claimant's property rights in a manner viola

tive of international law ; and (3 ) that the claimant has suffered

damages that can be estimated with reasonable accuracy.

The claimant has furnished evidence as to her nationality , but

the Application is not accompanied by any evidence to prove a

single material allegation appearing in the statement of the claim

ant 's complaint. Even the sum claimed is described as " estimated” .

It is stated in the Application that bonds with respect to which

the sum of $ 6 ,400 is claimed were originally bought for $ 4 ,700 .

Bonds referred to in that statement have not been produced . It

appears from some correspondence which has been examined that

in 1925 the Department of State undertook, in behalf of the claim

ant, to obtain some information from the American High Commis

sion at Constantinople with respect to bonds of the Anatolian Rail

ways, and that for this purpose there was transmitted to the Com

mission a photostat copy of a bond furnished by Mr. L . A . Stein

hardt. That copy was found among the records of the American

Embassy at Istanbul and was examined.

In the Ballistini case, in which it was sought to hold the Govern

ment of Venezuela responsible for certain bonds of the state of

Guayana, the Venezuelan Commissioner and the French Commis

sioner united in submitting the following conclusion :

“ The claimant has not presented the original bonds or any part

of them which he may have in his possession . The failure to pre

sent said bonds makes an appreciation regarding the legitimacy

of the claim impossible because its essential foundation , which is the

ownership or existence under the control of Ballistini of such cer

tificates or bonds and the exact ascertainment of their amount, is

wanting."

The reason assigned for a refusal of a pecuniary award is sound .

Ralston's Report, French -Venezuelan Commission , p . 459.

Mr. Ralston , who was umpire in the Italian -Venezuelan Arbitra

tion of 1903, refers in his book , The Law and Procedure of Inter

national Tribunals, rev. ed ., to the Boccardo case with respect to

which he says, p. 80 :

“ Before the Italian -Venezuelan Commission in the Boccardo case,

not reported , but referred to in a note, the umpire, relying upon the
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Aspinwall case, supra, found no difficulty in giving an award based

upon bonds of the internal debt of Venezuela, but required absolute

proof that the bonds had been delivered directly to the Italian claim

ant, by the government, and had never left his possession . Further

more, at the time of signing the award he required the physical pro

duction of the bonds and their cancellation , the bonds being pro

duced from a receptacle in which they had been deposited imme

diately upon their issuance . As the bonds were payable to bearer ,

without such proof an award ought not to have been rendered , in

view of the fact that in the course of their history, had it been

traced, it might have appeared that the claim had lost its character
as Italian .”

It is stated in the claimant's Application that she and Ina M . Hof

mann "becamepossessed of the title ” to the bonds involved in this case

when Henry Hofmann died . The claimant has submitted no evi

dence showing how she obtained title. She has furnished no evidence

showing that the Turkish Government took over the railways on the

outbreak of war ; no evidence of any action taken by the Government

making it impossible for the railroad company to pay interest on

its bonds; no evidence to show that coupons were presented to the

railroad company for payment and that payment was refused ; and

no evidence showing depreciation of the bonds. As hasbeen observed ,

bonds have not been produced . In a written communication from

L . A . Steinhardt to the Department of State, it was explained that

they were " no longer available" . The claimant has not submitted

evidence showing what action Turkish authorities took with reference

to bonds of the railways after the railways were taken over by the

Government, as they probably were, and there is therefore no infor

mation as to any action which the Turkish Government may have

taken to minimize losses of bondholders, if losses occurred . No evi

dence has been produced showing that the claimant presented coupons

to Turkish authorities and was refused payment in whole or in

part.

Reference has been made to correspondence of the Department of

State with Mr. L . A . Steinhardt and the American High Commission

at Constantinople in 1925 relative to bonds of the railroad company.

This correspondence reveals some difference of opinion with regard

to the legal effect of a guaranty of the Turkish Government appear

ing in the photostat copy of a bond which was sent to the High Com

mission . It is not considered to be worth while to discuss this subject

in the absence ofproof that the Turkish Government failed to live up

to its obligations under the guaranty, and that its failure was the

proximate cause of the railroad company's failure to meet its obliga

tion and the cause of the depreciation of the bonds.

In the correspondence there is some reference to action to collect

bonded indebtedness of governments which were defeated in the
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World War. Treaty arrangements made by victorious powers with

the defeated governments in relation to such matters have no bear

ing on any question involved in the present case. The victorious

powers undertook to obligate the former enemy governments to pay

interest on bonds. See for example Part IX Financial Clauses in

the Treaty of Saint-Germain -en -Laye. Furthermore , the Commis

sion, created by the Agreement concluded between the United States

and Germany, August 10 , 1922 , to determine the amount to be paid

by Germany in satisfaction of its financial obligations to the United

States under the Treaty of August 25, 1921, restoring friendly rela

tions between the two Nations, held that American owners of bonds

were entitled to compensation in respect of damage inflicted with

reference to such bonds by the application of “ exceptional war

measures or measures of transfer ” referred to in Section IV of Part

X of the Treaty of Versailles, the benefits of which were secured to

the United States by the Treaty of August 25 , 1921. However, the

Commission explained in detail that the application of exceptional

war measures could not in itself justify a claim for compensation

on account of depreciation in value, but that claimants would be

required to establish by evidence that damages sustained were the

proximate result of the application of such measures. See Order of

May 7, 1925 , Administrative Decisions and Opinions, p . 854 ; also the

Vollweiler case, ibid ., p . 883.

It is believed that enough has been said to show that this case is

without legal foundation as an international reclamation , and that

it should therefore be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

EUSTACE GLYCOFRIDES

V .

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 75 ,000 for the value of

a warehouse in Smyrna said to have been burned by Turkish officers,

soldiers and police in September, 1922. The claimant's allegations

are implausible, and he has not submitted proof on the basis of which

any reasonable conclusion could be reached that he was the owner

of the property said to have been destroyed .

He asserts that he was born in Greece on March 25 , 1893, and that

he left his birthplace " in the year 1895 with parents and resided in

Smyrna till October 11, 1909 " , when he left for the United States.

With respect to himself at that time, he stated in a communication

addressed to the Department of State under date of May 6 , 1929 :
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“ I was not old enough to appreciate the ownership so everything

was left to my Grand Father who collect compensation pay taxes

and kept all papers in his disposal.” The claimant stated in his Ap

plication that all papers relating to ownership “ were burned in the

Smyrna Disaster." No proof has been produced to show that public

records were burned. In a communication of February 13 , 1930, to

counsel for the claimant, the Department of State said that “ accord

ing to information furnished the Department certain of the official

records of title to real property in Smyrna and its vicinity escaped

destruction during the events which occurred in that city in Septem

ber, 1922.” It was added that, if the claimant had endeavored to

obtain documentary evidence of title but was unable to procure such

evidence , he should submit any papers in his possession bearing on

the subject. No such papers have been furnished .

In an affidavit George Aetopoulos states that he was agent for

the claimant and collected rent “ from the lessees of the warehouse

for and on behalf” of the claimant. No copy of any agreement of

agency is submitted , nor are there any copies of leases.

The claimant stated in his Application that he inherited the prop

erty from his father, Eustace J . Glycofrides, on August 26 , 1895.

As has already been noted , the claimant also stated in his Appli

cation that he left his birthplace in 1895 and went with his parents

to Smyrna. It appears to be certain that under Turkish law the

claimant could not inherit property from his father to the exclusion

of the claimant's mother. It further appears to be clear that the

father could not by devise exclude his wife. See citations of Otto

man law in the general report under the caption Proof of ownership

and of destruction of property and the taking of property without

just compensation , p . 19 . If the claimant's sworn allegations are true,

it must evidently follow that in the year 1895, two years after his

birth , he and his parents, who evidently were either Greeks or Turks,

immigrated to Turkey ; the father either acquired or constructed

valuable property in Smyrna; the father and mother died simulta

neously in that year or the mother died prior to the death of the

father; and the infant son inherited the property. No record of the

settlement of any estate has been produced .

Allegations with respect to such a remarkable series of events, al

though they probably speak for themselves, prompted some effort to

throw further light on the nature of this case . The claimant was

asked to furnish information concerning the date of the death of

his father and the date of the death of his mother, also information

whether the warehouse said to have been destroyed was built by the

claimant's father or was constructed by him . He submitted the in

formation that the father had died in February, 1896 , and the mother

in September, 1897 . The claimant could not have inherited from his
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1895
unless ot the

father

of the

father in 1895 unless the father died in that year. But the claimant

has also explained that the father died in 1896 . The claimant could

not have inherited to the exclusion of the mother, unless she died

simultaneously with the father in 1895 or at some earlier time. But

the claimant has also explained that the mother died in 1897 .

The claimant was inducted into military service of the United

States in 1918. Records of the War Department have been examined.

With respect to a question whether he claimed exemption from draft,

he gave the following answer to the draft board : " Only as sole sup

port of widowed mother.” Prior to his induction , he stated also to

the draft authorities that he had a brother, Herculeas Glycofrides.

The claimant's Enlistment and Assignment Card shows that, with

respect to dependents, he stated "Mrs. Afedra Glycofrides

(Mother.) ” .

If the claimant inherited from his father in 1895 , the mother

must have died at the same timeas the father died or earlier, but the

claimant has recently stated that she died in 1897, and in 1917 he

declared that the mother was living in Turkey and was dependent

upon him .

Some affidavits accompany the Application . Three of them con

tain the identical statement that the “ warehouse near Caravan Bridge

on the rear of Saint Constantine Church , Smyrna, was the property

of the claimant” . The affiants do not explain how they reached

the conclusion concerning the legal question of title ; they do not

state that they examined title papers. It is difficult to perceive that

they had better information than the man who under oath explains

themanner of acquiring ownership. If they had other information ,

then their testimony to that effect , if given , could not support his

allegations. The character of those allegations has been shown .

In the absence of plausible allegations and proof to show the

American origin of the claim and of the claimant's ownership of

property, it is unnecessary to discuss the charge with respect to

wrongful conduct on the part of Turkish officials and soldiers . It is

therefore not necessary to analyze the declarations of affiants who,

as has been pointed out, can furnish such interesting information

regarding ownership of property and who explain that, during the

period of frightful turmoil in Smyrna when persons of Greek origin

were assuredly in an uncomfortable situation, they found themselves

on the street by the claimant's premises, all eyewitnesses to pillage

and destruction of the claimant's premises.

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing out

of the burning of the city of Smyrna in 1922, p . 24. See also the

opinion written in the case of George Johnson et al.

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

CAROLINA CASTELLI

V .

THE REPUBLIC OF TURKEY

This claim for the amount of $ 35,000 is based on allegations with

respect to the destruction of buildings by the fire in Smyrna in 1922,

and with respect to a subsequent taking by Turkish authorities of

land on which the buildings were located .

The claimant states in her Application : " The property represented

by this claim was destroyed by the conflagration started by Turkish

soldiers on or about September 21, 1922. After the fire the property

itself was taken over by the Turkish Government.”

It has been pointed out in the general report that, in claims based

on charges respecting destruction of property during the fire in

Smyrna, responsibility must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property ; or ( 2 ) acts of

those authorities resulting in destruction ; or ( 3 ) liability for acts

of soldiers, if loss is attributed to depredations said to have been

committed by them . No such evidence has been produced by the

claimant. Cases of this character are discussed in the general report

under the caption Claims growing out of the burning of the city of

Smyrna in 1922, p . 24 .

The claimant has submitted no evidence in support of the charge

that her property was taken by the Turkish Government. If proof

of the taking of property without compensation had been submitted ,

she would of course be entitled to compensation.

Although it is unnecessary to discuss the subject of damages, it may

be observed that information contained in a title deed accompany

ing the Application indicates that the value of the property said to

have been destroyed is grossly exaggerated. The amount stated in

the deed would not be conclusive as to the value of the property, but

it is proper to take account of such instruments in reaching conclu

sions respecting values.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

NICHOLAS FRANCISCO ,MARY AND STAMATIKIHONDJO

POULOS, XENOPHON KALFAS, CONSTANTINE KOURELIS,

ALBERT D . LULEJIAN , CHRISTOS P. MANGOS, BASIL E .

MEYMARIS , GEORGE PAPACHRISTODOULOU , PAUL L .

PAPADAKIS , WALTER PAPGEN , PAUL PSALTIS, JOHN

GEORGE ROPAS, THEMESTOCLES SALIGOPOLOS, JOHN

SPANOS, SYNODIS SYNODIS, CONSTANTINOS G . TSAMO

POULOS AND PANGIOTA VOUTSOS

THE REPUBLIC OF TURKEY

It is considered to be convenient and proper to deal with a con

siderable number of claims in a group. The following cases can all

be disposed of on the ground of lack of evidence to prove acts or

omissions of Turkish authorities entailing responsibility on the

Government of Turkey : Nicholas Francisco, $36 ,240 ; Mary and

Stamatiki Hondjopoulos, $ 8,000 ; Xenophon Kalfas, $28,800 ; Constan

tineKourelis, $ 6,575 ; Albert D . Lulejian, $ 14 ,875 ; Christos P .Mangos,

4 ,750 Turkish gold pounds ; Basil E . Meymaris , $ 9 ,496 ; George

Papachristodoulou , $439,086 ; Paul L . Papadakis, $29,440 ; Walter

Papgen, $ 167,950 ; Paul Psaltis, $71,000 ; John George Ropas,$ 3 ,966 .67 ;

Themestocles Saligopolos, $ 8,245 ; John Spanos, $ 24 ,500 ; Synodis

Synodis, $ 10 ,000 ; Constantinos G . T'samopoulos, $ 25,203.33 ; and

Pangiota Voutsos, $12,000 . Interest is claimed in some cases.

Reference has been made in the general report to a number of

cases from the records of which it appears that claimants aban

doned property in Turkey. Neither the claimants nor the Govern

ment of the United States furnished evidence proving destruction

of property or the taking of it without compensation . Under the

caption Claims relating to property abandoned in Turkey, p . 34 , it

was said :

“ The Turkish delegates also took the position that consideration

should not be given , in determining a lump sum settlement, to a

number of cases in which claimants alleged that they had aban

doned their property in Turkey, and that they believed that it had

been seized by Turkish authorities. Obviously, such cases have no

standing in law in the absence of evidence showing the destruction

of property or the taking of property without compensation . They

were, however, examined by the American representatives with a

view to reaching a conclusion whether it might be considered that

they might have a legal basis on the theory that the claimants are

entitled to the benefit of some local law with respect to compensa

tion for abandoned property taken over by the Turkish authorities.

The claimants made no contentions with respect to such local laws,

and in the absence of any clearly applicable law , and in the absence
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further of evidence of the taking of property, the force of the objec

tionsmade by the Turkish delegates is obvious."

Careful examination has been made of the record in each of these

cases. In connection with the presentation of some claims, claim

ants or their counsel have apparently felt that there should at least

be indications of proof on which to base charges against Turkish

authorities. Affidavits have been submitted . Allegations are made

that property was confiscated by Turkish military and civilian

authorities, but affiants do not show that they had any personal in

formation regarding confiscation . Some of them explain that they

prudently fled on the approach of Turkish troops. They could not

have had any such useful information . In some cases claimants al

lege that they are informed and believe that their property was con

fiscated . In other cases, claimants do not even allege acts of confis

cation . There are cases in which the allegation is made that prop

erty was “ either destroyed or confiscated ” . Among the claimants

are persons who claim compensation for property occupied and

abandoned by other persons from whom the claimants allege they

derived title . Proof is wanting in some cases with respect to the

American origin of the claims.

If property was wantonly destroyed or confiscated compensation

should be paid for it, and it may be proper that payment should

be made even for abandoned property, taken or destroyed . But,

of course, proof of the fact that claimants, prompted by pru

dence or fear, abandoned their property does not establish inter

national responsibility on the part of the Turkish Government in

the absence of convincing proof of destruction or confiscation . It

may well be that some claimants have made reasonably correct

guesses with respect to the disposition of property for which com

pensation is sought. It might have been possible , had appropriate

steps been taken, to obtain evidence to prove acts or omissions en - .

tailing responsibility on the Government of Turkey. Property may

have been taken by civilian or military authorities; in a period of

unsettled conditions consequent on belligerent operations, property

may have been looted by private individuals. The general princi

ples of substantive law and adjective law applicable to cases arising

out of such situations have been summarized in the general report.

Neither guesses nor unsupported allegations furnish foundations

for international reclamations.

Other cases similar to those now under consideration have been

discussed at some length . Reference may be made to the opinions

written in the cases of Constantine Florent, Mary Z . Barbes, Admin

istratrix of the Estate of Zapheres Barbes, John Paniodes Faniades,

Helly D . Georgiades, Theodore Campanas and George Carastratis.
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In most of the present cases proof is lacking with respect to title

to property said to have been confiscated or destroyed. Such evidence

or so -called evidence as has been produced is of such a character

that no weight could be given to it by any competent domestic court

or by any competent international tribunal giving application to the

most liberal practice permitted to such a tribunal.

However, the disposition of the present group of cases is made on

the ground of lack of evidence to prove taking or destruction of

property or failure to afford proper protection against private acts

of malice . A detailed discussion of each of them is uncalled for,

since they are without any serious aspect of a plausible interna

tional reclamation .

They should , therefore, all be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ESTHER CARPENTER

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 20,750, is predicated on allegations

with respect to the loss of real and personal property at Aintab ,

Aleppo. A brief discussion of the papers filed in the case will suffice

to show that nothing on which an international reclamation can be

grounded has been produced.

Proofof the American citizenship of the claimant is unsatisfactory .

There is a copy of a certificate , without an official certification ,

showing that the claimant married Martin Dulgerian in 1905. There

is a copy of a paper authenticated under oath before a notary

public in Michigan, February 21, 1933, as a “ copy of a certified copy"

of a certificate of naturalization issued to Martin Carpenter on

August 8, 1900 . There is no explanation of the use of two names.

Doubtless it was intended that the inference should be drawn that

Martin Dulgerian and Martin Carpenter are names used by the

same person . The claimant signs the Application " Esther Carpen

ter Dulgerian ” .

Proof of ownership of the property described is inadequate. No

title deeds have been submitted , and no explanation has been made of

the failure to furnish them . There is no evidence that any proceed

ings were had for administration on the estate of Harry Abajian.

the claimant's father, from whom she states she inherited in 1887

part of the property involved in the claim . The claimant states that

on the death of her brother , Hagop , in 1929, she inherited the prop
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erty for the value of which she now claims damages. There is no

evidence that any proceedings were had for the administration on

the estate of the claimant's brother, Hagop, or that the claimant

acquired any interest in property to which he had title under

Turkish law .

The claimant has failed to mention any date on which losses of

which she complains occurred. If confiscation or destruction of

any property belonging to her brother, Hagop , occurred before

1929, no claim for such loss could be maintained by the Government

of the United States, since there is no proof or even allegation that

the claimant's brother was an American citizen .

Two affiants, Lucy Yaghijian and Alice Nourhanian, testify that

the " properties of the claimant consisted of " a dwelling house ,

vineyard and farm lands, and certain personal effects in the house,

but they do not indicate how they are qualified to give testimony

of that kind.

A final disposition of this claim can be made on the ground that

compensation should be denied , because of the lack of proof of

ownership of the property said to have been lost . Furthermore,

as has been pointed out, proof of nationality is not submitted in

proper form . However, some observations with respect to the

charge of confiscation may be useful.

The claimant states in her Application :

" Some ofmy relatives were massacred in 1914 by the Turks but

my brother Hagop escaped and returned to Aintab later but had to

leave again . His properties were taken and ( I had a share in these

properties) given to Turkish people by the Turkish Government.

The Massacre and the loss of our properties was all caused by the

order of the Turkish Government."

The only evidence produced to support these charges consists of

statements in the two affidavits to which reference has been made.

In one of the affidavits it is stated that the “ claimant's home was

occupied by Turks” , and that the “ Turkish Government allowed

the Turks to have the property.” In the other nothing is said

with respect to any loss suffered by the claimant. Neither of the

affiants mentions any date on which losses may have occurred or

indicates that she had personal knowledge of any wrongful acts of

Turkish authorities. From the vague statements contained in the

Application and in these two affidavits , there is reason to believe

that the property was abandoned. For a discussion of questions

relating to abandoned property, see the general report under the

caption Claims relating to property abandoned in Turkey, p . 34.

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

ESTATE OF STELLA M . CHRISTIE

v .

THE REPUBLIC OF TURKEY

In this case claim is made in the amount of 8,000 Turkish gold

pounds for the value of real property in Boudjah and in Smyrna

which it is stated belonged to Stella M . Christie , now deceased. It

is alleged that buildings were destroyed , and that other property

was confiscated by the Turkish Government.

The claim does not have any serious aspect of an international

reclamation . That this is a fact may be briefly indicated .

The Application is signed by George Christie who describes him

self as " Heir at law and next of kin (son ) of Stella M . Christie,

deceased on behalf of himself and other next of kin referred to in

this proof of claim .” The Application contains the names of five

persons said to have an interest in the claim as sons and daughters

of Stella Christie. One of these , Sophia Christie, is referred to as

" daughter of the deceased , also Administratrix of the estate of the

deceased ” . There is no proof of the relationship of these persons

to Stella M . Christie. There is no proof that they are American

citizens. The Application does not even contain any allegation

relating to that point. There is no proof that George Christie was

authorized to present a claim in behalf of the other persons said

to have an interest in this estate. There have been submitted with

the Application letters of administration on the estate of Stella

Christie issued May 25, 1926 , in favor of Sophia Christie by the

Surrogate Court of Bronx County, New York . There is no evidence

to show that Sophia Christie was ever replaced in her office as admin

istratrix by George Christie. The former , as administratrix , would

have been a proper person to present a claim .

To prove the ownership of the property for which compensation

is asked , there have been submitted photostatic copies of three docu

ments in Turkish which are said to be deeds of title to the property.

They are not accompanied by translations, required by the rules of

the Department of State . There has also been submitted a photo

static copy of a document in Greek designated “ CERTIFICATE

OF OWNERSHIP AS TO THE THREE TRANSLATIONS BY

GREEK MILITARY OCCUPATION OF SMYRNA.” No trans

lation accompanies this document, and no explanation is given of the

peculiar description .

In the Application it is stated :

“ In or about October, 1921, the Grecian population and army that

were in Smyrna and the neighborhood thereof were expelled or by

13343 – 37 — - 20
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compulsion of the Turkish Government evacuated the District of

Smyrna and the surrounding sections, including the Town of Boudja .

. . . The Turkish Government, after the evacuation of the Grecian

population burned down the property and buildings of those persons

whom they thought were Greeks and confiscated the land of said

people. In doing this , the buildings and improvements on parcels

Nos. 1 and 2 at said time were burned and completely destroyed by

the Turkish Government and the land and buildings of parcels Nos

1 , 2 and 3 at that time was confiscated by the Turkish Government

in the belief that parcels Nos 1 , 2 and 3 were owned by a Greek.”

No evidence has been submitted in support of these allegations.

Mrs. S . M . Christie wrote to the Department of State under date

of November 28 , 1923, regarding the filing of a claim for the loss of

property which she stated she owned in Turkey. In the Application

of the claimant in the present case, it is stated that Mrs. Christie

lived in the United States from 1910 to the date of her death in

1926 . She, of course , saw no destruction or seizure of property .

The claimant evidently has no personal information regarding any

wrongful acts of Turkish authorities with respect to the property

referred to in his Application . Ifhe endeavored to obtain testimony

from other persons to support the charges made in the Application ,

he evidently failed .

Reference may be made to the discussion in the general report un

der the caption Claims relating to property abandoned in Turkey,

p . 34 , and also to that under the caption Claims growing out of the

burning of the city of Smyrna in 1922, p . 24 .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

BASIL C . COUMOULIS

v .

THE REPUBLIC OF TURKEY

This claim , in the amount of $ 26 ,100, is based on allegations with

respect to destruction of buildings and seizure of real property at

Boudjah by the Turkish Government in September, 1922.

The Application is signed by Basil C . Coumoulis, who describes

himself as " Individual Owner , in my own right, and as personal

agent ofmy wife, Barbara C . Coumoulis (Nee Barbara Tzavou ) ” .

Several pieces of property are described in the Application. Some

are said to have belonged to the claimant and some to his wife.

There is nothing in the record indicating that Mrs. Coumoulis has

designated her husband to act for her in the presentation of a claim

for the value of property said to have belonged to her.
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In a written communication , the Turkish delegation on the Claims

Commission described Basil C . Coumoulis as a Turkish national and

stated that he had presented a claim to the Mixed Commission for

the Exchange of Populations and had represented himself as having

the status of a Turkish national. Annex 4 to the general report,

From the records of the Department of State, it appears that Mrs.

Coumoulis filed with the Joint Claims Committee established by the

Greek and Turkish Governments a claim in the amount of 4 ,000

Turkish pounds in gold . In a letter of January 4 , 1934, to the De

partment, the claimant explained , in response to an inquiry from the

Department, that the claim of his wife filed with the Committee had

been disallowed , and that claim for the value of the property involved

in that claim had been included in the present Application . No offi

cial record of any action taken by the Turkish -Greek Committee with

respect to a claim of Mrs. Coumoulis accompanies the claimant's

Application.

It is not shown .by any available records whether Mrs. Coumoulis,

in presenting a claim to the Turkish -Greek Committee, represented

herself to be a Greek or a Turkish national. It seems to be clear

that the Committee had no jurisdiction over claims of persons of

other nationalities. If she described herself either as a Turk or a

Greek, such action might have given rise to considerations of policy,

whether her claim should subsequently be pressed by the Govern

ment of the United States. However , the Department of State hav

ing espoused the claim for compensation to her and her husband

and presented it to the American -Turkish Commission, the case

has received careful consideration on its merits.

Proof with regard to the ownership by the claimant and his wife

of properties said to have been destroyed and confiscated is unsatis

factory. Of course, if ownership is not clearly proved , considera

tion of the charge against the Turkish Government is unnecessary.

However, it may be desirable to deal with that point.

The claimant states his complaint as follows:

“ The above described property has been completely destroyed and

seized by the Turkish Government, at the time of the evacuation and

retreat of the Greek Army (September 1922 ) all the Christian in

habitants being forced to flee to safety for the sake of their lives,

and it has been lost for us ever since.”

There is no proof to support the allegation that property was

destroyed and seized by the Turkish authorities. Neither the claim

ant nor his wife saw destruction or seizure, and it appears from

the claimant's own allegation that other persons of Greek origin ,

residing in the locality in which the property is situated , evidently
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fled when the Turkish troops regained possession of territories which

had been occupied by Greek forces.

In a communication addressed by the Department of State under

date of September 9, 1933, to the claimant, reference was made to

proof of nationality, of ownership of property said to have been

lost, and the value of such property , and it was stated :

“ The Department will not be in a position to take any further

action in respect to your claim until sufficient evidence to support

the claim along the lines suggested above is submitted ."

For a discussion of cases similar to this one, see the general report

under the caption Claims relating to property abandoned in Turkey,

p . 34.

The claim should be disallowed .

THE UNITED STATES OF AMERICA, ON BEHALF OF

WILLIAM AND MARIKA EMANUEL

THE REPUBLIC OF TURKEY

In this case claim is made in the sum of $21,000, said to be the

value of real and personal property, predicated on allegations that

the claimants owned this property in the Islands of Koutalis and

Afisia, Turkey, and that it was seized in September, 1922, by Turk

ish authorities.

The claimants state their cause of complaint as follows :

“ In September, 1922, when theGreek army evacuated Asia Minor,

the inhabitants of Asia Minor and the residents of the Island of

Koutalis and the Island of Afisia in the Sea of Marmara, Turkey,

in order not to be killed by the returning Turkish regular and ir

regular armies, left their homes and their property and William

Emanuel, with his wife , Marika Emanuel, left the Island of Kou

talis, where they resided , leaving therein their entire property here

inabove enumerated , which , upon the Turkish regular and irregular

armies entering the Islands of Koutalis and Afisia , the property was

seized and confiscated by the Turkish authoritis and it is now occu

pied by Turkish people."

Skilled by the retnd their propert Island of

It appears from the record that William Emanuel became nat

uralized as an American citizen on December 4 , 1916 ; thathemarried

Marika Pantajoglous in Koutalis on February 21, 1921 ; and that in

July, 1920, he returned to Koutalis, his birthplace, and resided there

and in the city of Constantinople until September 25, 1922.
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The record in this claim is very unsatisfactory. There is inade

quate proof of ownership of the property for which compensation

is asked and no proof of any wrongful acts by Turkish authorities

which would give rise to an international reclamation . An affidavit

executed in New Koutalis by four persons has been submitted . In

it they testify that on February 21, 1921, when the two claimants

were married in Koutalis, they were present as witnesses to the

ceremony and also as witnesses to the settlement signed by the

bride's father and by the bride and groom , by provisions of which

certain real and personal property located in Koutalis and Afisia

was presented to the present claimants. No title deed to the real

property has been submitted with the Application . This would have

been useful in establishing ownership of the property and its value.

Neither does there appear in the record a copy of the deed of mar

riage settlement referred to . The evidence submitted is inadequate

to support an international reclamation .

The only evidence which has been submitted with respect to the

disposition of the property is an affidavit signed by the same persons

who testified with respect to the marriage settlement. In this docu

ment they describe the property in question and state “ All of the

above real and personal property was left at Koutalis, Turkey when

the Christian people were expatriated during the month of Septem

ber, 1922.” It is not stated that Turkish authorities committed any

wrongful acts.

The claimants have failed to furnish proof of any material allega

tions.

For a discussion of cases similar to this see the general report under

the caption Claims relating to property abandoned in Turkey, p . 34 .

This claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

AGAVNY HINTLIAN

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 19 ,000 is based on allegations

with respect to the confiscation of real property in Samsun by the

Turkish Government in 1914 and with respect to the death of the

claimant's husband , Harooting K . Hintlian , who it is stated “was

slain by the Turks in 1914.” It is also stated in the Application that

the claimant's father waskilled by Turks.
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The claimant claims American nationality acquired by natural

ization through the naturalization of her husband . Accompanying

the Application is a certificate of naturalization of Harootin K . Hint

lian from which it appears that he became a naturalized American

citizen on March 4 , 1897. The claimant has failed to give informa

tion required in the Application with respect to her residence abroad ,

and she has furnished no information concerning the residence of her

husband after the date of his naturalization .

It appears from the record that on June 13, 1314, corresponding to

1898 in the Gregorian calendar, Artin Hintlian obtained a permit

to practice pharmacy in Samsun . The permit refers to a pharmacy

which was opened “ Aug. 321" , which probably corresponds to “Au

gust, 1905. Some title deeds submitted with the Application refer to

property formerly owned by Artin Hintlian, some of which it ap

pears was acquired by him in 1909. The record contains a copy of

a lease of a store in Samsun to Artin Hintlian dated August, 1329.

The date corresponds to 1913 . In the lease is a reference to a con

tract executed on August 15 , 1325, corresponding to 1909.

The claimant has failed to state in her Application where her

husband was born . It appears reasonable to believe in the light of

the evidence that Artin Hintlian after his naturalization resided in

Turkey, acquired property at Samsun and was engaged in business

there for a number of years before his death . It seems to be clear ,

therefore, that the presumption of expatriation arose against him

under the law of March 2 , 1907, 34 Stat. 1228 , and that the Depart

ment of State was, therefore , according to the terms of that law ,

precluded from rendering him any assistance while he was under the

presumption. It appears that his wife was in the same situation,

and that the presumption existed against both when the claim arose .

It may be observed that no proof ofmarriage or of the date of mar

riage has been submitted . However, the case , having been presented

to the Commission , will be further discussed .

The real property for the value of which claim has been made is

said to have consisted of three parcels : “ 2 parcels of land large

enough for development” , for each of which compensation in the

sum of $ 1,500 is asked , and a house of three stories for which $6 ,000

is sought as compensation . The sum of $ 10, 000 is asked as indemnity

for the death of the claimant's husband .

Three title deeds have been furnished in proof of ownership of

the property for which compensation is asked in the sum of $ 900 .

The first one relates to a lot. The date of it appears to be April

17, 1336 , which corresponds to 1920 . The value is shown as 4 ,375

piastres , the equivalent of about $ 37 at the then prevailing rate of

exchange. See Mood , Handbook of Foreign Currency and Exchange,

p . 169. It is stated in an accompanying translation :
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“ Through the death of the owner, 1333, the property was inherited

by his wife, Aghavni, sons Aram & Nubar and daughter Kuar” .

vre to Som this and
relate

The second title deed , which is described as a temporary one and

which appears to have been executed on July 28 , 1325, correspond

ing to the year 1909, relates to a farm , the value of which is shown

as 3 ,250 piastres, the equivalent of about $ 144. The owner is shown

as Artin Hintlian . There is no notation on the deed nor any other

evidence to show that the present claimant ever acquired any prop

erty rights in this land following the death of her husband.

The third title deed relates to property described as follows:

" Formerly a farm and now a dwelling with a garden " . The deed

bears the date of December 29, 1335, corresponding to 1919. The

value of the property is shown as 34,585 piastres, the equivalent of

about $433. The owner is described in the deed as follows :

" pharmacist Artin Hintlian upon whose death in 1335 the property

was inherited by his wife Aghavni, sons Nubar and Aram and

daughter Kuar, verified” . It further appears from the deed that

the property had been “ divided into 40 portions, of which 5 are left

to the wife Aghavni, 7 to Kuar and 14 each to sons Aram and

Nubar" . The claimant in her Application makes claim in her own

behalf, not for others and not in a representative capacity. The

third deed to which reference has been made appears to be evidence

of title in herself to five-fortieths of the land described. In the first

mentioned deed , her share in the property is not definitely shown.

In the other deed , title is shown as being in the name of Artin

Hintlian, presumably her husband . There is variance between the

names Harooting and Harootin , given by the claimant, and the

name Artin Hintlian, which appears in the title deeds submitted .

However, they probably all were used with reference to the same

person .

It will be seen that, to prove ownership of property for which

compensation is claimed in the amount of $ 9,000, the claimant has

presented three title deeds showing her to have an undefined in

terest in properties having a total valuation , according to the figures

given in the deeds, of approximately $614. Values may, of course ,

have changed somewhat from time to time. The measure of damages

with reference to such property is the market value at the time of

taking.

In support of the allegation with respect to the confiscation of

the property, the claimant has furnished copies of form affidavits

certified to have been made by Eugenie Der Manuelian and by

Garineh Loomajanian , who state that the “ property was confiscated

by Turkish Government." The former states that she saw the prop

erties in the year 1921. The latter states that she saw the properties
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in the year 1915 ; that they were in good condition at that time;

and that she also saw them in 1924 . Both describe the property

briefly and state that the claimant is the owner, but neither of them

furnishes any information as to the basis of the statement with

respect to ownership or confiscation .

One of the deeds to which reference has been made was executed

in 1920 ; another in 1919. They show ownership in Agavny Hintlian,

her daughter and two sons. Official instruments showing recognition

by the Turkish authorities in the claimant and her children are not

evidence of confiscation of property by Turkish authorities.

In a communication under date of October 3, 1933, addressed by the

Department of State to counsel for the claimant, it was stated :

“ The only evidence , other than the claimant's statements, in regard

to the alleged loss of the property and the responsibility of the

Turkish Government therefor, consists of an identical statement in

Exhibits A and B to the effect that 'the property was confiscated by

Turkish Government', and of certain purported excerpts from Vis

count Bryce's report. This evidence is entirely inadequate."

The conclusions indicated above are of course obviously correct.

There is no evidence to support the claimant's allegation that her

husband was slain by Turks in 1914 . From the statements contained

in two of the title deeds, it would appear that the husband did not

die in that year. In the first it is stated that his death occurred in

1333 or 1917; in the third that it occurred in 1335 or 1919.

Proof is lacking with respect to ownership of property , the taking

of property by Turkish authorities, the death of the husband and

losses sustained.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

IDA B . LANGDON

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 7,185 is based on allegations

with respect to damage to real property and with respect to looting

resulting in loss of much personal property. The substance of the

claimant's complaint as stated in the Application is as follows :

James D . Langdon owned a house and also a vineyard at Boudjah.

Upon his death in 1921 his wife, the claimant, inherited the property

by the termsofhis will. From the beginning of the war in 1914 and

" for five winters” the walls surrounding a vineyard were repeatedly
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broken down to allow the passage of cattle belonging to military

authorities. The cattle were permitted to graze on the land and they

caused damage to plants and trees. The amount claimed for this

item is $ 4 , 100. In September, 1922, when the Turkish Army reoccu

pied Smyrna and surrounding territory , the claimant became appre

hensive for the safety of herself and her daughter and went to the

Island of Cyprus, where she lived for a year. Claim for $ 1 ,000 is

made for the expense of living away from home for this period .

Upon her return to Boudjah , she found that her house had been

broken into and much personal property had been taken by Turkish

soldiers. The sum of $ 6 ,185 is asked as compensation for that

property.

The claimant claims American citizenship through James D . Lang

don, her husband. There is not certain proof that he was an Ameri

can citizen . However,hewas recognized as a citizen by an American

consular court. A certificate of the claimant's registration as an

American citizen on May 5 , 1933 , at Athens has been submitted .

With respect to the evidential value of such a certificate , see the

case of Anna Dimitroff and Olga Constantinidi as Heirs of Mrs.

Rhea Baltazzi. From a statement contained in the Application it

appears that the claimant has resided abroad all of her life except

for periods she spent in the United States in connection with three

visits to this country. She now resides in Athens. Her Applica

tion was executed there. It being assumed that she is an American

citizen, it appears that she is under the so -called presumption of

expatriation created by the Act of March 2 , 1907, 34 Stat. 1228 .

It would seem that she is not entitled to the protection of the Gov

ernment of the United States abroad . However, since her claim

was laid before the Commission , the case will be further discussed .

The item with respect to damage to property said to have been

committed during the claimant's absence should be disallowed be

cause of lack of evidence of title to the property and because of lack

of proof of wrongful acts entailing responsibility on the Government

of Turkey. Affidavits accompanying the Application contain vague

charges against Turkish soldiers, but the affiants evidently possessed

no personal information on which to base their statements. The

claimant herself was absent from the premises when acts of depre

dation are said to have been committed . For a discussion of claims

similar to this one, see the case of Nicholas Francisco et al. and the

general report under the caption Claims relating to property aban

doned in Turkey, p . 34.

The claimant has shown no legal ground on which the Turkish

Government could be held responsible for her living expenses while

she absented herself, no doubt prudently, from home. This item of

the claim should be disallowed .
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The claimant has not furnished satisfactory proof of title to the

real property which she states was damaged by cattle. A copy of

the will of James D . Langdon , which has been submitted , contains

a devise of property to Ida B . Langdon . However, there is no

proof of ownership of property by James D . Langdon . There is no

proof of the settlement of an estate. However, apart from this

point, it may be noted that evidence submitted to prove indefinite

allegations of wrongdoing, which the claimant has attributed to

Turkish authorities , is altogether insufficient to show international

responsibility. Persons whose affidavits have been submitted state

that they know that losses were sustained because military authori

ties permitted their cattle to graze in the vineyard belonging to

James D . Langdon . But they do not state that they observed any

wrongful acts, or that they had any personal knowledge with re

spect to any damage suffered by the claimant. They explain that

they had a close acquaintance with the Langdon family. Such evi

dence is insufficient to establish an international reclamation .

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN P. SARANTIS

V .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $6 ,860.90 is based on allegations

with respect to damage to real property and theft of personal prop

erty. The claimant states in his Application :

5 On or about the autumn of the year of 1914, at the Town of

Serekioi, Province of Aidin , Asia Minor, Turkey, the Turkish offi

cials have driven out the Christian populace and allowed natives

in mobs to a general destruction of properties and lives.

“ Turkish soldiers and officials including mobs of native populace,

destroyed completely affiant's properties who duly has made at that

time an appeal to the State Department at Washington D . C . through

the American Consulate at Smyrna , Asia Minor."

It appears from a copy of a certificate of naturalization that John

P . Sarantis was naturalized as an American citizen on August 19,

1898. He states in his Application that he resided “ at Smyrna

Turkey 1898– 1907 at New York , N . Y 1907 – 1908 at Smyrna Tur

key 1908– 1915” . It appears, therefore, that the so - called presump

tion of expatriation created by Section 2 of the Act of March 2 ,

1907, 34 Stat. 1228, arose against the claimant, and that he lost his
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right to protection of the Government of the United States. He

has submitted a statement in French by Dr. A . D . Kapetanaki,

who states that Sarantis was suffering from malaria from 1906 to
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of State considered this statement sufficient to rebutthe presumption .

Nor is it shown whether or not the presumption was rebutted for

the period 1910 to 1915 during which it appears that Sarantis re

sided in Smyrna. However, the case will be further discussed , since

it was laid before the Commission by theGovernment of the United

States.

The claimant has furnished evidence of ownership of real property

in Serekioi [Sariköy ], but there is no evidence of ownership of any

personal property.

The claimant states that the Christian population was “ driven

out " by Turkish officials. No information is given with respect to

the nature of acts charged against officials — whether or not they

were improper military measures or other kinds of acts entailing

responsibility on the part of the Turkish Government; nor is it

shown how the claimant suffered injuries due to measures taken

against Christians. See the general report under the caption Claims

growing out of the removal of inhabitants from their homes , p . 33.

The claimant charges that property was destroyed by - Turkish

soldiers and officials including mobs of native populace ” . No spe

cific evidence is furnished with respect to this charge. See the gen

eral report under the caption Claims predicated on allegations of

unnecessary and wanton destruction of property , looting and pillag

ing by soldiers, p . 23 ; also discussion under the caption Claims based

on complaints of failure of authorities to take reasonable care to pre

vent injuries to rights of person or property , also failure to take

suitable steps properly to punish offenders who committed such

injuries, p . 23.

The only evidence which the claimant has furnished in support of

his allegations with respect to the destruction of property is a state

ment signed by three members of the “ Board of Trustees in Sere

keuy " , dated October 26, 1920, which reads in part as follows :

“ This is to certify that, John P . Sarandhis, Holder and proprietor

of a vineyard of American vines of thirty acres (30 ) value nine

hundred Turkish gold pounds (900 ) and a country house located on

the aforesaid ground value three hundred Turkish gold pounds (300 ) .

“ During the expulsion of the Christians in the year ( 1st . June)

1914 by the Turks in our village Serekeuy of the sub Perfecture

Menemen , Province Aidin - - were completely destroyed

the vines and thehouse by the Turkish refugees settled thereon . Be

sides the destruction , the aforesaid John P . Sarandhis lost the income

of his grapes since 1914 till now , amounting to Turkish gold pounds

one hundred and seventy five (175 ) per annum ."
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It will be observed that these affiants seem to attribute the destruc

tion of property to Turkish refugees. It should further be pointed

out that the affiants have not indicated any source of information

enabling them to furnish testimony with respect to the destruction

of property said to have occurred five years before they made their

statement.

The claimant has failed to produce evidence to prove wrongful acts

or omissions on the part of Turkish soldiers or officials entailing

responsibility on the Government of Turkey.

It may be possible that the claimant desired to convey the idea

in his vague allegations that it is assumed that property belonging

to him was destroyed after he had left it. With regard to the absence

of proof relative to the disposition of abandoned property, see the

general report under the caption Claims relating to property aban

doned in Turkey , p . 34 ; also the opinion written in the case of Nicho

las Francisco et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGES ELIAS LIAKOS

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $42,967 is based on allegations

with respect to the confiscation of real and personal property by

Turkish authorities in 1922 , and confiscation of personal property

and mistreatment of the claimant by a group of Turkish soldiers in

1922.

It appears that the amount claimed for property said to have been

confiscated by Turkish authorities is $ 39,404, although there is in

cluded in the explanation of this amount claim for $ 75 for the value

of a horse with respect to the disposition of which the allegations

seem to be conflicting Elsewhere the claimant further charges

Turkish soldiers with the confiscation of a horse . The claimant

states that he owned real and personal property at Dikely and else

where ; that he was forced to flee for his life ; and that Turkish

authorities confiscated property which he had left behind.

Evidence has not been produced to prove wrongful acts in connec

tion with the disposition of such property for which the Turkish

Governmentcould be held responsible under international law . With

regard to the absence of proof relative to the disposition of aban

doned property, see the general report under the caption Claims
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relating to property abandoned in Turkey, p . 34 ; also the opinion

written in the case of Nicholas Francisco et al.

Further claim is made based on allegations contained in the Ap

plication as follows :

“ On my way back I met about twenty Turkish soldiers and one

officer. They stopped me and searched me. They took whatever

valuable I had with me, to wit : 15 Turkish pounds, my gold watch

and chain with a $ 20 gold -piece hung from my watch chain ,my pass

port and a ring and a diamond pin , also my horse . I told them that

the passport was an American passport, and after they examined

it they gave it to me. Then they ordered me to take my shoes off,

'Walk -over' shoes. In my shoes I had hidden all the rest of my

money, 1842 Turkish Pounds in all, in large denominations, which

they kept. I begged them to let me have my shoes, but they utterly

refused to do so . When they discovered the money, they insulted me,

pushed me away, one of them kicked me at the stomach and threat

ened me that he would kill me. I ran away bare -footed , expecting

a firing after me, and whispering ‘Nearer my God to Thee' ” .

The claimant further states that he ran home, collected some pa

pers, ran to the seaside, jumped into the water and, swimming

quickly , reached the only boat which happened to be in the port,

while Turkish soldiers were firing after him . The claimant of course

prudently fled. Healso states : “ I have suffered bodily and mentally

and have not yet entirely recovered ."

The claimant has asked for compensation in the sum of $ 1,638 for

a horse and for jewelry and currency said to have been taken from

him and in the additional sum of $ 2 ,000 for assault and mistreatment.

The claimant has submitted , presumably as evidence of ownership

of jewelry, affidavits by three persons who state that they saw the

claimantbefore he left the United States for Turkey in 1921 and that

at that time he had a trunk , some hand luggage, a gold watch and

chain with a $ 20 gold piece attached , a ring and a diamond stick pin .

Other persons state in affidavits that when they saw the claimant in

Turkey he had “ jewelry ” . There have also been submitted papers

purporting to be three bills of sale of horses said to have been sold

to the claimant and an agreement between Eustratios E . Liakos and

the claimant, by the terms of which the former conveyed a part in

terest in some horses on a farm to the claimant. It is not shown by

the record whether the property for which the claimant asks com

pensation is the sameas that with respect to the ownership of which

he has submitted evidence. It is of course entirely reasonable that

a man setting out from the United States in 1921 should have pos

sessed somebaggage, money and other property. But proof of that

fact is not proof that these things were taken from him by Turkish

soldiers in 1922 in Turkey .
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The claimant has failed to submit evidence proving his allegations

with respect to wrongdoing of Turkish soldiers. Several persons

testify that after his flight from Turkey they met him in Mytelene.

It is evident from their statements that they did not see any wrongful

acts which the claimant has complained of. With respect to in

ternational responsibility for acts of soldiers, see the general report

under the caption Claims predicated on allegations of unnecessary

and wanton destruction of property, looting and pillaging by

soldiers, p . 23 .

In support of his allegation that he suffered as a result of the ex

periences which he describes, the claimanthas submitted several state

ments indicating that he suffered from physical disorders , but it is

not shown by these statements that his illness was caused by acts

of Turkish soldiers or civilian authorities . In nearly all of these

statements there is not even a reference to ill -treatment of the claim

ant, and no attempt is made to link illness or physical indisposition

with mistreatment.

The allegations concerning the items relating to theft and mis

treatment are not adequately supported by proof of ownership of the

property described or by proof of wrongful acts of Turkish soldiers.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

THE STARR PIANO COMPANY

V .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 164,220.28 is based on alle

gationswith respect to the confiscation by Turkish officials ofmusical

instruments and other articles of personal property at Constantinople

and other places in Turkey between 1915 and 1919. The substance of

theallegations contained in the Application is as follows :

In 1907 the claimant, an American corporation , appointed Mar

diros Nigohossian, a Turkish subject of the Armenian race , as its

agent at Constantinople to sell pianos and other articles in Turkey.

The company shipped to Nigohossian from time to time musical

instruments which he sold or rented to customers. In connection

with such transactions use was made of a form of contract by the

terms of which a person renting a piano at a stipulated monthly

rental might exercise an option to buy the instrument and apply

to the purchase of it all rental payments which had been made by

him up to the date of purchase . Nigohossian disposed of numerous
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pianos under this arrangement. Shortly after the outbreak of the

war, Nigohossian fled from Constantinople to Athens, leaving un

cared for the business and property of the company. With respect

to the situation of its interests the claimant states :

“ Same were placed and remained placed beyond claimant's reach

or care or control throughout the war and became entirely and

irretrievably lost or destoryed during said period though lawless

ness and though illegal confiscation by agents of the Turkish Gov

ernment or by disappearance of the merchandise upon execution ,

incarceration or deportation by the police or military, or other agents

of the Turkish Government of the retail customers into whose posses

sion the Pianos or Player -Pianos had been put by the Starr Piano
Company under and pursuant to the installment payment contracts."

It is not shown that any steps were taken to appoint a manager

of the business to succeed Nigohossian , but the claimant further

states :

“ The Starr Piano Company appealed to American consular and

diplomatic agents at Athens and in Constantinople and at Trebizond

and elsewhere for protection and assistance, as appears evidenced by

official correspondence.”

The claimant has itemized losses as follows :

“ ( 1) The value of eighty seven (87) pianos, lost or destroyed , as

described in the attached Tabulated Narrative, which pianos were

in the possession of customers of The Starr Piano Company

in and about Constantinople, Turkey, said customers holding these

pianos under a contract of rental, a specimen copy of which is

attached hereto , and which contract provided that The Starr Piano

Company remained the owner of said pianos. This item of damage

amounts to 10,185 .50 Turkish pounds.

“ ( 2 ) The value of five (5 ) player pianos which were in stock

in Constantinople, and were of the value of 795 Turkish Gold

Pounds, and four (4 ) player pianos which were in stock at Smyrna,

of a value of 620 Gold Pounds, together with benches and player

inusic of the value of 15 Turkish Gold Pounds, total of 1,430 Turkish

Gold Pounds.

“ ( 3 ) The amount of rental due by the individual customers under

their rental contracts at the time the Company's resident agent,

Mardiros Nigohossian , was forced to flee from Constantinople on

June 30, 1915 . This item of damage amount to 2 ,017.85 Turkish

Gold Pounds, or $8 ,959.25.

“ (4 ) The amount of rental coming due from the individual cus

tomers under their rental contracts as computed from the above

mentioned date, June 30 , 1915 , up to December 24, 1923, which latter

date was the date of the exchange of notes by the representatives of

the United States and of Turkey, agreeing to the establishment of a

Committee for the examination , determination and settlement of

claims of both Governments. This item of damage amounts to

23,353 .20 Turkish Gold Pounds, or $ 103,688.21.”

in Consta
ntival

ue
of turkish pounds pianos. This
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The Application was executed on April 13 , 1933. In a letter of

July 8 , 1933, to the Department of State counsel for the claimant

said :

“Also please find enclosed the affidavits of Pandeli Pappa veri

fying the taking of five additional pianos from the store room at

Constantinople, and which item of five pianos was not included in

the original claim . This item of 1,080 Turkish gold pounds, amount

ing to $ 4 ,795.20, with interest at 6 % from December, 1919, amounting

to $ 3 ,737. 26 , added to the total claim already presented of $ 165,220 .28 ,

makes the total claim of The Starr Piano Company to date,

$ 172,752.74 ."

A so - called “ Tabulated Narrative” has been submitted by the

claimant. It is a lengthy statement which appears to have been

furnished by Nigohossian on the basis of investigations which he

states hemadeon his return to Constantinople in 1919.

A letter addressed by the Department of State under date of Sep

tember 23, 1933, to counsel for the claimant should have made it

clear that no substantial approach had been made to establish a

valid claim under international law .

It appears that during a turbulent period of warfare, sums of

money were due the claimant from persons residing in Turkey ; that

in some instances debts were owing from these persons prior to the

outbreak of war ; that some debtors left Turkey without paying the

claimant ; that some debtors died ; that some could not be located ;

that adequate steps were not taken to protect the claimant's business

interests ; and that the claimant now desires that the Government

of Turkey should indemnify the company for its losses. Those losses

arose in connection with the unfortunate outcome of some private

contractual relations. International responsibility on the part of

the Government of Turkey has not been proved . If use is made of

some speculations, it may be observed that possibly the claimant

could have established a case , had it submitted convincing evidence

to prove one or more interesting situations such as the following :

If the Government of Turkey had prevented persons from paying

debts to the claimant company, it might perhaps be said that such

action would have resulted in a destruction of property rights. See

opinion in the Hofmann and Steinhardt case .

If the company had attempted to invoke legal remedies against its

creditors and had been denied such remedies, or had been afforded

only inadequate remedies, there might have been a resultant denial

of justice, as that term is understood in international law . See

Moore, International Laro Digest, Vol. VI, p . 677, et seq.

If the Turkish Government, acting through functionaries for

whom it was responsible, had confiscated the claimant's property ,

compensation would have been due. See the general report under
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the caption Claims for property taken without just compensation by

Turkish military or civilian authorities, p . 22.

The claimant has not submitted evidence proving acts or omissions

of Turkish authorities entailing international responsibility on the

Government of Turkey.

In the so -called “ Tabulated Narrative” accompanying the Appli

cation , there are references to " forced flight” of persons, but it is not

explained what is meant by the term . There is no evidence that

particular persons were forced by official acts to flee. Even in that

situation they might have paid their debts. It is said that persons

were " expelled " but this is not proved, nor would proof of expulsion

necessarily have any bearing on the case. There are statements con

cerning the departure from Turkey of “ enemy aliens.” It can readily

be understood that so -called enemy aliens referred to in the claim

ant's narrative statement would consider flight to be prudent. The

samemay be said with respect to persons of Armenian origin . Even

though there were proof of the expulsion of some of the claimant's

creditors from Turkey, obviously a valid international claim in favor

of the claimant would not necessarily arise out of the exercise of the

sovereign right of expulsion . See Oppenheim , International Law ,

2nd ed ., p . 399 ; Nielsen , International Law Applied to Reclamations,

p . 15 . It may be further observed that in time of war governments

frequently take steps to eliminate persons from any positions in

which it is considered they might be a source of danger and exclude

them from prescribed locations. During the World War enemy

aliens were excluded from the District of Columbia , and their move

ments otherwise regulated . See United States Statutes at Large,

Vol. 40 , Part II, p . 1716, et seq. If someGermans had left the Dis

trict without paying some foreign creditors, the Government of the

United States would hardly have responded in damages to the

governments to which the creditors belonged .

Reference has been made to a charge of confiscation of property.

In support of this charge the claimant has submitted an affidavit by

Mardiros Nigohossian executed on August 3, 1933. He states that

there were some player pianos in the company's storerooms in Con

stantinople and in Smyrna when he fled from Turkey in 1915 . He

further declares that upon his return after the termination of the

World War the property was missing" ; that it had been “ either

confiscated or destroyed , and that he was unable to either trace said

property or recover the same” ; and further that the property “ was

confiscated and destroyed by Turkish officials and the Turkish

army.” It will be noted that he declares the property was either con

fiscated or destroyed , and that later he states it was confiscated and

destroyed by Turkish officials and the Turkish Army, although he

has previously stated that the property was “missing” and that he

13343– 37 - 21
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was unable to trace it. With respect to such conflicting statements ,

he indicates no source of information .

Complaint is further made with regard to five pianos in a store

in Constantinople. With reference to this item , an affidavit made

by Pandéli Pappa on June 9, 1933, is submitted. He states that he

was deported at the end of the year 1915, and that on returning to

Constantinople in 1919 he found that his employees had been obliged

to deliver the pianos to Turkish officials. He does not indicate that

he had any personal knowledge concerning the disposition of the

pianos. No statement from employees to whom he refers has been

furnished .

It need not be observed that a claim against a government based

on allegations with respect to confiscation of property cannot be

maintained by testimony such as is furnished in these two affidavits .

With regard to the absence of proof relative to the disposition

of abandoned property , see the general report under the caption

Claims relating to property abandoned in Turkey, p . 34 ; also the

opinion written in the case of Nicholas Francisco et al.

Since the claimant company has obviously failed to establish any

claim under international law , it is unnecessary to discuss the amount

of damages claimed . It may be observed however that, even if legal

liability had been shown , there would be no basis in law for the

amount of indemnity which is asked.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ESTHER TREUDLEY JOHNSON

(MRS. BOWMAN )

v .

THE REPUBLIC OF TURKEY

This claim , in the sum of $ 50,000, is predicated on allegations with

respect to the murder of the claimant's husband, Frank L . Johnson ,

by Turkish subjects on February 1 , 1920. The claimant states her

case as follows :

" On February 1st, 1920 , Frank L . Johnson , an American citizen ,

while in performance of his duties as General Secretary of the

Y . M . C . A . en route from Aleppo to Aintab in an automobile

No. 309 of the A . C . R . N . E . was murdered by Turkish subjects

about fifteen miles south of Aintab near the viſlage of Beshguez.

No provocation by Frank L . Johnson was given for the attack re

sulting in his death , nor did he contribute thereto by carelessness

or otherwise . The facts and circumstances relating thereto are
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contained in report to American Consul J. B . Jackson, Aleppo, to

American High Commissioner at Constantinople, Admiral Mark L .

Bristol and in other documents attached hereto . The responsibility

for this crime is admitted by the Turkish Government.

“ American High Commissioner at Constantinople, Admiral

Mark L . Bristol demanded investigations by Turkish Government.

Latter replied in Note Verbale (Feb. 24, 1920 ) expressing regrets.

The said "Commissioner advised indemnity offered by Turkish Gov

ernment was too small and that this matter pertains to United States

State Department.”

With respect to injuries caused to aliens by private persons,

members ofmobs, brigands or others, it is a requirement of interna

tional law that reasonable care must be taken to prevent such

injuries in the first instance, and suitable steps must be taken prop

erly to punish offenders. See the general report under the caption

Claims based on complaints of failure of authorities to take reason

able care to prevent injuries to rights of person or property , also

failure to take suitable steps properly to punish offenders who com

mitted such injuries, p . 23.

The record furnishes no certain information as to the identity of

persons who committed the crime. There are statements to the

effect that the claimant's husband was killed by " bandits” and that

the crime was committed " probably by brigands” . The claimant

attributes the murder to “ Turkish subjects ” . In a communication

written by the American director of the Near East Relief at Aleppo,

the opinion is expressed that the murderers were members of the

Turkish " gendarmerie " . In a despatch of July 25, 1931, sent to the

Department of State by C . Van H . Engert, an American diplomatic

officer, who was attached to the American High Commission at Con

stantinople , he expressed the belief that Johnson was killed by

" some Turkish irregular soldiers” .

A government is not responsible for acts that could not reasonably

be anticipated . It is therefore important whether or not authori

ties have been put on notice with respect to apprehended illegal acts.

See theKennedy case in thearbitration under the Convention of Sep

tember 8, 1923, between the United States and Mexico, Opinions of

Commissioners, Washington, 1927, p . 289 ; Chapman case, ibid ., Vol.

for 1931, p . 121 ; Mead case, ibid ., p . 150. There are statements in

the record which seem to have some bearing on this point. In a

report made by a director of the Near East Relief it is said : “Up to

the present time there has been practically no banditry along this

road. Since last April we have made several hundred shipments to

Aintab, principally in automobiles, and have lost practically noth

ing.” In an affidavit executed on June 17 , 1931, the claimant stated :
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" there was nothing at the time said Frank L . Johnson made his

journey from Aleppo towards Aintab to indicate that said journey

could not be safely made, as many other Y .M .C . A . operatives in

the period preceding 1st February , 1920, had made the same journey

safely ” .

Under date of February 24, 1920 , the Turkish foreign office ad

dressed a note regarding the murder of Johnson to the Swedish

Legation at Constantinople in charge of American interests. In

that communication it was said :

“ The information which reached the Imperial Department of

the Interior unfortunately confirms the report received by the

American High Commissioner concerning this crime, which was

perpetrated by brigands between Killis and Aintab .

"No sooner were they informed of the murder, than the Imperial

Authorities of this last locality immediately proceeded to take up

the necessary steps to secure the arrest of the criminals.

“ The Imperial Ministry will subsequently communicate to the

Royal Legation the result of all pursuits directed against the

authors of the crime.”

of this they infor
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No useful purpose would be served by a detailed discussion of

copies of communications and statements appearing in the record .

They have all been carefully examined, and it may be said that they

do not furnish proof required by law to show any international

delinquency on the part of the Government of Turkey with respect

to a failure to live up to the general rule which has been stated .

A claim predicated on allegations with respect to such a delinquency

must be supported , if it is to be maintained , by convincing evidence

of a pronounced degree of improper governmental administration .

Recorded assumptions, conjectures, expressions of opinion and

declarations not grounded on well-ascertained facts will not suffice.

See the separate opinion in the Neer case in the arbitration between

the United States and Mexico under the Convention of September 8 ,

1923, Opinions of Commissioners, Washington , 1927, p . 74.

The record does not contain proof that Johnson was killed by

Turkish soldiers for whose acts the Turkish Government is

responsible .

On September 3 , 1934 , the Turkish members of the Claims Com

mission submitted a memorandum regarding this case in which it

was stated :

" It results from information obtained by the Turkish delegation

that British troops having evacuated the region of Aintab and its

environs on November 5 , 1919, French troops occupied this region

the same date . As to the evacuation of the region of Aintab by the

French troops of occupation , this took place on December 25, 1921.
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“ This information indicates clearly that at the time of the assas

sination of Mr. Frank L . Johnson and of Mr. Perry, the region of

Aintab was under occupation of French troops.

“Under the circumstances no responsibility falls on Turkey for

the death of these American nationals” . ( Translation ) .

These declarations with respect to the presence of French troops

in the locality in which Johnson was murdered are confirmed in a

report of one of the directors of the Near East Relief organization

who states that the firing which resulted in Johnson 's death appar

ently came from inhabitants of the village ; that French troops

who were proceeding to the locality where the murder was com

mitted were forced to return before reaching there, having been

attacked on the way. In a statement made under date of May 11,

1920 , by Dr. Lorrin A . Shepard of the American Board of Com

missioners for Foreign Missions it is said that the bodies were

buried in the American cemetery at Aintab where full military

honors were accorded “by the French garrison ". The American

High Commissioner at Constantinople reported to the Department

of State that he had requested " his French Colleague” to assist in

the investigation of the murder. In a report of an American con

sular officer it was stated that French troops left Killis in search of

the bodies of the deceased . Dr. Shepard in a statement made on

February 5 , 1920 , said : " Strenuous efforts were made to secure the

presence of French troops to maintain peace, and a small number

of French arrived before the British left.” He also said that the

French authorities could be relied on “ to do all in their power to

see that justice” should be administered with respect to the murderers.

In the Recueil des Actes Administratifs du Haut-Commissariat

de la République Française en Syrie et au Liban , Années 1919–1920,

Vol. I, pp. 13 – 15, it is shown that General Gouraud , French High

Commissioner, issued decrees for the territories of Syria and Cilicia .

See also La Syrie et le Liban sous l'Occupation et le Mandat Fran

çais, 1919– 1927, pp . 24– 26, 31.

If Turkish territory was under military occupation as that term

is generally understood, the duty of maintaining an administration

to insure public order and safety in that territory would have de

volved on French military authorities. It is not possible to reach

definite conclusions in the light of the record with respect to the situa

tion in the locality in question. It is certain of course that conditions

were abnormal. There may have been a divided responsibility for the

maintenance of law and order. With respect to the subject ofmilitary

occupation of enemy territory and the distinction between occupation

and the mere invasion of territory, see Oppenheim , International Law ,

4th ed ., Vol. II, pp. 296 , 300 , 301.
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The claimant alleges in her Application that responsibility for

this crime was admitted by the Turkish Government. In a sworn

statement by W . E . Bristol, dated July 8, 1920, it is said that while

he was “ acting Senior Secretary (after the murder of Mr. James

Perry) for Turkey” , he “was informed by Rear Admiral Mark L .

Bristol, American High Commissioner at Constantinople, that he

had been approached by the Turkish Government with an offer of

an indemnity for the death of these two men ."

In reply to an inquiry from the Department of State, Rear Ad

miral Bristol stated on May 4 , 1931, that he had “ no distinct recol

lection of the information " contained in Mr. Bristol's affidavit. He

suggested that Mr. Engert, who was then attached to his staff,

might furnish information . In reply to an instruction from the

Department, Mr. Engert stated that he had no recollection that the

Turkish Government " ever admitted its liability in connection with

the death of these two Americans”. In a despatch of June 18, 1929,

the American Embassy at Constantinople reported that a search of

its files failed to disclose anything “ which would indicate that the

Turkish Government made an offer of settlement or admitted its

liability for the death of Messrs . Perry and Johnson."

In the absence of adequate proof of acts or omissions entailing

responsibility on the part of the Government of Turkey, the claim

must be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

MARJORIE WITTER PERRY (MRS. STEWART W . MCCLEL

LAND) , INDIVIDUALLY, AND ON BEHALF OF HER

MINOR CHILDREN , MARJORIE LOIS PERRY AND JAMES

PERRY

v .

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 100,000, on behalf of

Marjorie. Witter Perry (now Mrs . Stewart W . McClelland) , indi

vidually , and as guardian of Marjorie Lois Perry and James Perry,

minor children of herself and James Perry, who was killed on the

road from Killis to Aintab , about fifteen miles south of the latter

place, on February 1, 1920 .

The occurrences giving rise to this claim are the same as those

underlying the case of Esther Treudley Johnson . The same evi

dence was submitted in both cases. The reasons why liability can

not be attributed to the Government of Turkey in the present case

are set forth in the opinion written in the Johnson case .

The present claim should therefore be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

GEORGE JOHNSON , KALLIOPIE KEMBESSOS, NICHOLAS A .

MACRIPODARI, JULIA H . MISSIR , PIERRE PALLAMARY,

MARIA A . PAPAYANNIS, ANNIE E . PINNEO, POLINIKIS H .

SKEVAKIS, G . A . STAFFORD & COMPANY, THE STAND

ARD COMMERCIAL EXPORT & FINANCE CORPORATION ,

THE STANDARD COMMERCIAL TOBACCO COMPANY, IN

CORPORATED , STANDARD COMMERCIAL TRADING CORPO

RATION AND ELEFTERIA S . VENTURATOS

V .

THE REPUBLIC OF TURKEY

It is considered to be useful and proper to deal collectively with a

considerable number of cases growing out of the fire in Smyrna in

1922. The following cases are disposed of on the ground of lack

of evidence to prove responsibility on the part of theGovernment of

Turkey : George Johnson, $71,765 ; Kalliopie Kembes808, $ 34 ,225 ;

Nicholas A . Macripodari, $30,205 ; Julia H . Missir, $30, 153 ; Pierre

Pallamary, $ 10,000 ; Maria A . Papayannis, $ 15 ,500 ; Annie E . Pinneo,

$ 1 ,036 ; Polinikis H . Skevakis , $ 1,714.28 ; G . A . Stafford & Company,

$ 2,497.78 ; The Standard Commercial Export & Finance Corporation ,

$ 168,158.06 ; The Standard Commercial Tobacco Company, Incor

porated , $803,305 .65 ; Standard Commercial Trading Corporation ,

$ 13 ,039.49; Elefteria S . Venturatos, approximately $ 2,858 . Interest

is claimed in some cases.

Cases of this nature were discussed in considerable detail in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24. It was said in part :

" It was contended by the Turkish delegation that there could be

no question as to the non - liability on the part of the Turkish Gov

ernment for the destruction of a large part of this city which occurred

following its occupation by Turkish troops after the retreat of Greek

forces in 1922. It was asserted that Turkish authorities did not

direct the destruction and were not negligent in preventing it, and

that the loss of so much wealth represented by the property within

this Turkish city was greatly deplored by the Turkish Government.

With respect to questions as to a direct responsibility for malicious

acts of Turkish soldiers , it was argued that there was not adequate

proof to support complaints appearing in the records of some cases.

See Turkish Memorandum of April 24 , 1934 , Annex 3 , in which

these views were to some extent set forth in writing.

" It was pointed out orally and in writing by the American delega

tion to the Turkish delegation that, if international responsibility

in these cases should be fixed on the Turkish Government, it must

evidently be determined by convincing evidence showing : ( 1) negli

gence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or ( 2 ) acts of those authorities

resulting in destruction ; or (3 ) liability for acts of soldiers, if loss

that
Turkish city

questions as tos carg
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is attributed to depredations said to have been committed by them .

The American delegation at no time took the position that Turkish

authorities directed the destruction of the city. The question of

liability for acts of soldiers involves, first , proof whether soldiers

committed wrongful acts and, second , issues such as have frequently

been raised whether the acts were private acts of malice, committed

by men at a time when they were not under some form of authority .

The subject of negligence involves reasonably well-understood prin

ciples with regard to the existence or nonexistence of convincing

evidence to prove an international delinquency in the failure of

authorities to afford adequate protection by preventing wrongdoing .

" Examination of cases filed before the Commission reveals that the

dossiers in 42 cases contain no evidence in the light of which any of

these issues might be determined , and that 7 others contain some affi

davits by which it was evidently intended to prove direct responsibil

ity for acts of soldiers. It was probably desired by the Department

that use should bemade of certain documents, even though they were

not incorporated in the records of any of the cases. Had discussion

of the cases proceeded further, the members of the Turkish delega

tion might not have objected to that procedure, if copies of such

records had been furnished them for examination . These records

have now been carefully examined for the purpose of throwing some

light on the pertinent issues in these cases. It is believed that, if

used in proper form before an international tribunal, they could give

little support to contentions with respect to liability. They contain

someevidence that would be against such contentions. Their general

character may be indicated by brief references.

" Some claimants have referred in their Applications to compensa

tion awarded to nationals of certain governments for losses sustained

from the fire in Smyrna . As is well known, claims of nationals

of so -called Allied Powers were settled conformably to treaty ar

rangements between those Powers and Turkey concluded at Lausanne

and further conformably to conventional arrangements made by the

Allied Powers among themselves. Turkey agreed to the use of large

Turkish assets by the victorious Allies for the payment of claims of

nationals of those Powers. The claims coming before La Commis

sion d 'Évaluation des Dommages Subis en Turquie were not settled

conformably to rules of international law , but in accordance with

the arrangements just mentioned . Themerits of the claims of Amer

ican citizens must be determined in accordance with rules and prin

ciples of international law controlling as to questions with respect

to international responsibility on the part of Turkey . The United

States was not a belligerent power in a position to enforce its will on

the Turkish Government in relation to the adjustment of claims.

The organization and work of the Commission established by the

Allied Powers is shown to some extent by Rapport Général sur les

Travaux de la Commission d 'Évaluation des Dommages Subis en

Turquie."

Opinions have been written in the following other claims growing

wholly or in part out of losses resulting from the fire : The Ameri
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can Tobacco Company, Jehu Eborn Archbell, Maria H . M . Archbell,

Bolton Armao, John Bizanos, Mary Bizanos, Francis Blackler, An

thony Castelli, Carolina Castelli, Alexander P . Castritsis, Emmanuel

Castritsis, Sarantis G . Catsouros, Pandora J. Christodulos, Albert N .

Cory, John Xenophon Danos, Anna Dimitroff and Olga Constanti

nidi as Heirs of Mrs. Rhea Baltazzi, Florence Fexy , Eustace Gly

cofrides, Gust Christ Gnesios, Theodore Kaloganis, Alexander D .

Kassimis, Dan Kellad , Lane, Reggio & Co., Inc., Athina P . Marko

pulos,NicholasMarmaras,Maria de Jaba Morris,Gregory Palioglou,

Costa Andrew Pandaleon and George Andrew Pandaleon doing busi

ness as Pandaleon Brothers, Mary Paranicas, Christo G . Pirocaco,

Daniel Sharp Pratt doing business as Daniel S . Pratt & Co., Christ

Preveletzianos, Quaker Oats Company, Mrs. Spiros Raissis, Panagi

otis C . Sechas, Singer Sewing Machine Company, Polycarp Spero

pulo , Alekos Spirgis, Philip T'arnaropoulos, John Tinios and Apostol

Trivaglich . Reference may be made in particular to the opinion in

the case of The American Tobacco Company in which there is an

analysis of the evidence submitted in that case to support a charge

that the Government of Turkey is responsible for losses growing out

of the fire .

In many of the present cases , proof is lacking , as it is in other

cases, with respect to ownership of property said to have been de

stroyed . However, a rational disposition of all the cases in the

present group is made on the ground of lack of evidence to prove

acts or omissions entailing responsibility on the Government of Tur

key. The general character of the proofs necessary to establish

claims growing out of the fire has been indicated . Without the

production of any such proofs, some claimants have charged Turkish

military authorities with responsibility for the fire. Frequently

allegations have been made that destruction was deliberately per

petrated by members of the military forces. In some cases claim

ants allege neglect in preventing acts of destruction . In others

claimants frankly state that they do not know who may have been

responsible for the fire. Some say that, according to the best of

their knowledge, soldiers were guilty . Others base their charges

on information and belief. Some merely state that fire broke out

on the advance of the Turkish Army. One declares : " The origin

and responsibility for the catastrophe has never been clearly estab

lished .” Whatever may have caused the fire, this claimant's statement

is doubtless correct from the standpoint of available evidence. It

would seem that most of the claimants made no efforts to obtain

evidence respecting acts or omissions entailing responsibility on the

Government of Turkey, and that claims have been prepared and

presented without any concept as to what constitutes a valid inter
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national reclamation . A detailed discussion of each of the present

cases is uncalled for , since it is clear that in none of them has it been

shown that there is any foundation for an international reclamation.

All these cases should therefore be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MARIE DE JABA MORRIS

V .

THE REPUBLIC OF TURKEY

In this case claim in the sum of $43,328.55 is made for the value

of real and personal property lost during the fire in Smyrna in

September, 1922.

The claimant, after describing the property for which compensa

tion is sought, states her case as follows:

" A large section of the City of Izmir , Turkey, was destroyed by

a fire which broke out on September 13 , 1922, a short time after the

retreat of the Greek Army from Izmir and the occupation of the

city by the Turkish forces. The origin and responsibility for the

catastrophe has never been clearly established . The property both

real and personal, for which I claim loss, was entirely situated in the

burned section of the city and its destruction was caused by the fire

above described. Two photographs are attached . These were taken

shortly after the fire by Officials of the American Consulate at Izmir.

No. 1 showssome of the burned area of Sultanieh Street and is taken

from the Passage Sponti which bordered thereon (See property plan

Exhibit C ) . This photograph was taken by Vice Consul Wallace

A . Treat. No. 2 shows Vice Consul Treat, Vice ConsulMaynard B .

Barnes, and Cavass Hamdi standing in the ruins near Passage

Sponti.

" I acquired the immovable property, for the loss of which I claim ,

by inheritance previous to its loss as proved by Official Documents

attached herewith . (Exhibits A and G ) . The personal property ,

for the loss of which I claim , wasmy dowery from my father given

to me at the time of mymarriage in 1917, plus wedding gifts and

my own purchases. I stored these belongings in my father's house

in April, 1917, at the time my husband and I had to leave Turkey

abruptly upon the breaking of diplomatic relations, when it was

impossible to transport furniture under the war conditions. In

1919 my husband was temporarily in charge of the American Con

sulate at Saloniki. When this was made permanent in 1921 he no

longer had the right to bring these belongings from Smyrna to

Saloniki at United States Government expense and also would have

had to pay Greek customs duty on them as exemption from duty

covers only a six months' period after the arrival of a Consul in

Greece. We therefore decided to leave the property at my father's

house in Izmir untilmy husband 's next transfer.”

abrupt, le to
transpo
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There is no reason to doubt that the claimant owned property

such as is described in her Application .

However, it will readily be seen from the above-quoted statement

that the claimant has stated no cause of action, to speak in terms

of domestic law . Her Application contains no allegations, proof of

which would entail responsibility on the Turkish Government. No

foundation has been laid for a claim . In the opinion written in the

case of George Johnson et al. reference was made to various kinds

of allegations made by claimants with respect to responsibility for

the fire . The claimant in the present case has frankly and unequivo

cally stated : “ The origin and responsibility for the catastrophe has

never been clearly established.” Whatever may have been the cause

or causes of the fire, the claimant's statement is doubtless correct

from the standpoint of available evidence. It will, of course , be

seen that the claimant not only fails to state a complaint against

the Turkish Government as the basis of a claim , but on the contrary

makes a declaration according to which the Turkish Government is

absolved from liability in the present case.

It has been pointed out in the general report that liability for

the loss of property from the fire in Smyrna must be determined

by convincing evidence showing : (1 ) negligence of Turkish authori

ties in preventing incendiarism and the spread of destruction of

property ; or ( 2 ) acts of those authorities resulting in destruction ;

or (3 ) liability for acts of soldiers, if loss is attributed to depreda

tions said to have been committed by them . No such evidence has

been submitted in this case, and as has been pointed out the claimant

has not even alleged that Turkey was responsible for the fire, but

has stated that responsibility " has never been clearly established."

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24 . See also the

opinion written in the case of George Johnson et al.

While there is no need of further discussion of the case, it may

be observed that, even though responsibility for the destruction of

property had been shown, proof would be lacking with respect to the

value of the property. Claim is made for $ 3,328.55 for personal

property. A lump sum of $40,000 is asked for land and buildings

on the land ; the separate value of each is not stated in the Applica

tion ; information is not furnished as to the specific value of any

structure on the land. It appears that the land was expropriated

after the destruction of the buildings. The claimant has produced a

translation of a document designated a “Municipal Land Expropria

tion Receipt" as proof of her interest in property destroyed . The

value stated in the receipt which the claimant does not allege to be
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inadequate would not serve to substantiate the amount claimed. The

samemay be said with regard to a sum stated in a title deed to part

of the property which accompanies the Application . The sums are

comparatively small.

The claimant states in her Application :

“ As a matter of information there is attached a letter addressed to

me by the Hellenic Ministry of National Economy showing the

property values in the burned District of Izmir similar to and

neighboring on my own, according to the decision of the Hellenic

government commissions charged with compensating the Hellenic

citizens who lost property in the Izmir fire, under agreement with

the Hellenic government.' (Exhibit D ) ."

The communication referred to reads as follows:

“ In reply to your petition of June 17 , 1933 , we make known to

you that the first-trial appraising committees, which were formed by

authority of laws 3372 and 3389 , at the time of the evaluation of the

real properties belonging to beneficiaries of Greek nationality and

situated on the European Street and at the Glassware shops of the

City of Smyrna, considered as a basis the coefficient of 12 – 15 (twelve

to fifteen ) gold Turkish Pounds for each pich for the building lots

and 46 (four to six) gold Turkish Pounds for the buildings.”

Only a copy of the letter accompanied by a translation is pro

duced . It is presumed that the claimant intended to use this copy

as evidence to prove her allegations with respect to the value of

the real property for which compensation is sought. Even though

the letter might by some very liberal application of a general prin

ciple be regarded as evidence , it could obviously not serve the

purpose of proving the value of the claimant's property. No evi

dence is furnished with respect to the specific value of her buildings.

The same is true as regards the specific value of her land , unless the

title deed , the mortgage and the requisition receipt may be consid

ered to be evidence of that character. But as has been pointed

out, these documents would not prove, of course , the claimant's

allegations with respect to the substantial sum of $40,000 claimed

for land and buildings. It is not shown by the communication

of June 19, 1933, from the Greek Ministry to the claimant what the

nature and functions of the Greek " appraising committees" were.

No information is furnished with respect to the rules governing

the committees, and no copy of any testimony given before these

committees is submitted . Copies of laws referred to in the com

munication as authority for the action of the committees are not

furnished, and nothing is stated concerning their provisions. No

definite information is given with respect to the relative situations

of the claimant's property and the property of Greek nationals

“ on the European Street and at the Glassware shops”. The nature
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of the inquiry made by the claimant of the Greek Ministry is not

revealed ; the so -called " petition ” addressed to them has not been

furnished . Even if the relative situations of the claimant's prop

erty and the property referred to in the letter had been precisely

shown, the value of the claimant's buildings could not be estimated

on the basis of the “ coefficient” applied by the Greek committees with

respect to undescribed buildings belonging to Greek nationals. In

determining the value of buildings, account may properly be taken

of various things such as their location , use, size, cost of construc

tion, and deterioration . It is unnecessary to enter into a discussion

of legal principles with respect to proof of the value of real property

taken or destroyed .

The claim must be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

. PANAGIOTIS C . SECHAS

V .

THE REPUBLIC OF TURKEY

This claim in the amount of $ 15,828 is based on allegations with

respect to the destruction of real and personal property by fire in

Smyrna in September, 1922. The substance of the allegations con

tained in the claimant's Application is as follows :

The claimant owned a restaurant in Smyrna. He spent a con

siderable sum in improvements on the property. He had in the

restaurant forty-two Oriental rugs, a considerable sum of money and

provisions. On his books were numerous accounts for money due

from patrons of the restaurant for meals which customarily were

paid for by the month . For all such items the claimant asks com

pensation in the sum of 15 ,160 Turkish pounds. The claimant also

had a considerable quantity ofhousehold effects and clothing in his

residence. The amount asked for this property is 7 ,000 Turkish

pounds. The total amount of the claim is 22,160 Turkish pounds

or $ 15 ,828. All the property for the value of which claim is made

was destroyed in the fire in Smyrna which occurred on September

13 , 1922. With respect to responsibility for the fire the claimant

states :

“ According to best authorities and even official statements, the fire

was set by Turkish soldiers."

No authorities nor official statements are cited . Available official

records have been analyzed in the general report.
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The claimant has failed to produce evidence proving his allega

tions relative to ownership of the property said to have been de

stroyed . The only evidence which he has submitted with respect

to ownership and destruction of property , aside from an affidavit

which he executed , consists oftwo affidavits. In one affidavit several

persons testify that they know that the claimant purchased the

restaurant for which he asks compensation . They furnish testimony

on no other point. They do not explain how they obtained such

knowledge. In another affidavit, executed by George Dritsas, the

affiant states that he believes that the claimant owned the restaurant.

He explains that he has no positive knowledge. He also refers to

somerugs on the walls. The record contains no other evidence with

respect to ownership of property. No title deed to the real prop

erty has been submitted , and there is no evidence such as invoices

or statements from persons who may have sold property to the

claimant to substantiate allegations with respect to ownership of any

of the personal property mentioned in the Application . The claim

ant in his affidavit has referred to the difficulty of procuring evi

dence . Doubtless there were difficulties , but facts of international

reclamations must be determined with certainty on the basis of evi

dence. It may be observed that it is not believed that there were

insurmountable obstacles to the production of evidence better than

that which has been submitted . With regard to the absence of

proof relative to the disposition of abandoned property, see the gen

eral report under the caption Claims relating to property abandoned

in Turkey, p . 34 ; also the opinion written in the case of Nicholas

Francisco et al .

It may be added that allegations regarding the manner in which

the property is said to have been destroyed have not been proved .

In the affidavit of George Dritsas appears the following statement:

“ On the 13th of September, 1922, the Turks set fire to the city ;

flames burst forth from various parts of the city which was soon

almost entirely enveloped in flames.”

The affiant says nothing to indicate that he observed any wrongful

acts of Turkish soldiers as a result of which property of the claimant

was destroyed . The claimant refers in his affidavit to conversations

with a number of persons who he states informed him with respect

to the destruction of his property by fire. He has not furnished

testimony from any of them . He says that he did not see his

property destroyed .

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

PHILIP TARNAROPOULOS

V .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 7,000 is based on allegations

with respect to the destruction of a house and its furnishings by

fire in Smyrna in September, 1922. The claimant has attached

to his Application a list of household furnishings, which he states

were in a house he used as a residence for his family at No. 40

Yassemi Street. He says in his Application :

“ While trying to sell the house preparatory to bringing his

family to America , in the month of September 1922, the house

was set on fire and with its contents was entirely destroyed, this

act was perpetrated by the Turkish Rebels and Regular army.

The entire City of Smyrna being set on fire and completely de
stroyed at the same time.

" The claimant was eye witness to the act of the Turkish regulars

being at that time in the city of Smyrna .

“ The responsibility of the Turkish Government has been verified

at different times by the Loyed and other fire Insurance companies

in the international court of Justice of which the State department

undoubtedly has full information.”

The claimant has failed to substantiate his allegations with

respect to ownership of property. He has submitted no evidence

to prove that he owned any of the household furnishings for which

claim is made. He has furnished an affidavit by John Roditis in

which the affiant states that he formerly owned a house at No. 40

Yassemi Street, Smyrna, which he sold to " Philippe N . Tarnaropu

los” . There is no other evidence with respect to ownership of a

house by the claimant. Proper evidence of title would have been

a title deed or a copy thereof, if a deed was not in possession of

the claimant or some other person . There is nothing to indicate that

such a copy could not have been obtained on application to the

local land -registry office. Such records have been produced in some

other cases. One might be disposed to presume that a title deed ,

if produced , would have been in the name of some relative of the

claimant, not an American citizen , when account is taken of the

facts that a deed has not been submitted ; that there is no explana

tion for its non-production ; that the claimant states in his Applica

tion that he lived in the United States from July 18 , 1904, to March

10 , 1922; and that between March 10, 1922, to September 22, 1922,

he was in Smyrna “ for the purpose of selling the property and bring

his family to the United States.” According to his sworn statement

he had not lived in Turkey for 18 years when he went there to sell

in Smyrna" for een March 10, 1922 July 18 , 1904, to
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his property and bring his family to the United States . The sole

declaration of John Roditis submitted by the claimant cannot be

accepted as proof of title to the house for which the claimant asks

compensation. It is therefore unnecessary to discuss the case further .

However, it may be observed that evidence with respect to wrong

ful acts of Turkish soldiers resulting in loss of property is also un

satisfactory . Only one affidavit has been submitted in support of

the claimant's allegations respecting this point. It is true that in

that affidavit the affiant,who states that he was not acquainted with

the claimant when property was destroyed by fire in Smyrna, and

that he subsequently learned that the affiant's property was at No.

40 Yassemi Street, declares that he was acquainted with the location

of that street, and that he saw members of the Turkish Army fire

every residence along the street. Buildings were burned over an

enormous area. It is odd that the affiant should have been in a posi

tion to see every residence burned on this particular street. He

does not explain that he lived on Yassemi Street or how he hap

pened to be there when buildings thereon were set on fire. The tes

timony is interesting in view of the conditions existing in the city

during the fire and in view of the flight of the affiant and the claim

ant from the city. It may be observed, although it is unnecessary to

do so in view of the lack of proof of ownership of property said to

have been destroyed, that, had it been necessary to pass on the ques

tion of responsibility on the part of Turkey for the burning of the

city , this sole affidavit could not have been accepted as convincing

proof of international responsibility.

The claimant has failed to furnish convincing evidence to support

anymaterial allegation . Nothing is produced to show that the “ re

sponsibility of the Turkish Government has been verified at different

times by the Loyed and other fire Insurance companies in the inter

national court of Justice ” . The statement is considered to be mean

ingless. The results of litigation against insurance companies which

had insured property burned in Smyrna have been indicated in the

general report . It may be further observed that, in a letter ad

dressed by the claimant to the Department of State under date of

September 14 , 1925, he said :

“ That the destruction of Smyrna at that time was due to the

Turkish army assisted by the Turkish crowd, or vice versa, is gener

ally admitted and can be taken as sufficient evidence against the

Turkish Government."

The statement indicates a lack of understanding as to the nature

of an international reclamation .

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claimsgrowing out
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of the burning of the city of Smyrna in 1922 , p . 24 . See also the

opinion written in the case ofGeorge Johnson et al.

With regard to the absence of proof relative to the disposition of

abandoned property, see the general report under the caption Claims

relating to property abandoned in Turkey, p . 34 ; also the opinion

written in the case of Nicholas Francisco et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

COSTA ANDREW PANDALEON AND GEORGE ANDREW

PANDALEON

DOING BUSINESS AS PANDALEON BROTHERS

v .

THE REPUBLIC OF TURKEY

In this case claim in the sum of $ 90 , 983.33 with interest is predi

cated on allegations with respect to (1 ) the destruction of property

in Smyrna during the fire in that city in September, 1922, ( 2 ) theft

or destruction of merchandise in the harbor of Smyrna and (3 ) loss

of other merchandise at the customhouse in Smyrna .

The claimants state their complaint as follows:

“ In September, 1922, Pandaleon Brothers, an American firm , with

principal offices in Chicago , Illinois , was engaged in the packing

and preparing for market figs and other food products and main

tained a plant for that purpose in Smyrna, Turkey. On September 9 ,

1922, the army of the Turkish Government entered the City of

Smyrna and took possession thereof, and on the 13th day of Sep

tember 1922, while said Turkish troops had possession of the City, a

large portion of the City was burned and the plant, equipment and

inventory in the plant of Pandaleon Brothers were lost or destroyed .

Costa Andrew Pandaleon , a member of the firm of Pandaleon

Brothers, and one of the claimants herein was in Smyrna on Sep

tember 9 , 1922, and in charge of the manufacture and packing of

figs for claimants. At that time, Pandaleon Brothers occupied a pack

ing plant known as Bouyouk Akkas Han, which covered an area

of approximately 300 feet by 150 feet, with approximately 500

employees working therein. There was on hand a large supply of

raw figs, boxes and other packing materials, packing cases for for

eign shipment, manufacturing equipment, benches, stools , stenciling

machines and other articles used in the preparation and packing of

figs. On September 9, 1922, there were prepared and ready for

shipment, a total of 314 cases, 717 boxes and 528 bags of figs. These

were placed on three lighters and arrangements made for shipment

of such goods to the United States on the American steamer ‘Winona '

which was then in the inner port of the City. At 10 : 30 A . M . on

the day of September 9 , 1922, the Turkish army entered the City and
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took possession thereof and the British administration , then in

civil command of the City, ordered all ships in port to steam out

of the harbor. The 'Winona' therefore was obliged to leave before

claimants ' goods could be placed on board . From the time the

Turkish troops entered the City up to the burning thereof, the

claimants were unable to operate their plant and as a result a large

quantity of raw figs in the plant of claimants were spoiled . Prior

to the order requiring the steamer "Winona' to leave the harbor, said

Costa Andrew Pandaleon made application to the Turkish authorities

in charge for permission to ship their manufactured goods out of

Smyrna , but such permission was refused and such goods remained

on said lighters. On September 13, 1922, the City of Smyrna was

in flames and all American citizens were ordered on board an

American destroyer by the American Counsel General which took

them to Pireaus, Greece, the nearest port of safety. In such con

flagration , the stock of raw materials, equipment and other effects

belonging to the claimants in their plant were completely lost or

destroyed . The stock of manufactured goods which remained on

said lighters was also stolen or destroyed and no part thereof was

recovered by claimants.”

Reference to exhibits has been eliminated from the above-quoted

statement,which wasmade in answer to Question 11 of the Applica

tion . In another part of the Application , the claim has been itemized

as follows :

(a ) Cost of plant and equipment as shown on the books of

the claimants' firm , $28,872.86 ;

(6 ) The value of the raw figs in the plant at the time of

the fire , with respect to which it is stated no specific items are

available because of the destruction of records in the fire,

$45,000;

( c ) The value of 314 cases of figs, 717 cases of packed Smyrna

figs , and 528 boxes of natural figs , all of which were on lighters

to be taken on the American steamer Winona, for transportation

to the United States, $ 16 ,586.56 ;

( d ) The value, plus freight, of 10 cases of silver paper which

were in the customhouse at Smyrna having been shipped from

the United States, $ 523.91.

It will be seen at a glance that the claimants have stated no cause

of action , to speak in terms of domestic law . In other words, the

claimants ' Application contains no allegations, proof of which would

entail responsibility on the Turkish Government, unless it may be

considered that a vague reference to confiscation can be considered

as a charge that Turkish authorities confiscated property. No foun

dation has been laid for a claim . The method of presenting the

case, both as regards allegations and evidence, indicates a lack of
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understanding of the nature of an international reclamation. Ac

companying the Application is a profusion of affidavits having no

bearing on the question of international responsibilty on the part

of theGovernment of Turkey.

The claimants assert that property was destroyed during the fire

in Smyrna. But no charge is made that the Government of Turkey

was responsible for the fire, and no proof of acts or omissions result

ing in such responsibility has been submitted .

It has been pointed out in the general report that liability for the

loss of property from the fire in Smyrna must be determined by

convincing evidence showing : (1 ) negligence of Turkish authorities

in preventing incendiarism and the spread of destruction of prop

erty ; or (2 ) acts of those authorities resulting in destruction ; or

( 3 ) liability for acts of soldiers, if loss is attributed to depredations

said to have been committed by them . As has been observed , no

such evidence has been submitted in this case . Cases involving de

struction of property by the fire in Smyrna are discussed in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24. See also the opinion written in

the case of George Johnson et al.

The item of $28,872.86 should be disallowed .

It was probably intended to imply that the Government of Turkey

is responsible for the destruction of figs which it is said resulted from

the suspension of business operations. But there is no charge and

no evidence to show that the Turkish Government is responsible for

any acts or omissions in derogation of international law which

resulted in a suspension of the business operations of the claimants.

The reoccupation of Smyrna by Turkish troops was not of course

a violation of international law . If, as is alleged , persons in the

employ of the claimants considered it to be advisable or prudent to

leave the city or not to appear on the streets, their departure or

inactivity did not give rise to international responsibility on the part

of Turkey.

The item of $45,000 should be disallowed .

Indefinite information is furnished respecting the item of $ 16 ,

586.56 relating to the loss said to have occurred because, as stated

in the Application , goods were stolen , confiscated or destroyed in

the catastrophe" . The statement in the Application with respect

to theft or confiscation or destruction of merchandise shows the

utter lack of certainty of information on the part of the claimants

themselves with respect to the disposition of the property. There

is no evidence to prove that the goods were stolen and of course no

evidence to prove responsibility of Turkey for theft.
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It is explained in the Application and accompanying affidavits

that the American steamship Winona “was obliged to steam out of

the harbor without taking the manufactured goods of this claimant

on board.” Whatever may have happened to this property , it would

not be strange if Turkish authorities had either temporarily or per

manently prevented exportation . In the opinion written in the claim

made by Christo G . Pirocaco for $ 180,409.48, it was said :

" It need not be pointed out that, in the absence of applicable stipu

lations of treaties, a government is under no restrictions with respect

to measures relating to exports. The regulation of that subject is a

domestic question with reference to which international law recog

nizes that a government has such plenary rights that no action taken

in relation to it can violate international law . Exceptionalmeasures

with respect to both exports and imports are freely resorted to by

nations in time of war. The claimant has invoked no treaty nor has

he made any charge of a violation of treaty stipulations between

the United States and Turkey."

In a letter of December 15 , 1922, addressed by Pandaleon Brothers

to Egbert Roberton, it is stated that according to a clipping from

the “ Journal of Commerce” of New York, some American concerns

had a quantity of figs on the steamship Braga which sailed from

Smyrna to the United States, and it is further stated : “ In other

words, with the exception of our firm , every firm dealing in Figs in

Smyrna was allowed to ship .” Whatever may have been the situa

tion with respect to the goods said to have been lost by the claim

ants, it would appear from this communication that Turkish

authorities did not discriminate against the claimants because of

their American nationality.

Proof of arbitrary acts in prohibiting exportation of the prop

erty — acts in effect equivalent to a confiscation - might have re

quired the payment of compensation to the claimant. And of course

if it had been proved that Turkish authorities took the property

without compensation , payment should be made. Furthermore,

liability on the Turkish Government might have been shown if

evidence had been produced to prove that Turkish authorities were

guilty of negligence permitting theft of the property by private

persons . In the absence of convincing proof of any of these situa

tions, the item for $ 16,586 .56 must be disallowed.

Proof is also lacking to establish the item of $523.91 for the value

of a quantity of tin foil said to have been in the customhouse at

Smyrna. It is stated in an affidavit made by one of the claimants

under date of July 22, 1933, that the American Consul at Smyrna

was requested to obtain possession of those cases but he was unable
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to do so, and that the merchandise was “ lost or destroyed” and never

returned to the possession of the claimant.

In a letter of October 7, 1922, from Costa A . Pandaleon to the

American Consul at Smyrna, the Consulwas requested to ascertain

whether the ten cases of tin foil in question were still at the custom

house, and if they were to take possession of them . The Consul was

also requested to communicate with Pandaleon Brothers , if the

Turkish authorities had refused to allow him to obtain the goods.

The goods may have been in the customhouse, but the uncertainty

even on that point is shown by the fact that the Consul was re

quested to ascertain whether or not they were there. The claimants

have not submitted any evidence as to the outcome of any efforts

made by the American Consul. In the absence of such evidence and

of proof that the Turkish authorities failed to deliver such goods on

proper application , it is unnecessary to consider questions relating

to responsibility of the Turkish Government with respect to such

property in a customhouse. Customs regulations such as are found

generally in domestic laws make provision for the disposition of

goods not removed from customhouses within prescribed periods.

The item of $523.91 should be disallowed .

In the light of the considerations which have been indicated , it

is clear that no claim has been established . It may be observed ,

however, that the evidence submitted to prove ownership and value

ofproperty said to have been lost is of such a character thatno compe

tent arbitral tribunal would accept it as proof of allegations con

tained in the Application. It is stated by the claimants that their

records were destroyed in the fire in Smyrna. Nevertheless they

undertake in a sworn statement to furnish itemized statements of

losses and a mass of detailed figures on the basis of which compen

sation is asked. Under oath they corroborate the declarations of sev

eral affiants whose testimony they have submitted . The claimants

have furnished in their Application information regarding their

residence over a period of years. One of them asserts that he has

resided in the United States since 1909, the other since 1910. They

state that their place of business was in Chicago. It seems to be

odd that there should be no records at the place of business in

Chicago, in view particularly of the fact that the claimants have

made statements under oath in regard to details such as have been

mentioned. No records have been furnished .

The claim should be disallowed in its entirety.



338 OPINIONS

THE UNITED STATES OF AMERICA ON BEHALF OF

ATHINA P. MARKOPULOS

V .

THE REPUBLIC OF TURKEY

1909. The sims that this propecorner of Ouzou
n
:

This claim in the sum of $45,500 is based on allegations with

respect to destruction of real and personal property during the

fire in Smyrna in September, 1922, seizure and confiscation of the

land on which the destroyed property was situated, and loss of

prospective profits.

The claimant asks compensation for a house located at Hadzi

Tserou Street, Smyrna . A title deed submitted in proof of owner

ship shows that the property was bought by the claimant in 1909.

Compensation is also claimed for a building at the corner of Ouzoun

Street, Smyrna. A title deed shows that this property was acquired

by the claimant in 1909. The sum of $ 2,250 is claimed for the de

struction by fire of furniture and household goods said to have been

contained in the building on Ouzoun Street.

Claim is also made for property said to have been bought in 1912

or 1913 by the claimant's husband. No title deed has been sub

mitted with respect to this property. The husband died in Penn

sylvania in 1931. There is no evidence of the settlement ofhis estate

nor any evidence showing that the husband owned property which

the claimant inherited from him . The claimant's ownership of the

property said to have been owned by the husband has not been

proved.

With respect to the allegations regarding destruction of the prop

erty by fire, it has been pointed out in the general report that re

sponsibility for the loss of property from the fire in Smyrna must

be determined by convincing evidence showing : (1 ) negligence of

Turkish authorities in preventing incendiarism and the spread of

destruction of property ; or (2 ) acts of those authorities resulting

in destruction ; or (3 ) liability for acts of soldiers, if loss is attributed

to depredations said to have been committed by them . No such

evidence has been produced by the claimant. Cases involving de

struction of property by the fire in Smyrna are discussed in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24. See also the opinion written

in the case ofGeorge Johnson et al.

It may be observed that large valuations are placed by the claim

ant on the houses bought by her , and comparatively insignificant

values are shown in the title deeds.

The claimanthas submitted no evidence in support of allegations

that land was seized and confiscated .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

ALEXANDER D . KASSIMIS

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 35,245 is based in the main on allega

tions with respect to the destruction of real and personal property

and of certain records of accounts during the fire in Smyrna in

1922. A small item is concerned with a sum of 5 ,000 drachmas

which the claimant states he had on deposit in September, 1922, in

the Bank of the Orient in Smyrna, which it is alleged was looted

by Turkish troops.

With respect to the item relating to compensation for destruction

of records of certain “ Receivable open accounts ” for which the sum

of $580 is asked the claimant's allegations are not clear . Hemay have

intended to charge that some accounts are uncollectable because of

the destruction of records. He has not submitted evidence prov

ing either the existence of the accounts or the uncollectability thereof

because of the nonexistence of records. There is no evidence that

persons for whose acts the Turkish Government is responsible de

stroyed records. In view of the absence of such evidence, it is

unnecessary to discuss the question of responsibility of the Turkish

Government with respect to the destruction of records.

It would serve no useful purpose to discuss in detail the nature

of proof submitted as to ownership of other property listed in the

claimant's Application. It has been pointed out in the general report

that responsibility for the losses resulting from the fire in Smyrna

must be determined by convincing evidence showing : ( 1 ) negligence

of Turkish authorities in preventing incendiarism and the spread of

destruction of property ; or (2 ) acts of those authorities resulting in

destruction ; or ( 3 ) liability for acts of soldiers, if loss is attrib

uted to depredations said to have been committed by them . No

such evidence has been produced by the claimant. Cases involving

destruction of property by the fire in Smyrna are discussed in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24. See also the opinion written

in the case of George Johnson et al.

In an affidavit made by Theodore Vourliotis, it is stated that when

the affiant “met the claimant Alexander D . Kassimis at the American

Consulate claimant had just abandoned his house which had been

destroyed by fire by the Turkish soldiers.” The reference to de

struction by the Turkish soldiers in this statement may be described

as an incidental one, which obviously cannot be accepted as con

clusive proof of destruction of the claimant's property by Turkish
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soldiers. The affiant does not state that he saw such destruction ,

nor does he give the source of knowledge on which such a declara

tion might properly have been predicated .

With respect to the claim for the loss of 5,000 drachmas, the

claimant alleges that he tried to recover the money, but that the

bank repudiated all liability. Hehas submitted no proof that such

a deposit was made, or that Turkish troops looted the bank.

The claim in its entirety should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

PANDORA J. CHRISTODULOS

V .

THE REPUBLIC OF TURKEY

It was evidently intended to present a claim growing out of loss

of real and personal property. However , with a letter of April 18 ,

1930, addressed to the claimant's counsel by the Department of

State, the Application which had been filed was sent to him for revi

sion, and it was not returned . There is consequently no claim to be

determined, but some further observations may be made with respect

to available records consisting of documents apparently intended for

use as exhibits in connection with the Application .

In the Department's letter of April 18, 1930, the claim was re

ferred to as one for “ the destruction of real and personal property

in Smyrna in September 1922.” Perhaps it was stated in the Appli

cation that destruction of property was caused by the fire which oc

curred in September , 1922. It has been pointed out in the general

report that responsibility for the losses resulting from the fire must

be determined by convincing evidence showing : ( 1 ) negligence of

Turkish authorities in preventing incendiarism and the spread of

destruction of property ; or (2 ) acts of those authorities resulting in

destruction ; or ( 3 ) liability for acts of soldiers, if loss is attributed

to depredations said to have been committed by them . No such evi

dence has been produced. Cases involving destruction of property

by the fire in Smyrna are discussed in the general report under the

caption Claims growing out of the burning of the city of Smyrna

in 1922, p . 24 . See also the opinion written in the case of George

Johnson et al.

There are statements in some affidavits to the effect that property

belonging to the claimant was abandoned . With regard to the ab

sence of proof relative to the disposition of abandoned property, see
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the general report under the caption Claims relating to property

abandoned in Turkey, p . 34 ; also the opinion written in the case of

Nicholas Francisco et al. Evidence has not been submitted to prove

destruction or seizure of property under conditions entailing respon

sibility on the Turkish Government,

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MARY BIZANOS

v .

THE REPUBLIC OF TURKEY

Claim in the sum of $ 9,169.05 is made in this case for loss of

personal and real property said to have been destroyed in the fire

in Smyrna in 1922. The claimant in the description of her claim

states :

“ While in the harbor of Smyrna claimant observed conflagrations

in all parts of the city and was informed and believes that her

house and furnishings were completely destroyed or taken possession

of by the Turkish troops” .

Whether or not the claimant is correct in her assumption that her

property was destroyed is not a controlling question in this case.

It has been pointed out that responsibility for the loss of property

from the fire in Smyrna must be determined by convincing evidence

showing : ( 1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property ; or (2 ) acts of

those authorities resulting in destruction ; or ( 3 ) liability for acts

of soldiers, if loss is attributed to depredations said to have been

committed by them . No such evidence has been produced by the

claimant. Nor has evidence been submitted to prove the seizure of

property by Turkish soldiers.

Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24 . See also

the opinion written in the case ofGeorge Johnson et al.

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

MRS. SPIROS RAISSIS

THE REPUBLIC OF TURKEY

This claim in the sum of $ 10,000 plus an annual rental of $ 1,000

is based on allegations with respect to destruction of property fol

lowing the occupation of Smyrna by the Turkish Army in September,

1922.

The claimant seeks to recover $ 10,000 for a lot and building on

Hadji Moutsou Street, Smyrna, and income from rental of this

property in the sum of $1,000 annually. She also includes in the

statement of her losses an unimproved lot on Bournova Avenue,

Smyrna, the value of which is not given . The claimant has sub

mitted copies of two documents dated January 29, 1922, in which

it is recited that this property was given to the claimant by her

father as dowry. These documents were executed while Greek

authorities occupied Smyrna.

The claimant states the grounds of her claim as follows :

“ The property was destroyed by the occupation of Smyrna, Asia

Minor by the Turkish Army in September 1922 which Army under

the direction of their superior officers destroyed all of European or

Christian Sections of the City and driving the inhabitants by

threats to their lifes out of the city.”

The value of such sweeping, general allegations as the foundation

of a claim can be gauged in the light of available evidence bearing

on the question of responsibility for the fire in Smyrna. The evidence

is discussed in the general report.

In a joint affidavit signed by three persons it is stated that the

property on Hadji Moutsou Street "was burned down by the regular

Turkish troops in the general fire of Smyrna." The affiants do

not say that they saw such destruction , nor do they furnish informa

tion substantiating their statement. It has been pointed out in the

general report that responsibility for the loss of property from the

fire in Smyrna must be determined by convincing evidence showing :

( 1 ) negligence of Turkish authorities in preventing incendiarism and

the spread of destruction of property ; or (2 ) acts of those authori

ties resulting in destruction ; or ( 3 ) liability for acts of soldiers, if

loss is attributed to depredations said to have been committed by

them . Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24 . See also the

opinion written in the case ofGeorge Johnson et al.
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The ground on which the buildings were situated and the unim

proved lot were of course not destroyed by fire. The claimant does

not allege nor prove that these properties were taken by Turkish

authorities. However, the record contains a copy of a letter of July

28 , 1930 , addressed by M . R . Whittall, a resident of Smyrna, to

A . G . Milkton , a brother of the claimant, by which it was probably

intended to prove that the land was taken by Turkish authorities.

It is stated in that communication :

“ The realty situate in Haji Mutsos Street lies, I understand, in

the burnt area of Smyrna. This means that the buildings have

vanished and that the legal ownership of the ground site has passed

to the Municipal Authority under a special Law enacted several years

ago. - This Law provides that the original owners of ground plots

lying within the burnt area of the town receive compensation in the

form of Municipal Bonds bearing a nominal value in Turkish cur

rency equal to that assigned to the relevant ground plot by Assess

ment Commissions set up for that purpose. These Assessment Com

missions have invariably estimated the ground at values greatly be

low the pre -conflagration assessments. The Bonds in question

carry no interest and may be used only for the purchase of ground

situate in the burnt area and put up for sale by Municipal

Authority. ”

No proof of the existence of a Turkish law such as is referred to

in this communication has been submitted . No provisions of the

law have been cited . There is no proof that the claimant's property

was taken pursuant to provisions of such a law .

Land and other property may of course be taken by public author

ity in the proper exercise of the right of expropriation . However,

a government may properly insist that just compensation should be

paid for property taken from its nationals, and that a taking of

property without compensation or with an inadequate compensation

is a form of confiscation violative of international law . See Nielsen,

International Law Applied to Reclamations, p . 39. Had the record

shown by convincing evidence that property belonging to the claim

ant was taken , and that inadequate compensation was made by the

payment of bonds, an interesting contention might have been raised

by the claimant to the effect that payment for expropriated land in

such bonds did not meet the requirement of international standards

with respect to compensation and therefore did not square with the

law of nations. It is unnecessary to observe that the copy of the

letter written by M . R . Whittall does not furnish proof in the light

of which such interesting questions with respect to taking of land

and the payment of just compensation can be resolved. It may be

further observed that there is no proof that the unimproved lot was

within the burned area. The claimant failed to allege any value of
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this lot. In an affidavit found in the record the value is stated as

200 Turkish gold pounds.

With regard to the absence of proof relative to the disposition of

abandoned property , see the general report under the caption Claims

relating to property abandoned in Turkey, p . 34 ; also the opinion

written in the case of Nicholas Francisco et al.

Since the claimant is not entitled to recover for the value of

property on Hadji Moutsou Street, compensation is of course not

due her for an annual income of $ 1,000 from the land. It may be

observed , however , that the claimant would not be entitled to pay

ment for both the value of the land and income therefrom , unless

Turkish authorities had used the property before they took title to it .

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

ALEKOS SPIRGIS

v .

THE REPUBLIC OF TURKEY

This claim , in the sum of $ 6 ,250 , is based on allegations with

respect to confiscation of a vineyard on the outskirts of Smyrna ,

destruction of furniture and store equipment during the conflagra

tion in Smyrna in September, 1922 , and loss of livestock.

The claimant alleges that he bought the vineyard from his father

in 1908. He further states that he cameto the United States in 1910 ;

that his father cultivated the land until the claimant returned to

Smyrna in 1919 ; that in that year the claimant rented an apartment,

and in 1921 rented a store in Smyrna and equipped it for the sale of

foodstuffs ; and that in connection with his business he used a horse ,

two mules and three wagons.

It appears from these declarations that the claimant, two years

after he bought land from his father , departed for the United States

and left the property for nine years in possession of the latter, who

died one year before the property was confiscated . The father

evidently was not an American citizen.

No title deed has been submitted with respect to the vineyard . In

substantially identical language several affiants, whose affidavits ac

company the claimant's Application, state that they know that the

claimant owned the property. They do not explain , however, how

they were able to reach this conclusion of law . Two of the affiants

were eight and ten years old , respectively, in 1908, the date on which

the vineyard is said to have been purchased. Evidence of the char
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acter
produced is,hetis not shown that con rities for use in proacter produced is not sufficient to prove ownership, particularly in

view of the fact that it is not shown that copy of a title deed could

not have been obtained from the Turkish authorities for use in prov

ing ownership . See on this point the general report under the cap

tion Proof of ownership and of destruction of property and the

taking of property without rest compensation, p. 19.

The affiants also state that they had information concerning the

claimant's apartment and store , and that they know that he owned

the furniture, equipment and livestock .

The claimant alleges that he is informed and believes that his fur

niture was confiscated by “ Turks” . This vague allegation, based on

information and belief and stating a charge merely against “ Turks” ,

is not a foundation for a valid reclamation against the Government

of Turkey. The word “ Turks" does not designate representatives of

the Turkish Government for whom the Government is responsible .

There is no proof that the property was confiscated by any persons

for whose acts there is liability on the Turkish Government. It may

be observed that, if it is intended loosely to complain of wrongful

acts of private persons, there is no allegation or proof that the

Turkish Government failed to take adequate measures to protect the

property or to punish wrongdoers. The claimant does not explain

the source of his information and belief.

The claimant also alleges that Turkish forces entered Smyrna

in September, 1922, and that when the invading army " started set

ting fire to the buildings" he fled . He states that he saw the house

he lived in and his store take fire. He fled when the fire began .

Had he seen Turkish forces setting fire to his property, presumably

he would have specifically so stated .

In one of the affidavits submitted , it is stated that the affiant

knows that the claimant's properties “ were destroyed by the Turkish

Army at the time of the fire of 1922.” The affiant perhaps intends

to imply that the Turkish Army was responsible for the fire, but

he does not explain how he “ knows” that the properties were de

stroyed at the time of the fire. He does not state that he saw any

Turkish forces setting fire to the claimant's properties nor does he

disclose any source of information .

In another affidavit it is stated that the affiant “knows that both

the claimant's apartment and dairy were destroyed by the Turkish

Army in 1922 by fire ,” since he “ witnessed the destruction .” Itmay

have been intended by this ambiguous declaration to convey the

impression that the affiant saw Turkish soldiers destroy the claimant's

property. However, he refrains from making a specific statement

that he saw such acts committed by soldiers. It is believed that

he did not. Responsibility for the loss of property from the fire
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in Smyrna must be determined by convincing evidence showing : ( 1 )

negligence of Turkish authorities in preventing incendiarism and

the spread of destruction of property ; or ( 2 ) acts of those author

ities resulting in destruction ; or (3 ) liability for acts of soldiers ,

if loss is attributed to depredations said to have been committed

by them . No such evidence has been produced in this case. Cases

involving destruction of property by the fire in Smyrna are discussed

in the general report under the caption Claims growing out of the

burning of the city of Smyrna in 1922 , p . 24. See also the opinion

written in the case ofGeorge Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

CHRIST PREVELETZIANOS

V .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 21,473 is based on allegations with

respect to seizure and destruction of real and personal property by

Turkish forces in September , 1922, including an item for " accounts

receivable ” .

The basis of the claim is stated in the Application as follows:

“ Part of the property set forth in the claim was destroyed by the

Turkish forces invading the Town of Tchesme, and the rest was

seized by the Turkish forces and authorities on or about September

13th , 1922, at the time of the destruction of Smyrna and the inva

sion and occupation of the Town of Tschesme by the Turkish forces

when claimant was forced to seek refuge in the Island of Chios,

Greece, in order to save his life and no access to said property was

allowed claimant by the Turkish Government thereafter."

These are vague allegations on which to ground an international

reclamation .

It is stated in the Application that the claimant was naturalized

as an American citizen on February 10 , 1915 , and that the Depart

ment of Labor was requested to " send copy" . Presumably the claim

ant means a copy of a naturalization certificate. No proof of na

tionality accompanies the Application . It is therefore unnecessary

to discuss the case further, since it is not shown that the claimant

has any standing justifying the presentation of a claim by the

Government of the United States in his behalf. However, it may

be useful to make some further observations showing the character

of the claim presented.
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The claimant alleges that he owned four different pieces of real

property. No title deeds or other forms of documentary evidence

have been produced. It is stated that the papers were left behind

when the claimant fled in 1922 to the Greek Island of Chios.

The claimant has undertaken to prove the ownership of each piece

of property by an affidavit. Three of the pieces of property are

said to have been acquired during the Greek occupation of Smyrna .

It would have been useful if the claimant had explained whether

any records were available in Greece in regard to the purchase of

these three pieces of property and whether he made any attempts to

obtain such records. There is no evidence that he took any steps to

obtain title deeds from Turkish authorities with respect to the

house and land which are said to have been purchased in 1910. The

claimant's allegations concerning ownership of real property should

have been supported by better evidence .

To prove ownership of some furniture mentioned among losses

said to have been sustained , the claimant has submitted a joint affi

davit by two persons, who state that the claimant's brother-in -law

bought for the account of the claimant seventeen articles of furni

ture, which are enumerated in the affidavit . The affiants further

state that they " know this as intimate friends” of the family of

the claimant. They do not explain how they could remember all

the various items in detail as well as the value of each.

Two substantially identical affidavits are submitted to show the

claimant's ownership of merchandise . The affiants assert that they

were regular visitors to the store and warehouse of the claimant,

calling there almost daily up to the time of the invasion of Çeşmeby

Turkish forces. Without casting doubt on the accuracy of their

statements as to the ownership of goods by the claimant, it may be

observed that they do not show how they knew that the value of the

goods was $15,000. The claimant submits two other identical afi

davits in which it is asserted that the market price of the goods set

forth in the claimant's Application was the price “ set opposite each

item in said claim .” The claimant does not explain how he was

able to enumerate many thousands of okes of a greatmany commodi

ties together with their values, all of which are listed in the Appli

cation . If figures were taken from books of accounts, the books or

extracts therefrom should have been produced , or their non-produc

tion should have been explained. While, therefore, it is believed

that there is some evidence of ownership of goods, there is not ade

quate proof of the quantity or value of goods owned by the claimant.

There is no proof of the existence of receivable accounts nor any

explanation why the Government of Turkey should be held re

sponsible for something that may have happened to such accounts.
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Possibly the claimant intended to imply that furniture stored in a

warehouse in Smyrna was destroyed in the fire in 1922. The respon

sibility of the Turkish Government for the fire in Smyrna must be

determined by convincing evidence showing : ( 1) negligence of

Turkish authorities in preventing incendiarism and the spread of

destruction of property ; or ( 2 ) acts of those authorities resulting

in destruction ; or ( 3 ) liability for acts of soldiers, if loss is attributed

to depredations said to have been committed by them . The claimant

has failed to produce any such evidence. Cases involving destruc

tion of property by the fire in Smyrna are discussed in the general

report under the caption Claims growing out of the burning of the

city of Smyrna in 1922 , p . 24 . See also the opinion written in the

case of George Johnson et al.

With respect to the allegations concerning seizure of property by

Turkish forces, the claimant has submitted two identical affidavits

to which reference has already been made. The affiants declare that,

when the Turkish Army invaded Çeşme, they were made prisoners

by the Turks and " saw on the day of the invasion and during the

time” that they were kept prisoners in Çeşme, “ the Turkish Soldiers

enter into the store and warehouse of Christ Preveletzianos and seize

and carry away his merchandise.”

If the term “ prisoner" is to be taken in its ordinary meaning,

it must seemingly be inferred that the affiants were confined and

therefore could not have seen either on the day of the invasion or

subsequently looting by Turkish soldiers. According to the state

ments of the affiants , looting continued throughout the period during

which they were kept prisoners . They should have explained how

they were able to observe looting while they were prisoners and

should have furnished facts in the light of which a decision could

have been reached whether misdeeds of Turkish soldiers were acts

entailing responsibility on the part of the Turkish Government.

There is no evidence on that point. There is no proof other than

these two affidavits as to seizure or destruction of property by

Turkish forces. See the general report under the caption Claims

predicated on allegations of unnecessary and wanton destruction

of property, looting and pillaging by soldiers, p . 23.

Presumably it was intended to charge that real property was

seized , but there is no specific allegation to that effect. There is

no proof of seizure or destruction of such property by Turkish

forces. With regard to the absence of proof relative to the dis

position of abandoned property, see the general report under the

caption Claims relating to property abandoned in Turkey , p . 34 ;

also the opinion written in the case of Nicholas Francisco et al.
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The allegation in the Application that the claimant was not

allowed to have any access to his property after 1922 is not supported

by any evidence.

American nationality of the claimant is not proved , and proof

is unsatisfactory with respect to ownership of property said to

have been seized or destroyed and still more unsatisfactory as

regards value of property and acts entailing responsibility on the

Government of Turkey.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

DANIEL SHARP PRATT

DOING BUSINESS AS DANIEL S . PRATT & CO .

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $18,275 seems to be based on allegations

involving complaints pertaining to looting by soldiers and the

destruction of a quantity of mohair in Smyrna in September, 1922 ;

and further the destruction of skins and a trunk with its contents

during the conflagration in Smyrna in September, 1922 .

The claimant's Application contains no allegations, proof of which

would entail responsibility on the Turkish Government. It is prob

ably intended that a complaint against Turkish authorities should

be inferred from a statement contained in an affidavit made by the

claimant in which he says : " losses which we sustained and the

property of which we were deprived by the acts of the Government

of Turkey or its agents, were in truth and fact the real and actual

losses of Daniel S . Pratt & Company” .

The affiant also states that in the spring of 1922 he “ employed

William Highgas to buy wool, mohair, furs and other products and

materials in and about Smyrna” ; that Highgas went to Smyrna

as the claimant’s “ agent, employee and representative” ; that acting

“ for and in behalf of Daniel S . Pratt & Company" Highgas pur

chased mohair, furs and a typewriter; that the property described

in the claim and in the affidavit of Highgas was “ the property and

money of Daniel S . Pratt & Company" ; that Highgas purchased for

the claimant 10,000 okes of mohair for which he paid $ 12 ,500, and

skins for which he paid $ 3 ,650 ; that the claimant paid these sums for

the goods; and that, if it appeared that some goods or other prop

erty were marked with the name of Highgas or his marks, they were,

however, the property of the claimant.

13343 – 37 — 23
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Substantially identical statements are contained in an affidavit

by Highgas,who further testifies in substance as follows:

Prior to September 2, 1922, 10 ,000 okes of mohair were shipped

to Smyrna and stored in Guirid Han , a building which was looted

by Turkish soldiers. The greater portion of themohair " was stolen

or destroyed by soldiers and agents of the Turkish Government”.

E . L . Washburn , of the United States Shipping Board, found in

Guirid Han 1,000 okes of mohair remaining of the 10 ,000 okes of

mohair belonging to the claimant, but the Turkish authorities refused

to deliver them to Mr. Washburn. The skins were burned in a

building which was fired by Turkish soldiers in September, 1922.

The affiant had stored at the American Consulate at Smyrna a

“ trunk of claimant” containing one typewriter, one fox skin , and

American and other currency amounting to $800 . The trunk was

destroyed in the conflagration of Smyrna.

It was doubtless intended to show by these two affidavits that

mohair and skins were purchased by Highgas. The affidavits were

submitted after the Department of State had pointed out in a

letter of September 25 , 1933, addressed to the claimant that the

losses for which he was seeking to obtain compensation appeared

to have been suffered by Highgas ; that no proof had been furnished

to establish that Highgas was the claimant's agent; and that unless

this point was thoroughly covered there would appear to be no basis

for a claim by the claimant for losses suffered by Highgas.

Although Pratt and Highgas testify that the latter was the

agent of the former, there is no explicit allegation in the affidavit

of either to explain who acquired title to the goods through pur

chases made by Highgas. It would seem not improbable that, not

withstanding the relationship between the claimant and Highgas

to which reference is made, title to the goods was to be in the latter

until the time of shipment or delivery . Neither of these men has

explained whether the relationship between them was created orally

or in writing. It would seem to be natural that there should be

written records relating to the transaction . If there were, they should

have been produced, or explanation should have been made regard

ing their non-production. Further details regarding the terms of

the agency said to have existed might have been useful in determin

ing the question whether or not the title to the property was in

the claimant at the time of the loss which is said to have occurred.

· It is stated that the claimant paid the sum of $ 16 ,150 for mohair

and skins. This sum is not insignificant, and it would seem reason

able to suppose that written records could have been produced with

respect to such transactions. It is explained that the records in

Smyrna were destroyed . However, the claimant company had offices

in Boston , and there is therefore reason to suppose that the claimant
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must have had some records of the transactions by which a sum of

$ 16, 150 is said to have been paid to the agent. There is no proof

nor even an allegation in the record relating to the manner in which

such a sum was sent to Highgas. If such records were unavailable

at the office of the claimant in Boston , an explanation to that effect

could have been made.

It is alleged in the Application that beginning " about August

20, 1922” , the claimant's representatives bought in the Vilayet of

Smyrna 10 ,000 okes of mohair of the value of $ 12,500. In support

of this statement reference is made to Exhibit 2 . That exhibit is

a copy of a letter of August 22, 1922, from L . Minassian to Highgas

in which appears the following description :

" Wool Skins

Furs & Hides.

Agent for

William Highgas

Boston, U . Š . A .”

The caption suggests that an agent acted for Highgas in making

purchases. If this happened , some of the claimant's purchases

must seemingly have been originally made through a sub -agent.

It is interesting to note the list of contents of the trunk which is

said to have belonged to the claimant. It appears in the Applica

tion as follows :

" Eight Hundred Dollars American , Greek , and Turkish

Currency $ 800. 00

One typewriter, value 50. 00

One Diamond ring, value 200 . 00

One Diamond Pendant, value 250. 00

One Gold watch , value 75 . 00

One white Russian Fox Skin , value 250. 00

Seven suits of clothing, value 500. 00 " .

It seems to be odd that an agent should store seven suits of

clothing and other personal articles belonging to a person, who, so

far as the evidence shows, never left the United States. In the

Application it is stated that the property enumerated therein be

longed to the claimant. But in the affidavit of Highgas the claim

ant's property in the trunk is said to have consisted of only cur

rency , a typewriter and a fox skin .

It is not convincingly proved that title to the property involved

in this claim was in the claimant rather than in the agent, a nat

uralized American of Turkish origin . However, it may be useful

to discuss the case further.

As has been observed , the claimant has made no specific, direct

allegations with respect to acts entailing responsibility on the Turk
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ish Government. Highgas states in his affidavit that Guirid Han ,

in which the 10 ,000 okes were said to have been stored , “was looted

by Turkish soldiers” and that the greater part of themohair " was

stolen or destroyed by soldiers and agents of the Turkish Govern

ment” . He does not assert that he saw any looting or destruction .

Such a statement cannot be accepted as proof that the property was

stolen or destroyed by Turkish soldiers and agents of the Turkish

Government.

The statement in Highgas' affidavit that Mr.Washburn " found in

Guirid Han 1000 okes of Mohair remaining of the ten thousand okes

mohair of claimant, and that the Government of Turkey by its

agents refused to deliver or give possession of said 1000 okes of

mohair to Mr. Washburn as agent of Daniel S . Pratt & Company ” ,

has a vague implication that Mr. Washburn found 1,000 okes of

mohair belonging to the claimant. The statement is ofno probative

value in establishing a claim .

It is unnecessary to discuss other communications in the record

(Exhibits 7 and 8 ) which contain vague information concerning

attempts of Highgas to obtain possession of some goods said to

have been in possession of Turkish authorities.

With respect to the destruction of skins by the conflagration in

Smyrna in September, 1922, it is stated in the affidavit of Highgas

that the building in which the skins were was " fired by Turkish

soldiers" . The affiant does not state that he saw acts of incendiar

ism committed by soldiers, nor does he give the source of his infor

mation . There would seem to be no question that a trunk stored in

the American Consulate General in Smyrna must have been totally

destroyed, as the consular building and its contents were destroyed

by, the fire. It has been pointed out in the general report that re

sponsibility for the loss of property from the fire in Smyrna must

be determined by convincing evidence showing: ( 1 ) negligence of

Turkish authorities in preventing incendiarism and the spread of

destruction of property ; or (2 ) acts of those authorities resulting

in destruction ; or ( 3 ) liability for acts of soldiers, if loss is at

tributed to depredations said to have been committed by them . The

claimant has failed to produce such evidence. Cases involving de

struction of property by the fire in Smyrna are discussed in the

general report under the caption Claims growing out of the burning

of the city of Smyrna in 1922, p . 24. See also the opinion written

in the case of George Johnson et al.

The case is utterly lacking in certainty of allegations and proofs

required to establish an international reclamation .

The claim should be disallowed.
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THE UNITED STATES OF AMERICA ON BEHALF OF

DAN KELLAD

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $63,345 is based on allegations with

respect to destruction and confiscation of real and personal property

by the “ Turkish Government” or by “the Turks”. The claim

comprises several items.

The sum of $8 ,150 is claimed for 25 barrels of olive oil and for

quantities of machinery . According to a joint affidavit made by

N . Missias, D . Baveas and A . Karamichalis under date of October 14 ,

1933, this property was destroyed in the fire in Smyrna in 1922.

The affiants state :

“We also solemnly and truly declare that the catastrophe of Asia

Minor and the destruction of property was due to the Turkish

soldiers and other agencies of the Turkish government. This is a

world -known fact and it need be hardly emphasized by us."

The character of such declarations as evidence can be gauged in the

light of evidence relating to the fire which has been analyzed in

some detail in the general report. The affiants do not assert that

they were eyewitnesses to any misdeeds, nor do they state the source

of information on which their assertions are predicated . It would

serve no useful purpose to discuss in detail the character of the

evidence used for the purpose of proving ownership of the property

said to have been destroyed. Accompanying the Application are

affidavits containing statements by affiants to the effect that the

claimant "owned ” the property. No information is furnished as to

the basis for this conclusion of law .

The claimant states in his Application :

“ The claimant presumes that the Government of the United States

takes cognizance of such events as the burning and destruction of

the City of Smyrna in Asia Minor on or about the 13th day of

September 1922. The National Assembly at Angora, which has

been recognized by the Allied Powers at the Lausanne Conference

as the Government of Turkey , deliberately and wilfully either de

stroyed or confiscated the properties of the Greeks and Armenians

who resided in the City of Smyrna or in the various suburbs, towns

and villages of the District of Smyrna. This claimant can not pro

duce any better evidence in support of this fact than the testimony

given by the American Consul Mr. Horton , before the Immigration

Committee, in the House of Representatives on the 19th day of

December 1922."
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No testimony by Mr. Horton is quoted. An examination of the

testimony which he gave in December, 1922, before the Congressional

Committee mentioned has been made. No charge by him that the

Government of Turkey was responsible for the fire has been found.

Such allegations can scarcely be said to lay a foundation for an

international reclamation against the Turkish Government.

It has been pointed out in the general report that responsibility

for the loss of property from the fire in Smyrna must be determined

by convincing evidence showing : ( 1 ) negligence of Turkish author

ities in preventing incendiarism and the spread of destruction of

property ; or (2 ) acts of those authorities resulting in destruction ;

or (3 ) liability for acts of soldiers, if loss is attributed to depreda

tions said to have been committed by them . No such evidence has

been produced by the claimant. Cases involving destruction of

property by the fire in Smyrna are discussed in the general report

under the caption Claims growing out of the burning of the city of

Smyrna in 1922, p . 24 . See also the opinion written in the case of

George Johnson et al.

The item of $ 8,150 should be disallowed .

Another item of the claim relates to a sum of $ 2,000 said to have

belonged to the claimant and to have been taken from his agent

by Turkish soldiers. The item appears under a heading " ITEM

IZED STATEMENT OF PERSONAL PROPERTY DE

STROYED BY THE TURKISH GOVERNMENT, BELONGING

TO THE CLAIMANT.” Personal property said to have been de

stroyed by the fire is listed under this heading. The claimant does

not allege that the property was taken by Turkish soldiers.

It is stated in an affidavit executed by three persons on July 10,

1933 : “ the claimant Dan Kellad remitted to his attorney- in - fact

Demetrios Kellad the sum of $ 2 .000.— for the purchase of Olives and

Olive -oil and shipment of same to the United States and that this

sum was taken away by the Turks, during the flight from our homes

on the day of the fire according to the statements made to us by

the said Demetrios Kelaiditis upon our arrival in Greece ” . The

affiants do not explain how they obtained information regarding this

personal transaction between the claimant and his agent. It should

be noted that no testimony by the agent on this point has been

submitted .

The declaration of the affiants that the property “was taken away

by the Turks" is of no value in determining the question of respon

sibility on the part of the Turkish Government. The word “ Turks”

does not specifically describe Turkish soldiers or functionaries of the

Turkish Government. And there is no evidence of any failure by

be
noitted .

tion of th
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the Turkish Government to take adequate measures either to prevent

thefts by private persons or to punish them for that offense .

In another affidavit executed by three persons it is stated that the

affiants saw Turkish soldiers take away from the agent of the claim

ant a sum of " approximately two thousand dollars in Turkish bank

notes” , and that they "knew that this money had been sent to him

by his brother Dan Kellad for the purpose of buying olive oil for

exportation to the United States." The affiants do not explain how

they happened to possess such information . In connection with an

other item of the claim , the claimant submitted a statement by an

employee of the American Express Company to prove the sending

of an amount of $ 1,000 to the claimant's mother in July , 1920. · It

is natural to assume that the claimant should have been able to

obtain and submit similar or better evidence to prove the sending of

a much larger sum , such as it is alleged was sent to his agent. There

is no evidence justifying a pronouncement that the Government of

Turkey is liable to pay compensation in settlement of this item .

· In another item a sum of $ 2, 100 is asked for 10 barrels of olive-oil.

The oil is described as property “ looted by the Turks, or confiscated

by the Turkish Government” . The indefinite manner of indicating

the loss of this property shows the lack of any precise information

as to the disposition of the oil. The only evidence of ownership sub

mitted consists of statements in affidavits the generalnature of which

has already been indicated. In one of these it is stated that the 10

barrels were stored in a warehouse located in a quarter of the city

of Smyrna which " was not burned but was looted by the Turks and

all themerchandise stolen or confiscated .” Such general statements

cannot be accepted as proof of responsibility on the part of the Turk

ish Government in the absence of convincing evidence that Turkish

authorities failed to take proper measures to prevent the looting or

to punish wrongdoers. The same is true of other vague generalities

to which reference has been made.

Claim is further predicated on a charge of confiscatory acts “by

the Turkish Government” with respect to property described as fol

lows: “ Three fourths (34 ) interest in land and buildings consisting

of an olive oil plant and flour mill, located in the village of Fall

anga," valued at $ 34 ,000 ; personal property located at the olive-oil

plant, valued at $ 7 ,595 ; and a house and furnishings in Cordelio,

valued at $ 9,500. The record contains a document described as a

"bill of sale ” of the house to the claimant from his mother. Docu

mentary evidence of the mother's title to the property could doubt

less have been procured and submitted . In support of ownership of

the olive oil plant and flour mill, there is produced a declaration
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made on August 12 , 1920, by the claimant's father to the effect that

he bought that property for 40,000 Turkish paper pounds, 34,000

of which was the claimant’s money, and that three- fourths of that

property belonged to the claimant. It is stated in a power of attor

ney of December 12 , 1921, by which the claimant appointed Dimi

trios Kelaidites as his agent :

" I hereby appoint the said Dimitrios Kelaidites to fully represent

me and my interests in the Olive Oil Mill conducted under the

name of Nestor Kelaidites and Company, Incorporated , and situated

in the village of Fallangos, District of Baindir and Villayet of

Smyrna, Asia Minor."

It appears from this statement that the mill was conducted in the

name of a corporation. The claimant has submitted no evidence

showing the organization of the corporation . If he has reference

to a corporation organized under American law , he could have no

legal interest in it except as a stockholder, and claim should seem

ingly have been made in the name of the corporation . The record

does not contain any title deeds showing ownership of the land

on which the mill and olive-oil plant are said to have been situated.

It is stated that the olive -oil plant and the flour mill were built in

1918. There is no documentary evidence bearing on ownership of

the machinery which it is said was in the buildings.

The affidavits to which reference has been made contain state

ments to the effect that the claimant was the owner of the olive-oil

plant and flour mill, but they do not show how the affiants were

able to reach that conclusion of law . There is not satisfactory evi

dence of ownership of the olive-oil plant and flour mill.

However , it may be useful further to point out that proof is lack

ing with respect to any acts of confiscation by the Turkish Govern

ment with respect to any real or personal property. It is stated

in the joint affidavit of October 14, 1933, that certain items of per

sonal property “ were confiscated by the Turkish authorities along

with the olive-oil Plant and Flour-mill.” The affiants do not state

that they had personal knowledge of any acts of confiscation . They

give no source of information . It is obvious that the Turkish Gov

ernment cannot be held responsible on the basis of such evidence.

This item ofthe claim has not been established .

With regard to the absence of proof relative to the disposition

of abandoned property, see the general report under the caption

Claims relating to property abandoned in Turkey, p . 34 ; also the

opinion written in the case of Nicholas Francisco et al.

It appears from the Application and accompanying papers that

the claimant emigrated from Turkey to the United States in 1914
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and was naturalized as an American citizen in 1921, the year before

his property is said to have been confiscated in Turkey ; that he has

lived in this country since the date of his arrival; that in 1922 he

had $63,345 worth of property in Turkey ; that his father, evidently

a Turk or a Greek resident in Turkey, had a comparatively small

amount of property there ; and that on the basis of allegations aud

evidence such as have been discussed the claimant now wants the

sum of $63,345 from the Government of Turkey. The allegations and

the evidence have been analyzed sufficiently to show the nature of

this case.

The claim in its entirety should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

POLYCARP SPEROPULO

v .

THE REPUBLIC OF TURKEY

Claim for $ 60,234.83 in this case is based on complaints with

respect to damages to real and personal property said to have re

sulted from acts of confiscation or destruction by Turks in

September , 1922.

This so -called claim has no serious aspect of an international

reclamation . The Application is not accompanied by proof of

American citizenship of the claimant. It is therefore not shown

that the Government of the United States had a right under inter

national law to press a claim against the Government of Turkey.

In this situation there is no need of further discussion of the case.

It may be observed , however, that there is no proof of allegations

relating to ownership of property said to have been confiscated or

destroyed nor any proof of acts of Turkish authorities or others with

respect to confiscation or destruction . See the general report under

the caption Proof of ownership and of destruction of property and

the taking of property without just compensation , p . 19.

Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims grow

ing out of the burning of the city of Smyrna in 1922, p . 24 .

See also the opinion written in the case of George Johnson et al.

With regard to the absence of proof relative to the disposition of

abandoned property, see the general report under the caption Claims

relating to property abandoned in Turkey , p. 34 ; also the opinion

written in the case of Nicholas Francisco et al.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

SINGER SEWING MACHINE COMPANY

THE REPUBLIC OF TURKEY

In this case claim in the amount of $54 ,895 .03 is made to recover

compensation for property said to have been " stolen or burnt by

Turkish troops in Smyrna and other places in Asia Minor in Sep

tember 1922.” In answer to Question 3 in the Application relating

to damages sustained and description of the property involved in

the claim , the claimant states :

" Sewingmachines and othermerchandise, and furniture and equip

ment stolen or burnt by Turkish troops in Smyrna and other places

in Asia Minor in September 1922. See affidavit of RaphaelGrunberg

accompanying this Application and affidavits annexed to said affi

davit of Raphael Grunberg and therein referred to . . . $54,895.03 ” .

it of Rang this Atemb
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The claimant has failed to furnish a detailed statement such as is

required by Question 11 with respect to facts relating to the origin

of the claims. The company therefore has stated no cause of action ,

to speak in terms of domestic law ; has laid no foundation for a

claim . Instead, the company has merely referred to the affidavits of

five persons which accompany the Application . The affidavits have

been carefully examined on the assumption that the company 's

charges against the Turkish Government must be ascertained from

them . The claimant should have furnished a succinct statement of

the groundson which it was intended to predicate a claim . In addi

tion to the Application , the company filed a statement designated

“ SUPPLEMENT TO APPLICATION REGARDING CLAIM

OF SINGER SEWING MACHINE COMPANY AGAINST

TURKEY (SMYRNA FIRE CLAIM ) ; QUESTION 3”. In this

supplement appears the following statement:

" Claimant can produce no evidence showing that the Turkish Gov

ernment is responsible for the losses outside of the City of Smyrna

($ 2 ,440.35 ) so that should evidence to the benefit of which claimant

might be entitled , establishing the responsibility of the Turkish

Government for fires at the above places other than Smyrna, not be

forthcoming from other sources, this claim , to the extent of the said

amount of $ 2,440.35 will be abandoned .”

No evidence has come from " other sources” .

It may be that the claimant was not in a position to prepare a

claim with that degree of certainty which is required in connection

with the establishment of an international reclamation , and that

available materials were submitted , although it was recognized that

there was a lack of accurate and adequate proof on important points.
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Satisfactory proof concerning ownership and value of property

said to have been lost has not been produced. The claimant evidently

relies in the main on a lengthy statement which bears the caption

“Goods lost by fire at Smyrna , Turkey, in September 1922.” Pre

ceding numerous sheets composing the inventory or list of articles

said to have been lost, is a statement bearing the caption " Recapitula

tion of Goods lost by Fire.” This recapitulation includes statements

as to losses at Smyrna and other places in Asia Minor.

In an affidavit executed on May 31, 1933, Raphael Grunberg, who

states that he was manager of the Turkish branch of the Singer

Sewing Machine Company, explains the manner in which the list ,

which is designated Annex 5 , was prepared . He states that on or

about September 14 , 1922, he was informed that the company's prop

erty at its main shop in Smyrna was a total loss; that for the

purpose of protecting the company's property he proceeded from

Istanbul to Smyrna on or about September 28, 1922 ; that he pre

pared a statement of losses totaling $54,895 .03 and sent it to the

Supervising Office of the company in Paris. He explains that, in

preparing this statement which is Annex 5 attached to the Appli

cation , he based himself on information obtained from inventories

of the “ previous month" ; that the inventories were destroyed by fire ;

and that the prices shown in the statement were those of “ Factory

invoice for the year in question.” It is presumed, although it is

not so stated, that the information obtained from Athens was fur

nished by an office maintained by the company at that place.

There is nothing in the record such as invoices or bills of lading

to show that the property , which is very minutely described in the

list designated Annex 5 , was manufactured , owned or shipped to

Smyrna or elsewhere by the claimant company. In answer to Ques

tion 3 appears the following statement :

* On the itemized lists of goods destroyed by fire, attached to said

affidavit of RaphaelGrunberg, the word ‘ E . Parts' is a clerical error

and should be E ’port ,which is an abbreviation for ‘Elizabethport', a

city in New Jersey where one of The Singer Manufacturing Com

pany's factories is located ; the word 'Singer' is an abbrevation for

The Singer Manufacturing Company Limited ', a subsidiary of The

Singer Manufacturing Company located at Singer, Clydebank , Scot

land, and the initials ‘ W . W .' are commonly used by claimants' em

ployees to designate goods made at the factory of The Singer Manu

facturing Company at Bridgeport , Connecticut.”

When note is taken of markings identifying articles listed in

Annex 5 , it seems reasonable to conclude that the claimant company

doing business in Turkey obtained machines and accessories from the

British company in Scotland , described as a subsidiary of the

Singer Manufacturing Company, and further obtained such articles
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from factories located at Elizabethport, New Jersey, and at Bridge

port, Connecticut. It would seem to be odd if no records bearing

on ownership should have been available at Clydebank , Elizabeth

port or Bridgeport.

There appears to be no reason to suppose thatMr. Grunberg has

been careless with respect to testimony he has given or with re

spect to records he has prepared for his employers in efforts to

protect their interests. However, there are definite indications of

uncertainties in the list designated Annex 5 , which detract from its

worth as proof of ownership and value . Under difficulties, Mr.

Grunberg prepared a list, which includes goods said to have been

lost by fire in several places in Asia Minor other than Smyrna .

But it was later discovered that the claimant company could pro

duce no proof of such losses entailing responsibility on the Turkish

Government. Furthermore, all sheets of the inventory are desig

nated , as has been pointed out, “Goods lost by fire at Smyrna ,

Turkey, in September 1922.” (Italics inserted ) . Yet , according

to statements made by the claimant company in its Application ,

and according to testimony it has produced , some of its property was

stolen ; and claim is made for theft of property as well as for de

struction by fire. The great number of articles listed on the inven

tory cannot have been both stolen and burned ; if they were burned

as the caption of the inventory indicates, they evidently were not

stolen .

With respect to the great number of values listed in the inventory,

it might be observed that the measure of compensation for property,

provided its loss entailed international responsibility on the part of

the Government of Turkey, would be themarket value at the time

and place of taking or destruction . The statement in Grunberg 's

affidavit that the values shown “were those of Factory invoice for

the year in question ” is not very helpful in determining market

value.

However, it is not necessary to submit a definite conclusion on the

point whether the claimant company has furnished evidence on the

basis of which some rational conclusion could be reached with respect

to ownership and value of property lost by the company, because

the company has not submitted evidence which can be accepted

as convincing proof of acts or omissions entailing responsibility

on the Government of Turkey. It appears from a commu

nication sent by the Department of State to counsel for the claimant

under date of September 21, 1929, that the company filed an Ap

plication with the Department in 1923 which was returned for re

vision , and that it was stated in that Application with respect to the

origin of the claim :
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" It is difficult to state who are the persons or agents responsible

therefor, except the fact of the Greek retreat and the close Turkish

pursuit and the disorder which followed from the irregularities, and

which is the reason for this loss to the company of its goods and its

property” .

This appears to be a candid declaration as to the situation in

which this claimant and other claimants found themselves with

respect to the preparation of claims growing out of the fire. Many

claimants appear sincerely to have been of the opinion that it was

merely necessary , in order to establish their claims, to show they

suffered losses. The statement made in the Application filed in 1923

indicates the information and attitude of the claimant with respect

to the facts of its case seven years after losses were sustained. With

the Application filed in 1933 is some evidence in the form of affi

davits executed in that year. The evidence does not suffice to

establish the claim .

Available evidence relating to conditions existing in Smyrna dur

ing the fire in 1922 has been referred to in detail in the general

report under the caption Claims growing out of the burning of the

city of Smyrna in 1922 , p . 24 , and in opinions written in cases re

ferred to in the opinion in the case of George Johnson et al. It has

been pointed out that responsibility for the loss of property from

the fire in Smyrna must be determined by convincing evidence show

ing: (1 ) negligence of Turkish authorities in preventing incen

diarism and the spread of destruction of property; or ( 2 ) acts of

those authorities resulting in destruction ; or ( 3) liability for acts

of soldiers, if loss is attributed to depredations said to have been

committed by them .

Grunberg in his affidavit narrated that on his arrival in Smyrna

he found the company's shop in ruins and he says :

" I was informed by inhabitants of the town that losses were caused

by looting and themain shop had evidently been completely burned
down ."

No statement by the inhabitants from whom such information was

obtained has been furnished by the claimant.

It will be noted that reference is made here to losses caused by

looting. In Annex 5 the numerous articles for which compensation

is claimed have been described as articles that were lost by fire.

Other affiants make vague statements to the effect that the company's

premises were looted . There is no specific testimony in the record

with respect to any quantity or value of goods looted , and it is not

possible to give compensation on the basis of any express or implied

charges with respect to responsibility on the part of the Government

of Turkey for looting. It may be added that, if such an item should
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be established with respect to looting by soldiers, there should be

specific, convincing evidence showing wrongful acts of soldiers com

mitted under conditions entailing responsibility on the Turkish

Government. See the generalreport under the caption Claims pred

icated on allegations of unnecessary and wanton destruction of prop

erty , looting and pillaging by soldiers, p . 23.

The question of responsibility for acts of soldiers has frequently

been dealt with by international tribunals. Reference may be briefly

made to the Henriquez case in the Netherlands- Venezuelan Arbitra

tion of 1903. Complaint was made with respect to the sacking by

Venezuelan troops of a store in which ironware was kept for the

purposes of wholesale trade. The Umpire, Plumley , who disallowed

the claim , said in the course of his opinion :

"No proof is offered and no claim , in terms, is made that the

claimant is the lawful owner of all the rights of action , credits, and

properties of said extinct firm or association . No proof is offered

or claim made that the possession and occupancy of said store build

ing was with the knowledge or in the presence or by command of the

officers of the Government army. So far as the facts are stated it

would appear more to be an unauthorized sacking and looting of the

merchandise of the store than of any taking of the goods for the

purposes and uses of the army by direction and through the approval

of the Government officers. There is no proof that the injuries done

to the building were in consequence of, or as an incident to, the

occupancy of said building as a place of rendezvous under official

orders, but it has more the appearance of reckless and undirected

action of ungoverned soldiery." Ralston , Venezuelan Arbitrations

of 1903, p . 911.

Although it is well recognized that a nation is not responsible for

acts of soldiers committed in their private capacity, that is, when

the soldiers are not under some form of authority, the disposition

of complaints concerning misdeeds of members ofmilitary forces has

frequently involved vexatious questions. A distinction must be

made between what has been called private acts ofmalice, which do

not entail international responsibility, and other acts , for which a

government is directly responsible. Account must be taken of the

nature of the agency or functionary by which injury is inflicted

and of the specific conditions under which acts are committed . An

element with respect to a measure of control which the law pre

supposes should not be ignored. See the dissenting opinion in the

Gordon case in the arbitration under the Convention of September 8,

1923 , between the United States and Mexico, Opinions of Commis

sioners, Washington , 1931, p . 56 . Perhaps there are no recorded

judicial precedents revealing unusual and vexatious uncertainties

such as those of the situation in Smyrna at the time of the fire.

Doubtless there was looting by soldiers and by private persons.

to the
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Sewing machines and accessories do not seem to be articles that

should have tempted the soldiers under conditions existing in

Smyrna, but in any event there is no testimony in the record with

respect to the taking of specific quantities of articles, and the claim

ant has furnished merely a list of articles said to have been burned .

There is no basis in the record for an award of compensation to the

claimant on the ground of looting by soldiers.

If it were intended by the claimant to charge the Government of

Turkey with losses resulting from theft by private persons, it would

have been necessary to show by convincing evidence negligence on

the part of Turkish authorities with respect to the protection of

the company's property. Evidence such as the law requires to prove

such charges has not been produced . A government is not respon

sible for injuries done to aliens by private individuals, unless it is

shown that authorities failed to take reasonable care to prevent in

juries, or that suitable steps were not taken properly to punish offend

ers. See the general report under the caption Claims based on com

plaints of failure of authorities to take reasonable care to prevent

injuries to rights of person or property, also failure to take suitable

steps properly to punish offenders who committed such injuries, p .

23 . The general principles with regard to the kind of convincing

proof required by international law to establish claims growing out

of complaints of this character are well recognized and have often

been applied. Such proof has not been produced in the present case.

In an affidavit made by Jean Sakellarides it is stated that the

company's warehouse and offices “ were pilfered." The affiant does

not state who committed acts of pilfer or that he saw any such acts.

He further declares that on the evening of September 14th " the

Kemalists set fire by throwing bombs and other explosives on several

spots of the town” and that “ themain shop , offices and central ware

house of the Singer Company were reduced to ashes." He does not

state that he saw Kemalists, by whom he presumably means Turkish

soldiers, indulging in acts of incendiarism . And he explains that

he is merely giving a résumé of information furnished him by some

of the company's employees who took refuge in Athens. No state

ment from any such employee is furnished, and none is mentioned

by name.

Mihail Raftopoulos states that he was employed by the company

at Smyrna , and that he daily visited the company's shop in Franque

Street until September 14th “ when the Kemalists set fire to the

town.” The portion of his statement just quoted implies that Turk

ish soldiers were responsible for the fire in the city . But a remark

of this nature is not testimony on the basis of which the Turkish

Government can be held responsible for the great catastrophe.
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Oreste Pylarinos testifies that he was employed in Smyrna by

the company, and he makes some general observations with respect

to the fire and the destruction of property belonging to the claimant

company. But he furnishes no information with respect to respon

sibility for the fire.

Georghios Lavdas also states in an affidavit that he was employed

by the company in Smyrna. He furnishes the information that

when the Turkish Army entered Smyrna he took his personal belong

ings to the company's warehouse and " stayed since that day in the

warehouse.” He further testifies that four days later, on September

14 , 1922 , “ the Kemalists started setting fire on several parts of

Smyrna” and that he " followed this from the balcony of the first

floor of the same building where the Company had its offices." It

seems to be somewhat odd that a man who remained in the ware

house could observe, under the terrible conditions existing in

Smyrna, that fire wasbeing set " on several parts of Smyrna ”.

It is not believed that, on the basis of the affidavits procured from

former employees of the company, refugees in Greece, the Govern

ment of Turkey can be held responsible for the losses sustained by

the claimant company.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

THEODORE KALOGANIS

v .

THE REPUBLIC OF TURKEY

This claim in the amount of $14,700 is based on allegations with

respect to the loss of real and personal property in the fire in

Smyrna in 1922 and with respect to looting by Turkish soldiers and

the requisition of property by Turkish military authorities. The

sum claimed is made up of an item of $ 5,300 for the loss of real

property and an item of $ 9,400 for the loss of personal property.

The claimant states in his Application that in 1921 he went to

Smyrna where he rented and furnished a house ; that he invested

money in a shoe store and purchased buildings for residential and

business purposes ; that he spent money in improvements on the

properties; that he purchased rugs to sell, other merchandise for his

shoe store, and several horses for use in his business.

He further states that Turkish soldiers on their arrival in

Smyrna looted his residence of household goods; that his horses

were commandeered by Turkish officers; that soldiers " set fire to the
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section " where his store was located ; that the fire " destroyed the

buildings located at No. 17 Bouyouk Imam . Han ., No. 14 Coutsouk ,

No. 33 Giol Bejestini” with their contents ; and that he " was an

eye witness to these acts” .

The standing of the claimant as regards the right of the Govern

ment of the United States to assist him seems to be doubtful. The

so-called presumption of expatriation created by Section 2 of the

Act of March 2 , 1907, 34 Stat. 1228, arose against the claimant be

cause of his protracted residence abroad. In connection with appli

cations made by him for passports , he has repeatedly been called

upon by the Department of State to explain his residence in foreign

countries. Declarations made by him in explanations which he has

furnished are in conflict with the statement furnished in his Applica

tion with respect to residence which reads as follows :

“ Born in Greece ,arrived in U . S . 1898; Australia 1920 for business ;

Smyrna 1921 visit; Roumania & Greece 1923 & 1924 business ; Lived

San Francisco, Calif. 1898 to 1920 ; Returned to U . S . from Greece

1924 ; Left U . S . November 1924 for Greece ; has since return resided

in Washington , D . C . Was in Smyrna from July 1921 to 1923” .

He evidently left the United States in 1920, when he states he

disposed of his business in San Francisco . It appears that he in

tends to give the impression that in 1924 he resided in this country .

He states that he " has since return resided in Washington , D .C ."

Records of the Department relating to passport applications and

applications by the claimant with respect to registration abroad as

an American citizen reveal that he was abroad in 1920, 1922, 1923 ,

1924 and 1928 . In the last-mentioned year he stated under oath in

the American Consulate General at Athens that he left the United

States about 1924 and had resided in Greece since that date . In

his claims Application he states that he “ is now in Greece endeavor

ing to locate known witnesses” . Yet the Application , according to

an acknowledgment made before a notary, was executed by the

claimant on October 21, 1929 , in Washington , D . C . In a letter ad

dressed to the Department of State by counsel for the claimant under

date of September 6 , 1930 , it was stated that the claimant was in

Greece at that time. The claimant explains in his Application that

he was in business in Smyrna selling merchandise in 1922 and that

he had a well -furnished residence in that city . Under date of May 22,

1922, the American Consulate General at Smyrna informed the

Department that Kaloganis had leased three tenement houses which

he used as hotels.

The claim having been submitted to the Commission will be fur

ther discussed . References to representations made by the claimant

regarding his residence have some pertinency, it is believed , in throw

13343– 374 - 24
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ing light on the nature of the allegations contained in the claimant's

Application.

It is of course necessary for the claimant in order to maintain

his claim to produce convincing proof of the ownership of property

said to have been lost and of acts or omissions of Turkish author

ities entailing responsibility on the Turkish Government for losses

sustained .

The evidence submitted to prove ownership of real property is

meagre. The claimant has produced two provisional certificates in

Greek evidently furnished by a Greek official on July 1 , 1921. They

bear the caption " Smyrna Real Estate Register” and recite that

buildings had been sold to the claimant. The Application is also

accompanied by a document in Greek signed by the Comptroller of

Taxation in which it is recited that a building used as a store was

registered in the name of Theodore Kaloyanis.

The only evidence submitted in support of allegations with respect

to ownership of household effects and merchandise consists of state

ments of persons to the effect that they “ know ” he owned such prop

erty . They do not indicate the source of information enabling them

to submit this conclusion of law with respect to ownership . The

Application is accompanied by a profusion of affidavits. It is un

fortunate that sworn statements back of which there is at least an

indication of a legal and a moral sanction , so to speak , should con

tain loose declarations such as are found in most of these affidavits

with respect to both ownership of property and wrongful acts

charged against Turkish soldiers. The general character of these

affidavits can probably be indicated by some brief quotations.

Three affiants under oath say : "we know that Theodore Caloyannis

had a retail boot and shoe store in Smyrna in partnership with his

brother Nicholas Caloyannis ; that the entire capital of that business

belonged to Theodore Caloyannis, and was contributed in cash and

that his brother contributed his personal services and received one

half the profits.” The affiants do not explain how they obtained such

detailed information concerning legal relationships and financial

arrangements.

Three affiants swear that they “ know " that the claimant owned

property which they describe as follows :

“ (a ) All that was in his dwelling-house at No. 4 Mihtoudji Street ,

of the Quarantine quarter in Smyrna, viz . furniture, house utensils,

the furnishings of four reception -rooms, etc. clothing and undercloth

ing , valuables, jewelry, ornaments , Turkish and Kiutahia rugs, as

well as about fifty such rugs stored in said dwelling , as stock for

business purposes, the total value amounting to about 13,000 Turkish

liras (paper) . (b ) Various merchandize, lying at his business

premises on Saman - Iskelessi Street, viz . boots and shoes for men ,

women and children, and a stock of hides and leathers for themanu
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facture of boots and shoes, to a total value of about 12,000 Turkish

liras (paper ) . ( c ) He also owned seven first-class horses of various

colors, of a total value of some 2000 Turkish liras (paper) . We

further swear that all the ab -ove property, belonging entirely and

exclusively to Theodore Caloyannis, was looted by the Turks and

was not destroyed by the fire, because the streets, in which these

goods were stored , were not burned but remain untouched to this

day.”

at had, but have had 8 even toThe affiants, having such detailed information extending even to

the claimant's underclothing , must seemingly have had as ample

sources of information as the claimant had, but they do not explain

how they can minutely corroborate the claimant with reference to a

mass of details. Three other affiants, likewise posted with detailed

information, state that they “ know ” that the claimant owned real

property and personal property, which they list in detail by an

enumeration of more than 2 ,200 articles.

Affiants who testify in this manner with regard to ownership of

property also undertake to furnish testimony respecting wrongful

acts of looting and of destruction of property by fire. There are

sweeping allegations in affidavits to the effect that Turkish soldiers

set fire to buildings in Smyrna ; that the claimant's property was

destroyed ; that looting was committed . It was presumably in

tended that from these declarations it should be inferred that the

affiants saw the destruction of the claimant's property. But the affi

ants do not make specific declarations to that effect. Some of them

jointly state:

“ We also know that this building was totally destroyed in the

burning of Smyrna in September 1922, which was the exclusive work

ofthe Turkish military authorities, as we can testify as eye-witnesses

of the catastrophe.”

It is assumed that, if the affiants had desired unequivocally to

convey the information that they saw acts of Turkish military au

thorities resulting in the burning of the claimant's house , they would

have made a specific statement to that effect. Language for that

purpose could have been framed much more easily than that which

has been used . When the affiants refer to "the catastrophe” , they

presumably have in mind “ the burning of Smyrna” and not the de

struction merely of the claimant's house. Even though they may

have been eyewitnesses of the catastrophe, they were not necessarily

eyewitnesses to the burning of the claimant's house. And from a

statement that they were eyewitnesses to the burning of a part of

the city, it does not necessarily follow that they knew that the burn

ing “ was the exclusive work of the Turkish military authorities” .

They avoid stating that they were eyewitnesses to acts of incen

diarism committed by Turkish soldiers. Considerable ingenuity
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seems to have been employed in drafting the affidavit. Available

evidence relating to conditions existing in Smyrna during the fire

has been referred to in some detail in the general report under the

caption Claims growing out of the burning of the city of Smyrna

in 1922, p . 24 , and in opinions written in cases referred to in the

opinion in the case of George Johnson et al. The testimony sub

mitted by the claimant cannot be accepted as convincing proof of

his allegations with respect to commandeering, looting and destruc

tion of property.

No proof, such as receipts or other forms of evidence , has been

furnished to support the claimant's allegation that Turkish officers

commandeered horses belonging to him . Several persons mention

horses in connection with other property, which they state was looted

by Turkish soldiers, but they do not indicate any information on

which they base such statements.

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

v .

THE REPUBLIC OF TURKEY

This claim in the amount of $70,597.74 is predicated on allegations

that property, principally petroleum products, was " taken by the

Turkish Military Authorities, or allowed by them to be pillaged , lost

or destroyed ” in Anatolia ; that elsewhere in Asia Minor property

was taken by the Turkish Abandoned Property Commission ; and

that property was destroyed in the fire in Smyrna in 1922.

If property was appropriated by Turkish military authorities ,

compensation should be paid , but the claimant has not produced a

word of testimony to prove such a taking of property. See the

general report under the caption Claims for property taken without

just compensation by Turkish military or civilian authorities, p . 22.

If property was " pillaged” or “ destroyed” by private persons, and if

appropriate Turkish authorities could , by proper measures, have

prevented theft or destruction , compensation should be paid, but the

claimant has produced no evidence to show that Turkish authorities

were responsible for destruction or theft . See the general report un

der the caption Claims based on complaints of failure of authorities

to take reasonable care to prevent injuries to rights of person or

property, also failure to take suitable steps properly to punish

offenders who committed such injuries, p . 23 . The alternative alle
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gation with respect to " lost ” property is too vague to warrant any

comment. No testimony has been submitted to prove that property

was taken by any Turkish commission .

The alternative allegations made by the company indicate a lack

of any certainty of information as to the fate of property which the

company may have had. In view of the utter absence of evidence,

it is not perceived what basis the company had for its declarations

with respect to seizure by military authorities or pillaging or destruc

tion of property.

The company has submitted several sheets of paper under the

designation Exhibit A on which it is said items of lost property are

listed. In an affidavit, Charles H . Palmer states that all of the

items set forth in this exhibit are true and correct, they having been

compared with the company's books of account. The company may

have had in Turkey the property listed in this exhibit, but statements

with regard to the possession of such property are not evidence as to

acts or omissions entailing international responsibility on the part of

theGovernment of Turkey for loss of property .

One item of the claim is concerned with property said to have been

burned in Smyrna. As has been pointed out in the general report,

responsibility for the loss of property in Smyrna at the time of the

fire must be determined by convincing evidence showing : ( 1 ) negli

gence of Turkish authorities in preventing incendiarism and the

spread of destruction of property ; or (2 ) acts of those authorities

resulting in destruction ; or (3 ) liability for acts of soldiers, if loss

is attributed to depredations said to have been committed by them .

The claimant has produced no such evidence, and the claim submit

ted for property destroyed by fire is therefore without foundation .

Cases predicated on losses resulting from the fire are discussed in

the general report under the caption Claims growing out of the

burning of the city of Smyrna in 1922, p . 24 . See also the opinion

written in the case ofGeorge Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 101,773.28 is made to recover

compensation for property requisitioned by Turkish authorities
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from 1914 to 1918 and also to obtain payment of a sum of money

said to have been deposited by the claimant as a guaranty for the

performance of a contract containing provisions, which the company

asserts it was prevented by " force majeure" from fulfilling.

The claim consists of 146 items. All but one, No. 144, relate to

the requisition of property. Item No. 145 pertains to the occupancy

by Turkish authorities of real property leased to the claimant. All

other items embracing requisitioned property relate to merchandise,

mostly petroleum products.

Items 1 to 135 , inclusive, excepting Items 39 , 50 and 62, are sup

ported by requisition receipts. It is stated in the Application that

the original receipts relating to Items 39, 50 and 62 have been mis

placed. However , papers said to be translations have been sub

mitted . These translations indicate the issuance of receipts of the

same general character as receipts of which originals have been sub

mitted . Furthermore, a statement by the Supply Direction of Ot

toman Navigation Administration shows that the oil covered by

Item 62 was requisitioned . It is believed that there is no reason to

question these three small items for which a total of about $ 600 is

claimed .

Values are stated in receipts relating to Items 1 –36 , 39 –88, 91- 100,

102–132 and 134 - 135. The total amount claimed by the company in

satisfaction of itemssupported by these receipts is $67,947.31. This

sum appears to be somewhat in excess of the total shown by requisi

tion receipts converted, according to average rates given at page 169

in Mood 's Handbook of Foreign Currency and Exchange, into Amer

ican money on the date shown in the receipts. That total is $ 58 ,701.

Probably the divergence results from differences in computation of

rates of exchange and also from the formulation by the company of

estimates of values in excess of those fixed in the receipts.

Conformably to the general rule of law , compensation should be

paid for the market value of property at the time and place of

requisition. It is difficult to give a satisfactory application of the

general rule to a situation such as is presented in the present case. It

is stated in the Application that in many cases it was found im

possible to establish market values with accuracy. It is explained

that for that reason the " Laid Down Value” has been claimed , " .e .

the value at which the various items were carried on the Company's

books.” It is further explained that broadly speaking the value was

the cost to the Istanbul branch , exclusive of profit, and that values

claimed “ are less than the market values prevailing at the time and

place of the particular loss.” A detailed explanation of the method

employed by the company in making estimates is given in an affidavit

by Robert H . Becker. The information may be helpful, but it is not
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considered to be a correct statement of the method of determining

market value. Perhaps more definite information might have been

given . It is stated in the Application that the values claimed are

less than the market values prevailing at the time and place of loss.

Such a comparison could not be made without information as to

market values which should have been submitted . However, it is

believed that the sum of $67,947.31 may be accepted as a fair value

of the goods in terms of American money.

From this amount should be deducted a number of charges totaling

$ 2,344.73 , when converted into American money. These deductions

appear in the requisition receipts and relate to such matters as cus

toms duties, quay dues and taxes. The company did not make allow

ance for them in fixing the amount of its claim . The company has

not alleged that these sums were not due, and the requisition re

ceipts contain acknowledgment of receipt of payment of these dues

by the company, which it appears is credited with payment.

Real and personal property may of course properly be taken by

public authority in the exercise of the right of expropriation . Per

haps one might conceive of unusual laws relating to this subject that

might be of such a character that their application to property of

aliens would be found to be objectionable from the standpoint of

international law . It is not believed that,when provision ismade for

payment of compensation for property taken , objection can properly

be made to action such as was taken by Turkish authorities in making

deductions of money due the Government. For an illustration of

statutory provisions authorizing somewhat similar action, see Act of

March 3, 1933, 47 Stat. 1516 .

The amount of $65,602.58 instead of $67,947.31 claimed by the

company should therefore be fixed as compensation in settlement of

the items supported by requisition receipts showing values.

Reference has been made to the translation of Turkish pounds

into currency of the United States. The claimant in the present

case and other claimants have as a general rule converted Turkish

money into American money at rates understood to prevail at the

time of the taking of property. It is believed that this practice

may properly be followed to carry out the purposes of the agree

ment between the two Governments to afford reasonable compen

sation to persons who have suffered losses. It may be observed ,

however, that this view is not taken because it is considered that the

translation of currency enters into the determination of market val

ues, or that the Government of Turkey was required to pay for

requisitioned property in American money. Nor is it considered

that it must be assumed that, had payment been made by Turkish

authorities at the time of taking, pounds would have been con
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verted by claimants into American dollars. Compensation under

Turkish law would presumably be the same for Turkish nationals ,

Americans and other foreigners in Turkey. Compensation for aliens,

as required by international law forbidding confiscation , would be

the same for all aliens. See the general report under the caption

Claims for property taken without just compensation by Turkish

military or civilian authorities, p . 22.

Vexatious questions have frequently arisen before domestic courts

and international tribunals with respect to the conversion of money.

The former, when rendering monetary judgments in satisfaction of

obligations fixed in terms of the currency of some other country,

are required to convert currency, in view of the fact that they render

judgments only in the coin of the governments by which they were

created . Principles to which they have given application in arriv

ing at their decisions have occasionally been considered by interna

tional tribunals in fixing awards in accordance with the requirements

of arbitral agreements. Such tribunals must ground their action

on some principle that is sound from the standpoint of the inter

ests of the parties to the litigation . At times they may be guided, if

not specifically governed, by provisions of the arbitral agreements

under which they function . See the Cook case in the arbitration

between the United States and Mexico under the Convention of

September 8, 1923, Opinions of Commissioners, Washington , 1927,

311, 322 ; also Die Deutsche Bank Filiale Nurnberg v . Humphrey,

272 U .S . 517 ; Hicks v . Guinness et al., 269 U . S . 71.

In the interesting case of Hicks v . Guinness et al., an action was

originally brought under Section 9 of the Trading with the Enemy

Act , 40 Stat. 411, 419, to recover on the debt of a German to an

American citizen which was due and payable in the United States

in German marks. One of the questions raised in the case related

to the date at which the value of the mark should be estimated in

dollars. The court, speaking through Mr. Justice Holmes, said :

“We are of opinion that the Courts below were right in holding

that the plaintiffs were entitled to recover the value in dollars that

the mark had when the account was stated . The debt was due to

an American creditor and was to be paid in the United States.

When the contract was broken by a failure to pay, the American

firm had a claim here, not for the debt, but, at its option , for damages

in dollars. It no longer could be compelled to accept marks. It had

a right to say to the debtors “ You are too late to perform what you

have promised , and we want the dollars to which we have a right by

the law here in force . Gould v . Banks, 8 Wend . 562, 567. The event

has come to pass upon which your liability becomes absolute as fixed

by law .' Globe Refining Co. v. Landa Cotton Oil Co., 190 U . S .

540 , 543. There is no doubt that this rule prevails in actions for a

tort, Preston v . Prather, 137 U . S . 604 , and in actions for the failure

to deliver merchandise. ' Hopkins v. Lee, 6 Wheat. 109. The princi
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ple is the same in a contract for the payment of marks. The loss

for which the plaintiff is entitled to be indemnified is 'the loss of what

the contractor would have had if the contract had been performed ,

Chicago, Milwaukee & St. Paul Ry. Co. v . McCaull-Dinsmore Co.,

253 U . S . 97 , 100 ; it happens at the moment when the contract is

broken , just as it does when a tort is committed , and the plain

tiff' s claim is for the amount of that loss valued in money at that

time.”

In fixing compensation in the present case and in other claims

against the Government of Turkey, the amounts must of course be

stated in termsof the American dollar which is legal tender . It is

believed that, in effectuating the purposes of the agreement between

the United States and Turkey, it is a rational practice to undertake

to evaluate the Turkish pound at the timeof the taking of property ,

and that the valuemay be fixed in relation to the value of the Ameri

can dollar at that time. As has been observed , the original trans

action of taking property by virtue of the right of expropriation was

a measure within the domestic jurisdiction of Turkey . Had com

pensation been paid at the time of taking or within a reasonable

period thereafter ,payment would of course have been made in Turk

ish money. It is unnecessary to consider the effects of fluctuation

of currency under such conditions. It cannot be said that inter

national law definitely specifies precisely when payment must be

made for property of aliens which is requisitioned . It may be noted

that Article LII of the Regulations of Convention IV of The Hague

of 1907 relating to requisitions in " occupied territory” contains the

following provision :

“ Contributions in kind shall as far as possible be paid for in cash ;

if not, a receipt shall be given and the payment of the amount due

shall be made as soon as possible.”

Receipts in support of Items 37, 38 , 89, 90, 101 and 133 show the

quantities but not the values of requisitioned property. The taking

being proved, it is believed that, in the light of considerations

which have been stated with respect to the requisition of other items

of property , the sum of $ 1 ,860.05 claimed for these itemswith respect

to which values are not stated in the receipts should be allowed .

Items 136, 137, and 139 – 143 are supported by so -called “ Pay-Notes

for War Requisition and Means of Transports Claims” issued by

the Fiscal Treasury . It is stated in the Application that those notes

were given in exchange for and on surrender of receipts which had

been delivered for property taken. The notes have some resemblance

to the usual form of bonds and are payable in ten installments. It

is stated that the first installment of ten per cent. on Items 142 and

143 has been paid , and the claim is for the unpaid balance repre
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sented by all the notes. There is a difference between the amounts

stated in the notes and the values claimed . The latter totals $ 12,

275 .25, the former $ 9,532.42. The claimant has carefully prepared

its case with reference to items relating to requisitioned property.

Receipts have generally been submitted . In the absence of evidence

showing why the so -called pay -notes were obtained , whether the

transactions relating to the substitution of them for receipts were

voluntarily entered into by the company, and whether it was con

sidered at the timethese transactions weremade that the notes repre

sented inadequate values , it is believed that compensation should be

awarded in the amount represented by the notes rather than by the

amount claimed by the company. The sum of $ 9 ,532.42 should

therefore be paid in settlement of this item of the claim in support

of which the notes were submitted.

Item No. 138 relates to the requisition of a lathe in 1916 . It

appears that Turkish authorities admitted the requisition and valued

the property at 6 , 156 piastres . This sum appears to be slightly in

excess of the amount claimed , namely, $ 270. 86 , which should be

allowed .

Item No. 144 relates to a claim for the refund of the sum of

$ 5 ,308 .80 which it is stated was posted by the claimant with the

Ottoman Bank as a guaranty for the performance of a contract to

deliver lubricating oil to the Turkish Ministry of Marine. The

claimant admits that the oil was not delivered but alleges that the

contract contained a clause relieving the company from its obliga

tion when performance was prevented by " force majeure” . No copy

of the contract is produced , and only vague information respecting

its terms is furnished .

In the opinion written in the case of Ina M . Hofmann and Dulcie

A . Steinhardt, there is a discussion of the nature of international

reclamations predicated on allegations with respect to the failure of

a government to fulfill contractual obligations. It was pointed out

that claims of this character are not cases in the nature of suits

before domestic courts for damages for breaches of contracts . If

there is a violation of contractual property rights by a government,

it may be said that there is a resultant international tort, to speak

partly in terms of domestic law . An international claim based on

allegations of wrongdoing of this nature must be supported by con

vincing evidence. Reference has been made in the general report to

principles relating to the character of proof required to establish

international reclamations.

If the deposit was wrongfully withheld by Turkish authorities,

it may be said that the claimant's property was confiscated . But

the claimant has not submitted evidence on the basis of which any
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competent international tribunal could properly award compensa

tion with respect to an item of this kind .

The Application is accompanied by a paper which appears to be

a translation of an unsigned communication dated July 15 , 1916, to

the Ministry of Marine. The record contains another paper which

seems to be a copy of a certificate given by the Turkish Consulate

General at New York with respect to a prohibition on the exporta

tion of oil from the United States. It was evidently intended by

the communication to the Ministry of Marine to excuse the non

delivery of oil. An argument was made with respect to the period

in which oil should be delivered under terms of the contract , and

references were made to prohibitions on the exportation of oil from

the United States and from Greece. The claimant has cited no law

nor regulation having the effect of law , in the United States or

in Greece, with respect to prohibitions on the exportation of oil.

It has not been shown that a contract with the Turkish Government

contemplated the shipment or delivery of oil shipped solely from

either or both of these countries. Ashas been observed , neither the

language of the agreement nor definite information concerning it

has been furnished, and it is impossible to reach any worthwhile con

clusion on the question whether the company was excused from

making delivery because prohibitions on the exportation of oil from

Greece or the United States constituted " force majeure” within the

meaning of the terms of the contract.

It may be further observed that, while the two papers filed in

support of this item may prompt an implication that Turkish au

thorities at one time refused to return the deposit, it is not shown

by any evidence that they subsequently failed to respond to the

company's arguments. The unsigned carbon copies are things to

which no great value could properly be given even by an interna

tionaltribunal disposed to sanction a very liberal practice in matters

pertaining to evidence . Other itemsare supported by a very different

kind of evidence on which definite conclusions can be based .

Item No. 144 for $ 5 ,308.80 must accordingly be disallowed because

proof such as is required by the law to establish an international

claim is utterly lacking.

Item No. 145 relates to a claim of $ 2,314.09 as compensation for

rent paid by the company in advance for its offices which were requi

sitioned. It is shown that the requisition took place, and that Turk

ish authorities admitted that the company was entitled to compensa

tion in the sum of 99,985 piastres, which converted into American

money appears to be slightly in excess of the sum claimed by the

company . Mood , op . cit., p . 169.
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When leased property is taken by governmental authorities, the

lessee is of course deprived of a property right. It is proper that

account should be taken of his interests, and since the claimant asks

merely for a sum which he paid in advance , compensation should

be awarded in that amount. See Sutherland, Damages, 4th ed ., Vol.

IV , p . 4089. See also Modern Transport Company, Ltd . v. Burneric

Steamship Company, Law Reports, King's Bench Division , Vol. 1,

1916 , p . 726, in which it was held in a case concerned with the requi

sition of a ship by the British Admiralty that the interest which

was affected by the requisition was that of the charterer and not that

of the owner.

The last item of this claim , No. 146 , is based on allegations with

respect to the requisition by the Turkish authorities at Istanbul

of a motor launch or tug, called Socony I, soon after the United

States entered the World War. It is stated that the launch was

built in 1913 at a cost of $ 7 , 142.80, and that in 1916 two new engines

were installed at a cost of $ 4 ,454 .12. Information furnished by the

company with respect to this transaction is unsatisfactory. It ap

pears that the launch was returned , or in any event that the authori

ties offered to return it , and that the engines were removed while

the launch was out of the company 's possession. Information has

not been furnished on the basis of which conclusions could be

reached whether the action of the Turkish authorities might be

considered a requisition of complete title to the vessel or a requisition

of user, or whether there was in effect a taking of the vessel in the

nature of a conversion , which would justify the claimant in re

fusing to accept the return of the launch if that was offered . It

would seem , in view of the separate valuations furnished by the

company, that the cost of construction without the installation of

engines was $ 7,142.80 . It is stated in an affidavit made by Oscar

Gunkel, assistant general manager of the company at Istanbul,

that a vessel of this character was “ at a premium far above her

original cost” . That may be true in view of conditions resulting

from the war, yet it seems that the Turkish authorities did not

make use of the ship although the engines were removed . The hull

evidently was four years old, and it appears that the engines had

been in use about a year. It is believed that, in the light of the

uncertain evidence furnished by the company with respect to this

item of the claim , compensation should be awarded somewhat in

excess of the sum given as the value of the engines , and that this

item of the claim may be settled by the payment of $ 7 ,000 .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 86 ,580. The subject

of interest is discussed elsewhere, p . 776. Interest amounts to

$63,551.89.
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sa

THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

v .

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 3,844.03 for compensa.

tion for oil taken and sold by Turkish authorities atGemlik in 1922.

It is shown by copies of documents emanating from Turkish offi

cials that the property was taken and sold . A Turkish commission

concerned with these transactions seems to have taken the position

that the oil should be considered to be the property of two Greeks.

The company represents that these two persons were its agents and

were not the owners of the property. In the light of evidence sub

mitted by the claimant, there is no reason to doubt that the prop

erty belonged to the company and was taken and sold , and there is

no ground for questioning the reasonableness of the amount claimed

by the company.

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 3 ,844.03. The subject

of interest is discussed elsewhere, p . 776 . Interest amounts to

$ 1 ,691.37.

THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

THE REPUBLIC OF TURKEY

In an “ Explanatory Statement” it is stated that claim made in

this case in the sum of $38 ,214 .98 is “ based chiefly upon the loss or

destruction of property of the claimant while stored in Turkish

Municipal Warehouses.” The claimant has refrained from making

any allegations in its Application with respect to acts or omissions

entailing responsibility on the Government of Turkey. It seems

reasonable to suppose that the claimant did not possess information

warranting any sworn statement such as is required by the Appli

cation .

In answer to both Question 3 and Question 11 the claimant has

furnished several sheets listing items of property and indicating

locations and values. Accompanying the Application is an affidavit

made by Harold C . Green who states that he served the company at

Smyrna from February, 1915, to November 12, 1919, as manager.
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The affiant refers to property owned by the company in Asia Minor

and says:

" All the property mentioned above which is included in this claim

and which was lost, taken or destroyed at places where the company

had no private storage as above mentioned , was stored at the Turkish

municipal warehouses at the several places named in the answers

to Questions Nos. 3 and 11 of this claim ."

The affiant furnishes no testimony with respect to responsibility

for loss or taking or destruction . His testimony is given on " infor

mation and belief” . He does not state the sources of his information

and belief.

The Application is accompanied by another affidavit made by

Robert H . Becker who states that in 1919– 1920 he was engaged

in an audit in the office of the Company in Istanbul, Turkey " , and

that in the course of his employment he recorded the losses sustained

by the company in Turkey during the Great War of 1914– 1918 by

reason of the requisitioning, taking, damaging or destruction of

the company's property through acts of the Turkish Government

authorities or of the inhabitants of Turkey. He does not specify

what property was taken or destroyed by the authorities nor what

property wastaken or destroyed by inhabitants . Very different prin

ciples of law would govern claims growing out of losses within each

of these two categories. Requisitions could of course not be made

by private persons. See the opinion written in the company's some

what similar claim for $70,597.74 . The affiant further states that he

is " advised thatmost of the property included in this claim had been

sent to and stored for safe-keeping in the various Turkish Municipal

Warehouses, according to Turkish law , until it should be sold ," but

that someother itemswere in the company's own plants. The affiant

furnishes the following information with respect to requisitions said

to have been made :

“ Of property covered by this claim , items # 147, 148, 149, 150,

285 and 286 of this claim ( totaling $ 136.47) were taken by Turkish

Military Authorities upon requisition receipts delivered to the Com

pany, which receipts are no longer in the Company's possession .

They were probably lost when the Turkish Military Authorities

took over the Company's offices in Istanbul as set forth in another

claim heretofore filed with the United States Department of State

in Washington ( File No. Le 467.11ST23 /25 ) .

" On the basis of the Company's records, all the rest ofthe property

included in this claim is considered as taken or destroyed by persons

unknown to the Company, either from the Turkish Municipal

Warehouses where it was stored for safe-keeping as required by

Turkish law , or from the Company's own plants at Smyrna or

Magnesia or Aidin as the case may be."
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The affiant adds the following conclusion :

" I am advised , and therefore aver , that as all of the property

lost was the private property of the Company, it was entitled to

the protection of the Turkish Government."

The affiant states that he is able to furnish the information given

by him from records of the company and from his knowledge of the

company's methods of handling oil to be sold . He does not testify

that he has any personal information with respect to requisitions,

seizures or destruction of property. He does not undertake to

explain what information was the basis for the preparation of

records showing that losses were sustained through requisitions,

taking, damaging or destruction of property by authorities or by

private persons. His conclusion that private property was entitled

to the protection of the Turkish Government may be sound , but

he furnishes no testimony with respect to acts or omissions of Turkish

authorities on which a charge of lack of protection could be founded .

Both affiants testify to the effect that they were informed that

property was stored in municipal warehouses. If an international

claim could be adequately supported by the statement of an affiant

on information and belief that some property was stored in munici

pal warehouses and the statement of another affiant that he is

" advised that most of the property included in this claim had been

sent to and stored for safe -keeping in the various Turkish Municipal

Warehouses” , then some items of this claim might be maintained .

It is unnecessary to observe that an international reclamation can

not be established in such a simple way. It may be added that the

testimony given is not sufficiently conclusive to prove that any

property was so stored ; there is no proofas to the quantity and value

of property stored in municipal warehouses ; the record contains

nothing on the basis of which the conclusion could be reached that

the Government of Turkey must be responsible as an insurer for

goods stored in municipal warehouses ; and there is not evidence to

prove that goods stored in such warehouses were taken or destroyed

by authorities or by private persons.

The claimant having failed to submit either allegations or proof

of wrongful acts or omissions entailing responsibility on the part

of the Government of Turkey, the claim must be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

V .

THE REPUBLIC OF TURKEY

The claim made in this case in the amount of $ 13,417.92 may be

said to consist of three general items in regard to only one of which ,

relating to the requisition of property , definite , useful information

has been furnished . Reimbursement is sought for deposits said to

have been paid by the claimant to insure the payment of customs

duties. Compensation is also claimed for losses said to have been

sustained as a result of the burning in June, 1915, of kerosene oil

stored in a municipal warehouse in Bagdad .

A table of figures is given in response to Question 3 of the Appli

cation . In response to Question 11 requiring a statement of facts

relating to the origin of the claim , or as might be said in terms of

domestic law , a statement of the cause of action , the claimant has

furnished information from which it appears that deposits were made

for the " payment of duty " , and that these deposits to the extent of

$ 2 ,195.17 were retained by Turkish customs officials. It seems to be

clear that only meagre information was available to the claimant

with respect to some items of the claim . A footnote in the Applica

tion reads as follows:

“Money deposited with the Turkish Government Customs against

Customs Duty for Goods shipped into the interior of the country

and which would in the ordinary course of events be refunded upon

payment of duty at destination , but no refund of these deposits have

been made, though the duty was in each case paid."

In an affidavit executed by George Alfred Johnson on July 11 ,

1934, he states that he was an employee of the claimant company

from 1913 to 1933. He explains that the marketing and distribution

of the company's products and the payment of taxes and import

duties and of deposit funds to secure payments were entrusted to

commission agents ; that title to goods remained in the company; and

that the agents were required to account regularly to the company

for moneys expended .

The Application is accompanied by copies of receipts indicating

that deposits such as are referred to in the company's Application

were made with respect to some items. There are no such copies

of receipts in relation to five items, but there is some evidence to

indicate that deposits were made. If charges for the payment of

which deposits were made were paid and the deposits were not

returned, it might be said that there was a confiscation of property
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for which redress should be afforded under international law . How

ever, the claimant has strangely failed to produce evidence of the

refusal by Turkish authorities to return such deposits. This is odd

in view particularly of the statements contained in Johnson 's affi

davit with respect to regular accounts which it is said agents were

required to submit. The vague information furnished by the claim

ant may be further illustrated by reference to a letter of January

29, 1915, addressed by agents of the company to the Military Gov

ernor of Busreh . The agents state that they have a claim against

the Turkish Government for deposits made to the Turkish custom

house against customs duties. Particulars are given with respect to

“ outstanding” deposits which are listed. All deposits enumerated

are designated as “ outstanding ” . However, claim has not been made

for some of those specified by the agents. Five items are under

scored in the letter addressed to the Military Governor. It is not

explained why compensation should be made for these particular

five " outstanding” deposits . No expressed or implied claim for

confiscation of deposits can be maintained on the basis of the evidence

submitted by the claimant, in view particularly of the fact that there

is no evidence that Turkish authorities refused to make refunds.

Such papers as the record contains respecting these transactions go

back to the years 1914 and 1915 .

The item of $ 2,195 .17 must be rejected.

An item in the amount of $ 5,792.85 relates to the burning on June

12, 1915 , of 3,470 cases of kerosene oil said to have been stored in

the municipal warehouse at Bagdad . The Application is accom

panied by a despatch dated June 17, 1915 , from the American Con

sulate at Bagdad to the American Ambassador to Turkey. Follow

ing a narration of facts with respect to the destruction of property

is the following statement :

“ On June 15 , 1915, the President of the Municipality called at

this Consulate with the President of the Board of Trade of Bagdad.

I asked for an immediate settlement of this account and pointed out

that the estimated loss of the Standard Oil Company was 3 ,470 cases

and at the rate of 38 piastres per case, the loss amounts to 1 ,221

Turkish liras. The president of the Municipality did not deny

the municipality 's responsibility but stated that the Municipality

now had no funds at all. He said that there was 2,000 pounds insur

ance with the Imperial Ottoman Bank and when the insurance

company paid , that the Standard Oil Company would get its money."

The record also contains a copy of a communication of June 16 ,

1915 , addressed by the American Consulate at Bagdad to the Gov .

ernor General of the Vilayet of Bagdad wherein request was made

that the claimant be paid for the destruction of 3 ,470 cases of oil

at the rate of 38 piastres per case . It appears that the President

13343 — 37 — 25
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of the Municipality of Bagdad replied under date of June 22 , 1915 ,

as follows :

“ I have the honor to inform you that your letter dated June 16 ,

1915 , addressed to the Vilayet in regard to the payment for the oil

cases belonging to the Standard Oil Company of New York, burned

in the Gazhane, has been referred to the Municipality Department.

Negociations are being made with the Ottoman Bank for the pay

ment of the value of the insured burned oil cases, and at the end

of the negociations, the value of the oil cases will be paid promptly

as requested. I seize this opportunity to assure you of my distin

guished consideration."

It appears that the Consulate engaged in the unusual labor of

undertaking to collect compensation for the claimant from local

authorities. These communications were exchanged in 1915 . There

is no evidence to prove that compensation wasnot subsequently paid

by the municipality. Indeed nonpayment is not alleged in the

claimant's Application. As a mere indication of the manner in

which loss occurred, the Application contains this notation : “ Burned

in Municipal godown” .

Even though it should be assumed that no payment was made, and

also that the Municipal authorities carried some insurance on prop

erty stored in the warehouse, there would still remain the question

of international responsibility on the part of the Government of

Turkey with respect to losses of this character. There are no allega

tions, and there is no evidence with respect to responsibility on the

part of the Turkish Government for acts of incendiarism committed

by private persons. See the general report under the caption Claims

based on complaints of failure of authorities to take reasonable care

to prevent injuries to rights of person or property, also failure to

take suitable steps properly to punish offenders who committed such

injuries, p . 23. The claimant has furnished no information with

respect to which conclusion might be reached as to responsibility for

acts of employees connected with the warehouse. An examination

of the record suggests that, had the Application contained specific

allegations and had it been accompanied by evidence indicating a

prima facie case against the Turkish Government with respect to a

charge of liability for acts or omissions of local authorities charged

with the management of the municipal warehouse , interesting and

difficult questionsmighthave been raised as to international responsi

bility. In the opinion written in the case of Ina M . Hofmann and

Dulcie H . Steinhardt there are some observations concerning inter

national responsibility of a government with reference to breaches

of contractual obligations by constituent states of a nation or by

municipalities. The claimant has not furnished information , in the

light of which, conclusion can be reached concerning the precise rela
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uip between the company and the management of the ware

, or concerning the relationship of the local authorities to the

'nment of Turkey.

claimant has utterly failed to show any international respon

: on the Government of Turkey with respect to the inade

described transactions on which claim is vaguely predicated .

in the sum of Rs. 1365– 0 –5 is made for the requisition of 250

kerosene by military authorities at Busreh. In support of

this item , the claimant has submitted a letter of October 28, 1914 ,

addressed by a Turkish official to agents of the claimant in which it

is said :

“ The value of the 250 Cases Refined Oil sent by you lately to Mun

tefik , has now arrived, please send one of your employees to Govern

ment House at 3 o 'clock , to receive the amount."

It appears that about ten days later the same official informed the

agents that they were to receive payment " against a signed Re

ceipt" . In a letter of March 29, 1929, addressed to the claimant by

the Department of State, it was suggested that the claimant should

indicate whether payment had been made.

There is not sufficiently definite information in the record to war

rant any compensation in settlement of this item , which should be

disallowed .

In support of all other items relating to requisition which total

$ 4 ,987. 02, the claimant has furnished receipts or other forms of evi

dence. It would seem that better evidence might have been produced

with respect to values of goods taken . However, there is no ground

for doubt that the property was taken nor any reason to believe that

unreasonable estimates of values have been submitted , and the item

of $ 4,987.02 should therefore be allowed .

Compensation should bemade in satisfaction of this claim , as re

gardsthe principal sum , by the payment of $ 4, 987.02. The subject of

interest is discussed elsewhere , p . 776. Interest amounts to $ 3 ,705.36 .

THE UNITED STATES OF AMERICA ON BEHALF OF

SOCONY-VACUUM OIL COMPANY, INCORPORATED

THE REPUBLIC OF TURKEY

Claim in the sum of $ 7 ,125.67 is made in this case for the value

of property said to have been requisitioned or destroyed in Syria

and in Palestine in 1914 and 1915 by Turkish military authorities .
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It is clear in the light of both allegations and evidence that the

claimanthas failed to establish a claim . In answer to Question 3 in the

Application , the claimant has not furnished a detailed statement with

respect to property and losses. In answer to Question 11 there is no

concise statement with respect to the origin of the claim . In both cases

reference has been made to some affidavits accompanying the Applica

tion. The claimant relies on information which they contain . Doubt

less the claimant company has confined its allegations to such as a

designated representative felt he could properly make under oath .

The answer to Question 11 contains the following statement:

“ The goodsmentioned in the four statements annexed to the affida

vit referred to in Question 3 were imported from various countries

and stored in the localities indicated therein for sale to the public:

They were in charge of agents, and commission agents responsible to

the Vacuum Oil Company for their value, having been delivered to

said agents for sale and for storage and care pending sale by Vacuum

Oil Company, which owned them .”

The Application is not accompanied by any testimony of agents,

commission agents or employees furnishing personal information

that property was taken or destroyed .

No requisition receipts have been submitted . The Application is

accompanied by sworn statements to the effect that records show

that requisitions were made, and lists of property said to have been

taken are furnished . There are also sworn statements to the effect

that affiants knew that the company carried on business operations

in Syria and in Palestine ; that receipts were given for property

taken ; and that such receipts were lost . It seems to be odd that

sworn statements can be made that records show the property was

taken , although receipts are missing. Such receipts may be said to

be evidence of obligations on the part of the Turkish Government

to pay for property. The record contains no information with re

spect to names in which the receipts were issued nor with respect

to the quantity and value of property , nor any information whether

the receipts were presented for payment. Receipts should have

been carefully guarded among the records. When there is so much

uncertainty in the record that receipts, although given , cannotbe pro

duced, it cannotbe expected that mere declarations concerning records

by persons having some connection with the company should be ac

cepted as convincing evidence that requisitions were made, and that

compensation in some form has not been paid .

The absence of receipts should not be a bar to the claim in any

case in which theremight be evidence to prove that requisitions were

made, and that Turkish authorities had declined to give receipts.

See Annex 5 to the general report, p . 69. But such proof is not

presented in the present case.
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It appears from copies of communications accompanying the Ap

plication that representatives of the company applied for compen

sation to La Commission d'Evaluation des Dommages Subis en

Turquie, which was established by certain so-called Allied Powers

to deal with claims of their nationals against Turkey . The Commis

sion of course was not concerned with claims of American citizens.

Accompanying the Application is a copy of a communication of

February 25, 1919 , addressed by A . M . Goldenberg to the Commis

sion requesting compensation for a number of articles said to have

been " missing or damaged” following the departure of Turkish

soldiers from depots which were “ situated at the mouth of the Bey

routh River ” and occupied for a time by the soldiers. The copy is

accompanied by a copy of a list of articles giving figures which pre

sumably are considered to represent values even as regards articles

said to have been damaged . Such evidence is insufficient as the basis

for an international claim . It may be observed that, if a little

speculation be permitted, it may be assumed that, if the Allied Com

mission had had jurisdiction in cases of this nature, it would have

called for convincing proof with respect to ownership , value and

taking or destruction ofproperty . The Commission , acting as a judi.

cial body, would not have given compensation on the basis of a

brief communication requesting payment for articles enumerated in

an accompanying list. And the papers filed do not justify compen

sation at this time in a claim the merits of which must be deter

mined in accordance with international law and practice.

The claim must be disallowed in its entirety.

THE UNITED STATES OF AMERICA ON BEHALF OF

APOSTOL TRIVAGLICH

THE REPUBLIC OF TURKEY

Claim in the sum of $ 76 ,885 is predicated in this case on allega

tions that large quantities of personal property were “ either confis

cated or destroyed ” by the Turkish Army, and that the amount of

$ 20,000 and jewelry to the value of $ 4 ,665 were taken from the

person of the claimant's wife in Smyrna.

There is no need for a discussion of allegations made by the claim

ant with respect to ownership , value, confiscation , destruction and

theft of property, since the Department of State has ruled that the

so-called presumption of expatriation created by the Act of March 2 ,



386 OPINIONS

1907, 34 Stat. 1228, had arisen against Trivaglich when his claim

arose , and that he was unable to rebut it at thattime. In an affidavit

made by Trivaglich 's wife she states that he died on May 1, 1933.

Her status was the same as that of her husband when the claim

arose.

In an instruction of March 9 , 1921, to the American Consul Gen

eral at Marseille the Department directed the Consul General to

cancel the registration of Trivaglich which had been authorized

through inadvertence. In that instruction the Department said :

" He names the Anglo-American Commercial Company, 76 Broad

Street, New York City, as one of the firms with which he expects

to transact business. On communicating with this company, the

Department has received a reply that the company knows nothing

of Mr. Trivaylich.

“ Inasmuch as Mr. Trivaylich within five years of his naturaliza

tion left the United States and apparently took up a residence abroad ,

it appears that his naturalization may have been fraudulently ob

tained . However, without at this time considering further that

aspect of the case, the Department is of the opinion that the reasons

stated for his residence in France from 1914 to the present time do

not come within any of the Department's rules whereunder the statu

tory presumption of expatriation may be overcome. Furthermore

Mr. Trivaylich 's protracted foreign residence, his failure prior to

1919 to take any steps to assert or retain his American citizenship ,

his failure to pay the income tax and his apparent lack of a bona fide

intention to return to the United States for permanent residence,

indicate that he has abandoned his ties with this country . Conse

quently his application for a passport is disapproved." .

In an instruction sent to the American ConsulGeneral at Smyrna

under date of August 4 , 1922, the Department referred to records

relating to Trivaglich 's residence and activities abroad , mention was

made of an application for registration made by him at Marseille in

1919, and it was said :

" It would appear from the statementmade by Mr. Trivaylich in

his application for registration at the American Consulate at Mar

seilles , France, that the presumption that he had ceased to be an

American citizen had arisen against him at that time, and since he

has not returned to the United States for permanent residence nor

submitted any evidence which , under the Department's rules, is

deemed sufficient to overcome that presumption , his registration is

refused.”

In a communication addressed to Trivaglich at New York under

date of February 9, 1926 , the Department said :

“ Inasmuch as you are regarded as not having been entitled to the

protection of this Government at the time your losses were sustained ,

These losses cannot now be made the basis of a diplomatic claim in
your behalf."
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In a letter of March 7, 1933 , to counsel for the claimant the

Department referred to the above-mentioned communication of Feb

ruary 9 , 1926 , to the claimant and said :

“ The records of the Department show further that on February

23, 1933, it addressed a letter to Mr. Travaglich 's former attorney ,

Mr. Frank W . Jackson , 25 Broadway, New York City, stating, in

reply to his inquiry as to whether there is time for the claimant to

endeavor to overcome the presumption of expatriation which has

arisen against him , that while it is important that the matter should

be attended to as promptly as possible it is believed that if it can

be accomplished within the next two or three months Mr. Travag

lich's rights will not be prejudiced .”

With a letter of April 27, 1933, counsel for the claimant trans

mitted to the Department a registration certificate which it appears

was issued to Trivaglich by the American Consul General at

Smyrna on September 13, 1922. In a final ruling made under date

of March 13, 1936 , with respect to the status of Trivaglich , the De

partment said that issuance of this certificate was unauthorized and

further stated that evidence had not been produced to justify a rever

sal of former rulings.

Reference has been made in the general report , p . 17, to an opinion

of the Legal Adviser for the Department of State in which it was

said :

" If, at the time the claim arose , the naturalized citizen was not in

fact living abroad for one of the reasons specified in the regulations

issued by the Secretary of State and could not, therefore have over

come the presumption that he had ceased to be a citizen , the Depart

ment would not be warranted in supporting a diplomatic claim

against a foreign government in behalf of such person .

“ To take up such a case merely because the person returns to the

United States , after which the presumption ceases to exist , would

be to give retroactive effect to such return and to nullify the pur

poses of the Act.”

Although it is clear that, in the light of the rulingsmade by the

Department, it is unnecessary further to discuss this case , it may be

useful to make some additional general observations indicating its

nature. The claim is utterly unsupported by evidence such as is

required to establish an international reclamation .

According to information furnished by Trivaglich 's wife , the

claimant died on May 1, 1933. Perhaps she might, by a liberal

practice , be considered to be substituted for the husband as claimant.

However, there is no proof in the record with respect to the settle

ment of his estate , and the identity and status of his heirs is not

fully shown. It may be assumed that the wife acquired American

nationality on her marriage to Trivaglich . She is probably one of

be nited States such a caseen
t

in behaup
portin

g
a citizen,theave over



388
OPINIONS

his heirs. It appears that he had several children . It is not known

whether hemade a will. If compensation should be paid in settle

ment of the claim , it would presumably be necessary that an ad

ministrator should be appointed to receive it, and the interests of

American beneficiaries should be determined .

However, it is unnecessary to deal with questions of this kind,

since satisfactory proof has not been produced with respect to owner

ship and value of the claimant's property, and information has not

been furnished to prove destruction or confiscation or theft of his

property.

It may be observed that some of the statements madeby the claim

ant under oath appear to be somewhat odd and interesting. For

example, he declares that he came to Smyrna in the latter part of

the year 1921 and was obliged to abandon Smyrna when it was re

occupied by the Turks in September, 1922; that during this short

intervening period he built up a business which brought him a

monthly income over and above expenses of about $ 3,500 ; that in

connection with his plans to establish a transportation system he pur

chased trucks to the value of $ 10 ,500 in Paris in September , 1921,

but that he cannot remember the name of the firm from which he

bought the trucks. Of course had he been able to recall the name of

the firm from which hemade purchases, it should have been possible

for him to furnish information with respect to title and value. It

seems to be strange that a man of such large business affairs could

not refresh his memory or undertake to obtain some such informa

tion , when he is able to make statements under oath with respect to

theft, destruction or confiscation of at least a hundred articles of

personal property, also a large number of pieces of jewelry said to

have been taken from the wife, including a diamond lavaliere with

a platinum setting and twenty -seven diamonds, also fourteen small

diamonds and many other ornaments, and to state a specific value for

each article.

His declarations that property was either “ confiscated or de

stroyed” of course indicates considerable uncertainty as to what

happened to the property. He states in an affidavit that property

was confiscated, yet he could not have seen acts of confiscation. He

explains that he and members of his family fled when the Turkish

troops reoccupied Smyrna. Affidavits from the wife and from her

daughter are submitted. They state , without having any personal

information concerning the disposition of property which the claim

ant has stated he owned, that the property was confiscated . The

record contains no evidence to prove confiscation or destruction of

property belonging to the claimant. With regard to the absence of

proof relative to the disposition of abandoned property, see the gen
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eral report under the caption Claimsrelating to property abandoned

in Turkey, p . 34 ; also the opinion written in the case of Nicholas

Francisco et al.

The wife testifies in an affidavit bearing her mark that the house

in which the family lived was of a “ palatial order " ; that soldiers

took from her person $20,000 in money and jewelry to the value of

$ 4 ,665. If it were now required that the claim should be passed upon

on its merits in the light of international law and practice, it is be

lieved that there would be no justification for an award against the

Government of Turkey for these two sums in the light of the evi

dence produced .

As has been pointed out, the Department of State has ruled that

Trivaglich was under a so - called presumption of expatriation when

his claim arose, and as has been briefly indicated the record contains

no evidence to establish any vital point in relation to themerits of a

claim in the nature of that presented . The claim must therefore be

disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

FRANCES HEALEY

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $76.66 is made in this case for compensa

tion for the value of personal property said to have been “ stolen ,

taken in robbery or exacted ” by Arab tribes from a party of Ameri.

can tourists at and near Kerak , Syria , in December, 1910. The party

consisted of the claimant, W . R . Miller and wife, Ralph Miller,

Hettie Stauffer, Charles Eisenbise , John Souders, A . C . Wieand and

wife, six Arab servants and Archibald Forder, a British subject .

The substance of allegations in the Application is as follows:

Members of the party left Jerusalem on November 30, 1910 , and

reached Kerak on December 3, 1910 . On December 4 , the Turkish

Governor furnished them , in compliance with their request, with a

soldier asan escort for the journey to Petra . They intended to leave

Kerak early the following morning, but at daybreak December 5, the

Bedouins of the surrounding country " attacked Kerak, captured the

city , including the above-mentioned party .” On themorning of De

cember 6 the Bedouins sentall themembers of the party to an “ allied

camp” and kept tents, food and kerosene belonging to the party.

Two days later the party was sent to another camp, and on December 9,
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while traveling under guard of the Bedouins, “ the party, including

the claimant, was captured by Attowneh” who robbed the treasurer

of the party of a common fund. The party was rescued from the

Atowneh by the Ghorwani tribe, “who, in addition to $60.00 exacted

earlier,demanded in lieu ofmoney of which the party now had none,

a mule as payment for fuiding the party to safety on Sunday, Dec . 11,

1910."

The claimant states her claim in a total of $690. However , she

apparently considers her loss to be one-ninth of the total loss, or

$ 76 .66. She has submitted two affidavits made by Ralph W . Miller

and John Souders and a joint affidavit by Albert C .Wieand and his

wife. These affidavits contain statements substantially identical with

the allegations made by the claimant in her Application.

She refers to sworn statements which were presented to the

American Consulate at Jerusalem , Palestine, soon after the escape

ofthe party . Copies were transmitted with a despatch of December

26 , 1910, from the American Embassy at Constantinople to the De

partment of State . In these statements which are very brief loss is

ascribed to " ack of protection ” from the Turkish Government.

In a report under date of December 16 , 1910 ,madeby the American

Consul at Jerusalem relative to the experiences of the party, he said :

“ The party arrived at Kerak on Saturday, December 3 . Two of

the members, with Mr. Forder, called upon the Mutessarif, were

cordially received and had a guard detailed to convoy the party to

Petra on Monday, December 5th . It is evident that the Governor of

Kerak had no idea of the impending danger, as he made no mention

of it to the party and in their presence the two most prominent Kerak

Sheiks of the Majali tribe, Sheikh Ghedr and Sheikh Ibrahim bin

Khalil, called upon him and drank coffee with him .

“ The party had planned to leave Kerak early Monday morning.

About five o'clock on Monday morning the attack by the Bedouins

began . The party remained in their house and on Monday evening

it was entered by some of the Kerak Bedouins. Mr. Forder, who is

widely known and esteemed by the Bedouins of that district, thus got

into touch with the Arab faction and secured an assurance that the

American party would be unmolested . The Majali sheikhs told him ,

however, that while they could control their own men , they expected

Kerak to be overrun by numbers of strange Bedouins and as they

could not guarantee the behaviour of these people , they advised

Forder to get his party away from Kerak as quickly as possible and
offered him an escort.

“ Accordingly on the next morning, Tuesday, Dec. 6th, the party

packed up and were escorted about nine miles out of Kerak by some

of the Habashneh tribe. They remained in camp there until Friday

morning, Forder in themeantime returning to Kerak and arranging

with the Majali sheikhs that the party 's Arab escort should carry a

letter to the Ghawarneh -es-Safi tribe, who would see them well into

safe territory."

American Pat while they coumbers of stran
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The claim seems to have been presented on the theory that in

order to fasten international responsibility on the Government of

Turkey it was merely necessary to recite that some property had

been stolen or exacted and to confirm allegations to this effect by

statements of other members of the party.

A government is not responsible for injuries caused by private

persons to aliens, unless it is shown by convincing evidence that

authorities failed to take reasonable care to prevent such injuries

in the first instance or to take suitable steps properly to punish

offenders. And since a government is not responsible for acts that

could not reasonably be anticipated , it is of course important whether

or not authorities have been put on notice with respect to apprehended

illegal acts. In order to sustain a charge of lack of protection , it

would have been necessary for the claimant to furnish convinc

ing evidence with respect to neglect or bad faith on the part of

Turkish authorities. Such evidence has not been submitted . See

the general report under the caption Claimsbased on complaints of

failure of authorities to take reasonable care to prevent injuries to

rights of person or property , also failure to take suitable steps

properly to punish offenders who committed such injuries, p . 23.

The claimant's Application contains no allegation nor any evidence

with regard to a failure of Turkish authorities to apprehend and

punish the wrongdoers.

There is a suggestion in the record that those who attacked the

party of tourists were engaged in somekind of insurrectionary move

ment. A government is not responsible for acts of insurrectionists

in the absence of evidence revealing neglect or lack of good faith in

preventing wrongful conduct. Such evidence has not been sub

mitted by the claimant. See the case of the Home Missionary

Society in the arbitration under the Special Agreement of August 18 ,

1910 , between the United States and Great Britain, Nielsen 's Re

port, p . 425 ; Solis case in the arbitration between the United

States and Mexico under the Convention of September 8, 1923,

Opinions of Commissioners, Washington , 1929, p. 48 ; separate opin

ion in the Russell case under the Convention of September 10 , 1923,

between the United States and Mexico , Opinions of Commissioners,

Washington , 1931,pp. 44 , 72.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

J . F . SOUDERS

v .

THE REPUBLIC OF TURKEY

Claim in an unspecified sum appears to be made in this case

for compensation for the value of personal property said to have

been stolen by Arab tribes from a party of tourists at and near

Kerak , Syria , in December, 1910 .

The claimant has not submitted a claim in proper form as re

quired by the rules of the Department of State, and he has fur

nished no proof of American citizenship . It is unnecessary to dis

cuss the case further, but it may be observed that in a brief sworn

statement the claimant refers to facts indicated in the opinion writ

ten in the case of Frances Healey, in which there is a lack of evi

dence to prove responsibility on the part of the Turkish Government.

The present claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

CLARA HOWER AND RALPH W . MILLER AS HEIRS OF

OLIVE S . MILLER

(WILLIAM R . MILLER)

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 118.44 is made in this case for compensa

tion for the value of personal property said to have been “ stolen or

exacted ” by Arab tribes from a party of American tourists at and

near Kerak, Syria , in December, 1910 .

The facts in this case are the same as those stated in the opinion

written in the case of Frances Healey ; and for the lack of evidence

showing responsibility on the part of the Turkish Government, the

present claim should be disallowed .



OPINIONS 393

THE UNITED STATES OF AMERICA ON BEHALF OF

LYDIA STAUFFER, AS ADMINISTRATRIX OF THE

ESTATE OF HETTIE STAUFFER BRIGHT

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $79.44 is made in this case for compen

sation for the value of personal property said to have been “ taken

in robbery " by Arab tribes from a party of American tourists at

and near Kerak , Syria, in December, 1910 .

The facts in this case are the same as those stated in the opinion

written in the case of Frances Healey ; and for the lack of evidence

showing responsibility on the part of the Turkish Government, the

present claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

CLARA HOWER AND RALPH W . MILLER

AS HEIRS OF OLIVE S . MILLER

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $79.44 is made in this case for compen

sation for the value of personal property said to have been " stolen

or exacted ” by Arab tribes from a party of American tourists at and

near Kerak, Syria , in December, 1910 .

The facts in this case are the same as those stated in the opinion

written in the case of Frances Healey ; and for the lack of evidence

showing responsibility on the part of the Turkish Government, the

present claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

RALPH W . MILLER

v .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 102.49 is made in this case for compensa

tion for the value of personal property said to have been " stolen or

exacted ” by Arab tribes from a party of American tourists at and

near Kerak , Syria , in December, 1910.
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The facts in this case are the same as those stated in the opinion

written in the case of Frances Healey ; and for the lack of evidence

showing responsibility on the part of the Turkish Government, the

present claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

L . GREENFIELD & SONS

v .

THE REPUBLIC OF TURKEY

This claim is presented in the name of a so -called partnership ,

which is styled " L . Greenfield & Sons” and is said to be composed

of Lazer Greenfield, now dead, and his four sons, Joe, Ozer, Jacob

and Morris.

The sum of $ 119 ,824 is claimed to cover compensation for items

relating to real and personal property said to have been destroyed

and seized by Turkish authorities from December, 1914 , to October ,

1918 , in Palestine; expenses, including bribes said to have been paid

to Turkish officers to prevent the drafting of Joe Greenfield into

military service ; and “ expense and loss of time” in connection with

injury to the health of Mrs. JoeGreenfield and the sickness and death

of a child belonging to her and her husband. Compensation in the

total amount claimed is asked by the alleged partnership as a settle

ment of all items. The interest of each partner in that amount is

described in such a confused manner that no certain conclusion can

be reached concerning it. It would appear that each of the sons is

represented to be entitled to one-fifth of the total of the claim , and

that this share represents in part something inherited from the alien

father to the exclusion of his wife and six daughters. The descrip

tion given with respect to each of the sons is : “ 15 complete original

owner & inherited from father” . It is not explained how the sons

conceive themselves to be entitled to claim for injury to the father's

interest. Nor is any explanation given as to what partnership inter

est three of the sonsmight respectively have in the child and in the

health of the wife of a fourth brother. The same is true with

respect to money said to have been paid as bribes.

In a communication of August 11, 1933 , addressed by the Depart

mentof State to counsel for the claimant, it was said :

“ The evidence submitted shows the American citizenship by

naturalization of Ozer, Morris and Joe Greenfield only . Their

naturalization as American citizens is evidenced by certificates of
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naturalization furnished by the Department of Labor. There is no

naturalization certificate produced for Jacob Greenfield and no

evidence is produced that the father , the mother, the six daughters

and the other son ever possessed American nationality. It is stated

in the application that Joe, Morris, Jacob and Ozer Greenfield

possessed Jewish nationality '. It seems not unlikely therefore that

these persons may have obtained Palestinian citizenship . Ozer

Greenfield appears to have been , before naturalization , a subject

of Turkey. In this connection , there is enclosed for your informa

tion a copy of the Department's letter which is being sent to claim

ants who were, before naturalization , subjects of Turkey. Joe

Greenfield appears to have resided at Palestine since 1919 and con

sequently to be, under the presumption of expatriation , under the

provisions of the Act of March 2 , 1907. No evidence is produced

to overcomesuch presumption . Consequently, the only claimant who

has proved his continuous American citizenship from the timeof loss

to the present is Morris Greenfield .

“ The question then arises as to the title of the respective persons

in question to the property lost in Palestine. Such property would

appear to have been owned jointly by the members of the partner

ship or jointly by them and the wives or other relatives of the part

ners, but it is impossible , on the basis of the present record , to ascer

tain whether such are the facts and , if so, what portions of the

property or what interests therein belonged to the respective persons.

" Furthermore, there is no evidence to support the estimate of value

put upon the items listed in the application , nor is there satisfactory

evidence of the alleged loss of the property in question or of the

liability of the Turkish Government for such loss.

" In the circumstances you will realize that the claim , as submitted

to the Department, can not properly be presented to the Claims

Committee. If the claim can properly be presented at all , it can

be presented only in the name of such persons as had actual owner

ship of or interest in the property in question at the time of loss

and as were, at that time, and have since remained American cit

izens. If, in these circumstances, you desire to file the claim , it should

therefore be thoroughly revised in accordance with the foregoing

comments and the instructions contained in the form of application ,

a set of which is enclosed herewith ."

ts.
Whether bath

interests
thevidence to fint nor is

The statement in the Department's letter that “ the only claimant

who has proved his continuous American citizenship from the time

of loss to the present is Morris Greenfield " seems to be inaccurate .

Ozer could have American nationality, even though he also was a

Turk under Turkish law . Joe could retain his American nationality,

although the Department was precluded from assisting him in view

of the fact that the so -called presumption of expatriation created by

the Act of March 2 , 1907, had arisen against him . Proof of the

American nationality ofboth is in the record . However, the Depart

ment's conclusion that the claim , as submitted to it, could not prop

erly be presented to the Claims Commission was obviously sound .
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And the fact that claim was, nevertheless, presented by the Depart

ment to the Commission has not changed the nature of the case , and

no new claim prepared along the lines suggested by the Department

was submitted to it by any claimant.

However , some additional observations may be made further to

indicate the nature of this so- called claim .

Allegations with respect to a partnership must evidently have

reference to a partnership existing by virtue of principles of the

common law . It has not been attempted to explain that the father

and the sons formed some kind of a partnership under Ottoman

law . In order to discuss legal relationships such as are asserted

in the Application , it is necessary to indulge a little in speculation .

If a partnership such as is referred to in the record had existed , it

would have been dissolved by the death in 1930 of the father said

to have been one of the members, and the claim would have been

presented in the name of a nonexisting firm . Claim might have been

presented in the name of a partnership of American members or

ganized in the United States and doing business in Turkey. See the

Davies case in the arbitration under the Convention concluded be

tween the United States and Mexico, September 8 , 1923, Opinions of

Commissioners, Washington , 1929, p . 282. There is no proof in the

record to show that such a partnership ever existed. It is explained

that the firm was founded on a “ verbal” partnership agreement. It

is believed that the “ partnership ” is a fiction conceived for the pur

pose of making the claim . Doubtless it is intended , by use of the

word “ verbal” , to explain that an oral agreement was formulated ,

since it is said that there was no written agreement. It may not be

very interesting nor useful to speculate on the methods employed in

reaching an oral agreement among the interested persons to con

tribute capital, labor and skill or any one of these in a joint enter

prise for profits to be enjoyed in stipulated shares. It is said that

the partnership agreement was made in 1910. It appears from the

Application that in the year 1910 Joe, Ozer and Morris were in the

United States. Jacob was evidently in Rumania or in some country

other than the United States or Turkey, he having , it is stated, come

to the United States in 1913. The father , Lazer Greenfield , doubtless

was in Turkey. Evidently he was an Ottoman subject. In any event

there is no proof that he ever came to the United States and was

naturalized in this country.

If some further speculation may be indulged in it may be ob

served that it might have been difficult to determine from consid

erable written evidence in the form of correspondence between these

widely scattered relatives that an American partnership had been
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organized by them , had such correspondence been submitted. It is

not perceived how they reached the legal conclusion that a partner

ship had been organized through an oral agreement. Seemingly it

could have been formulated only through conversations passing

through Asia, Turkey and the United States and culminating in

the last-mentioned country. The record contains no evidence relat

ing to facts on which it is possible to base a conclusion that such

an agreement was ever made.

It may not be of much interest to take account of the kind of

assets in which these men claim partnership shares .

The Application is accompanied by a long list of articles, and in

the total sum claimed are included , as has been observed, bribes said

to have been paid to keep one member of the firm out of military

service and money which is wanted because of injury to the health

of the wife of one of the partners and because of the death of the

child.

Had a valid claim been presented in behalf of an American part

nership having an alien member, compensation might have been

made to the American members to the extent of their interests. See

the Deutz case in the arbitration under the Convention concluded

September 8 , 1923, between the United States and Mexico , op. cit.,

p . 213 .

It is implied in the letter of August 11, 1933, addressed by the

Department of State to counsel for the claimant that a claim might

properly be presented to the Commission on behalf of some person

whose nationality and whose ownership of property were shown.

See the case of Ruden & Co.,Moore, International Arbitrations, Vol.

II, p . 1653 ; case of Baasch & Römer, Ralston , Venezuelan Arbitra

tions of 1903, p . 906 . However, no such claim was submitted to the

Department of State, and if one had been submitted without proof

other than that accompanying the Application which was filed , ob

viously no claim could have been maintained. Practically the only

evidence or so-called evidence in the record to support charges of

wrongful action by Turkish authorities consists of two typewritten

purported copies of statements couched in somewhat picturesque

language. Under one of these appears in typewriting, the name

Joe Greenfield ; under the other appear six names, evidently Turkish

names. The statements were not submitted .

The claim is not supported by evidence with respect to the owner

ship , value and destruction of property, it has no serious aspect of

an international reclamation , and it should therefore be disallowed.

13343 – 37 — 26
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THE UNITED STATES OF AMERICA ON BEHALF OF

ANNA ZAMMIT, ADMINISTRATRIX OF THE

ESTATE OF COSTAS SYRACOPOULOS

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 15, 138.88 and 2,857.25 Turkish

pounds with interest is based on allegations with respect to the loss of

personal property in Smyrna in 1922 as a result of looting by Turkish

soldiers.

· A claim was first presented by Costas Syracopoulos who filed an

Application signed on May 31, 1924. In that Application claim in

the amount of $ 14,422 was based on allegations with respect to the

destruction of property by fire said to have been “set by the Turkish

Army" in September, 1922.

Anna Zammit,the present claimant, states that she is the widow of

Costas Syracopoulos, and that she has remarried since his death .

She presents a claim as administratrix of his estate on behalf of

herself and of two children by her former marriage. The amended

Application executed by Anna Zammit on July 10 , 1933 , is not

executed on the regular form of Application , but is in the nature of

a petition, containing new allegations and incorporating by reference

the Application executed by the decedent.

The substance of pertinent allegations contained in the petition

and in the Application is as follows:

Syracopoulos, who was born in Smyrna, cameto the United States

in 1904 and returned to Smyrna in 1920 . In that year he purchased

ten moving-picture films in Athens and a restaurant in Smyrna in

December of the sameyear. In the summer of 1921 he returned with

his family to the United States , leaving an agent, Stelios Papan

toniou, in charge of the restaurant and the films, with authority to

operate the restaurant and to lease the films. It is stated in the

Application submitted by the widow that in September, 1922, Turk

ish soldiers looted the restaurant, and either stole or destroyed the

films, the restaurant equipment and the supply of food on hand there.

The record contains a photostatic copy of a paper which appears

to be a bill of sale from N . Gaytis to Constantin Syracopoulos of

Smyrna of ten films for the sum of 80,000 drachmas. In the original

Application compensation was asked for this property in the sum of

$ 5 ,275. In the present Application the considerably larger sum of

$ 8 ,888.88 is claimed . There is also in the record a photostatic copy

of a bill of sale of a restaurant with equipment for the sum of

$ 6 ,250, American currency. This document appears to have been
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executed in December , 1920 . A photostatic copy of a lease of a

building to “Kosti Syrakopoulos" for use as a restaurant has been

submitted. The description given in the lease, “ Basmadjilar Bashi”,

is not the same as that found in the Application which is “ 175

Servettadika Street” . The annual rent is shown in the lease as

“One Hundred Eighty Hundred-Piaster Bank Notes.” The instru

ment bears the date of February 17, 1921. No renewal of this lease ,

which appears to have been executed for the period of one year,

has been submitted .

The foodstuffs which are said to have been stolen are enumerated

in a list which seems to have been prepared in connection with the

claim first presented . In an affidavit executed in Athens on March

31, 1925, by three persons who describe themselves as former em

ployees of Costas Syracopoulos, there is incorporated a similar list

in which the items described and amounts stated are identical with

those contained in the list accompanying the Application . The total

of the weights of some of the supplies enumerated on these lists

appears to be 5 ,420 okes , which is equivalent to 15,338 pounds, or

roughly seven tons. Tate's Modern Cambist, Twenty-eighth Edi

tion , 1929, p . 306 .

Such a restaurant containing seven tons of food and drink must

have been a well-stocked place. More interesting perhaps is the

character of the testimony furnished by the affiants with respect to

the affairs of the deceased restaurant keeper. They swear that the

restaurant was purchased by Syracopoulos for 3,000 Turkish pounds;

that the annual rent was 400 pounds " paid in advance" ; that the

sum of 80,000 drachmas was paid for cinematographic films. It

is not understood how they possessed such accurate knowledge with

regard to the business affairs of Syracopoulos. They do not state

that they ever saw any records of transactions such as those to

which they refer. Equally interesting is the testimony they give

with respect to merchandise in the restaurant. They do not state

that the information they give was obtained from any books or other

records. Nevertheless, in an affidavit executed in 1925, in Athens,

three years after the claimant's store is said to have been pillaged,

they all swear that the restaurant contained coal, wines, liquors, cans

of butter , tomatoes, olive-oil, potatoes, rice, .cheese , sardines , lobsters

and other articles, and they furnish detailed figures as to the quan

tity of each running into the thousands and likewise detailed figures

as to the value of each specifically stated quantity of articles in the

restaurant.

Some of the testimony of these affiants is evidently in conflict with

some of the allegations contained in the Application . The affiants

state that Syracopoulos purchased the restaurant on Servettadika
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Street for 3,000 Turkish pounds, which was equivalent at the rate

of exchange prevailing in December, 1920, to about $ 2, 272. Mood ,

Handbook of Foreign Currency and Exchange, p . 169. The price

stated by the claimant is $ 6,250. The affiants state that the annual

rental of the store was 400 Turkish pounds. It is recited in the

copy of the lease that the annual rental was " One Hundred Eighty

Hundred -Piaster Bank Notes” .

The claimant asks compensation in the sum of 400 pounds said

to have been paid in advance. Evidently an item of $ 6 ,250 for the

“ value of the restaurant” relates to furnishings. It is not perceived

what basis the original claimant had for his statement with respect

to supplies in the restaurant. It was not the joint affidavit listing a

great number and quantity of articles. That was executed about

a year after Syracopoulos signed his Application , and it accom

panies his widow 's Application . As has been observed , the affidavit

follows precisely the earlier statement in the original Application .

The present claimant has not submitted inventories nor any records

relating to the purchase of goods or the payment of rent.

The only evidence bearing on the question of the cause of loss

of property is the joint affidavit ofthese three witnesses. They state :

“We further state that the above store was not burned but it was

pillaged ( property taken out) by the Turks. We had seen that

by our own eyes, and it is now converted into a Turkish restaurant,

the American flag was first torn by them in order to avoid the

consequences.”

The affiants state that the place was pillaged . They do not say

that they saw soldiers carry away films or equipment or the great

number of items of supplies which are mentioned in the affidavit.

A few words inserted in parentheses in the translation of the Greek

text of the affidavit might convey an impression to the contrary.

One is not unnaturally skeptical as to the accuracy of testimony fur

nished by affiants who have undertaken under oath to give details

such as those to which reference has been made. However, it may

be further observed that this statement with respect to pillaging

" by the Turks” obviously is of no value in establishing a claim

against the Government of Turkey. There may have been theft

by private citizens in Smyrna, and there may have been looting

by soldiers . With respect to complaints against acts of soldiers

see the general report under the caption Claims predicated on allega

tions of unnecessary and wanton destruction of property, looting

and pillaging by soldiers, p . 23.

Questions relating to international responsibility for acts of

soldiers and for injuries inflicted on aliens by private citizens, were
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discussed in the opinion written in the claim of the Singer Sewing

Machine Company for $54 ,895.03. It was there said :

“ The question of responsibility for acts of soldiers has frequently

been dealt with by international tribunals. Reference may be briefly
made to the Henriquez case in the Netherlands-Venezuelan Arbitra

tion of 1903. Complaint was made with respect to the sacking by

Venezuelan troops of a store in which ironware was kept for the

purposes of wholesale trade. The Umpire, Plumley , who disallowed

the claim , said in the course of his opinion :

“ 'No proof is offered and no claim , in terms, is made that the claimant is

the lawful owner of all the rights of action , credits, and properties of said

extinct firm or association . No proof is offered or claim made that the posses

sion and occupancy of said store building was with the knowledge or in the

presence or by command of the officers of the Government army. So far as the

facts are stated it would appear more to be an unauthorized sacking and

looting of the merchandise of the store than of any taking of the goods for

the purposes and uses of the army by direction and through the approval

of the Government officers. There is no proof that the injuries done to the

building were in consequence of, or as an incident to, the occupancy of said
building as a place of rendezvous under official orders , but it has more the

appearance of reckless and undirected action of ungoverned soldiery. Ralston ,

Venezuelan Arbitrations of 1903 , p . 911.

“ Although it is well recognized that a nation is not responsible

for acts of soldiers committed in their private capacity, that is, when

the soldiers are not under some form of authority , the disposition of

complaints concerning misdeeds of members of military forces has

frequently involved vexatious questions. A distinction must be made

between what has been called private acts of malice, which do not

entail international responsibility , and other acts , for which a gov

ernment is directly responsible . Accountmust be taken of the nature

of the agency or functionary by which injury is inflicted and of the

specific conditions under which acts are committed . An element

with respect to a measure of control which the law presupposes

should not be ignored . See the dissenting opinion in the Gordon

case in the arbitration under the Convention of September 8 , 1923,

between the United States and Mexico , Opinions of Commissioners,

Washington , 1931, p . 56 . Perhaps there are no recorded judicial

precedents revealing unusual and vexatious uncertainties such as

those of the situation in Smyrna at the time of the fire. Doubtless

there was looting by soldiers and by private persons. Sewing ma

chines and accessories do not seem to be articles that should have

tempted the soldiers under conditions existing in Smyrna, but in any

event there is no testimony in the record with respect to the taking

of specific quantities of articles, and the claimant has furnished

merely a list of articles said to have been burned. There is no basis

in the record for an award of compensation to the claimant on the

grounds of looting by soldiers.

" If it were intended by the claimant to charge the Government of
Turkey with losses resulting from theft by private persons, it would
have been necessary to show by convincing evidence negligence on
the part of Turkish authorities with respect to the protection of the

company's property . Evidence such as the law requires to prove

such charges has not been produced . A government is not respon
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sible for injuries done to aliens by private individuals, unless it is

shown that authorities failed to take reasonable care to prevent

injuries, or that suitable steps were not taken properly to punish

offenders. See the general report under the caption Claims based

on complaints of failure of authorities to take reasonable care to

prevent injuries to rights of person or property , also failure to take

suitable steps properly to punish offenders who committed such

injuries, p . 23. The general principles with regard to the kind of

convincing proof required by international law to establish claims

growing out of complaints of this character are well recognized

and have often been applied. Such proof has not been produced in

the present case."

In an affidavit executed June 15 , 1933, by Stelianos Antoniou

Papantoniou, who is one of the witnesses who signed the detailed

joint affidavit to which reference has been made, he describes the

business and property said to have belonged to Syracopoulos and

states : " he wasmanaging and handling the same up to the month of

August of the year 1922 when on account of the known catastrophe

of Smyrna and the other things that took place he was compelled

to leave leaving that property there."

This affiant states in the joint affidavit of March 31, 1925, to which

reference has been made that he was an eyewitness to pillaging “ by

the Turks.” In a separate affidavit he states that he was managing

the restaurant up to August, 1922, when " he was compelled to leave

leaving that property there.” It is not perceived how he could have

seen the pillaging of the property belonging to Syracopoulos.

The claimant's husband may have lost some property at the time

of the reoccupation by the Turkish Army. In connection with the

preparation of the supplemental Application, steps were carefully

taken to protect the interests of the widow and the children and to

submit available evidence with respect to other features of the case .

However, evidence relating to ownership of property for which com

pensation is asked is unsatisfactory. And the claimant has not

submitted evidence on the basis of which responsibility in an inter

national claim could be fixed on the Government of Turkey for loss

of property, even if ownership had been convincingly proved .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

BABA ABRAHAM , JACOB ISAAC AGASAR, ALEXANDER

AMEER, JULIA AMEER, SHLEMON J. AMEER, MRS.

SHALEM J. A . BADEL, HARRIET MARIA BARCLAY AS

GUARDIAN OF THREE CHILDREN OF GABRIEL BAR

ALEXANDER, LILLIAN BENJAMIN , JOSEPH DANIEL,

AGAKHAM Z . DAVID , JACOB DAVID , ABSALOM I. EDGAR,

GEORGE A . ELIA , DARIUS ESHOO, YONAN ESHOO ,

SHIMON GANJA AS ADMINISTRATOR OF THE ESTATE

OF DAVID S. YOHANNAN ,DECEASED , ABSALOM GEORGE,

ELIZABETH GEORGE, WILSON W . GEORGE , LUTHER

GEORGES, SERGIS YOSEPH HOSANNA, ABRAHAM A .

INUEEYA, SARAH INUEEYA, HANNAH Y. JACOBS, JONA

THAN JACOBS, LOUISA JACOBS, LOUISA JACOBS AS

ADMINISTRATRIX OF THE ESTATE OF SAMUEL JACOBS,

JOHN JOEL, DAVID PETER JOHN , ALEXANDER JOHNS,

EZRA JOSEPH , SOLOMON GEORGE JOSEPH , SARAH

KNANISHU , JOSEPH KOSHABA , CHARLES WILSON

LAMME, ABNER N . LATCHIN , ELIA R . MALICK , ELIA R .

MALICK AS GUARDIAN OF ANNIE MALICK , SAMUEL

R . MALICK , WALTER MALICK , ALEXANDER MELCHOR,

MRS. SHACKER MELCHOR, JOSEPH Y .MIRZA , LUTHER A .

MOORHATCH , SURIA MOOSHIE IN HER OWN RIGHT

AND AS ADMINISTRATRIX OF THE ESTATE OF JOHN

MOOSHIE , DECEASED, SAUL NADDER AS GUARDIAN

OF JUIEL NADDER , YAROO M . NEESAN , SURIA PERA

ODEISHOW , SAM (SHAMSHON ) ODISHOO, ABISHAI H .

ORAHAM , MESHAEL JOSEPH ORAHAM , JOSEPH

OSHANNA, ABLAHAT O . SAMUEL, YACOB A . SARGIS

AND EMMA SARGIS, BASIL SARMAST, JOHN SERGIUS,

ABSALOM DAVID SHABAZ, Y . H . SHAHBAZ , SHUSHAN

SHAHBOZ, MARGARET SHALITTA , ARDASHES H . SHAW ,

DAVID L . SHIKALY, MRS. AGHASIE M . SHIMMON

AS EXECUTRIX OF THE ESTATE OF AGHASIE M .

SHIMMON , ELIZABETH SHIMMON , JONATHAN SHIM

MON, KOSHABA H . SHIMMON , KOSHABA H . SHIMMON ,

MIRIAM YONAN SHIMMON, PAUL SHIMMON , PAUL

SHIMMON , TRUSTEE , SHUSHAN YONAN SHIMMON ,

JEWEL ABRAHAM SHIMON , BABA SHIMOON , ELISHA B .

SHLEMON , NVIA YADGAR SHOMON , MARION SIMON ,

PAUL SIMON, MARTHA M . SLIWOO , JOSEPH SOLOMON ,

SAMUEL I. SOLOMON , LAZAR TOOMA, JOHN GEORGE

WARTON , MIRIAM YOHANNAN IN HER OWN RIGHT AND

AS ADMINISTRATRIX OF THE ESTATE OF DR . DAVID
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YOHANNAN, DECEASED , SARAH G . YOHANNAN ,NABEY

YONAN, SAM D . YONAN, EVA MAR YOSIP AND

ABRAHAM DAVID YUSEFF

V .

THE REPUBLIC OF TURKEY

It is considered to be useful and appropriate to deal collectively

with a large number of claims predicated on loss of property and on

personal injuries and loss of life , all said to have been inflicted in

Persia during the period between 1914 and 1919. Charges are made

against Turkish military forces and Kurds.

LACK OF PROOF OF NATIONALITY AND OF AMERICAN ORIGIN OF

SOME CLAIMS

Among these cases are some in which American nationality of

claimants is not proved and some of which it may be said that in

whole or in part they are not American in origin , because it is not

shown that property said to have been destroyed was American

owned at the time when it is alleged destruction occurred. In these

two classes are the following cases : Jacob Isaac Agasar, $ 36 ,440 ;

Julia Ameer , $ 26 ,350 ; Harriet Maria Barclay as Guardian of Three

Children of Gabriel Bar Alexander , £800 ; Lillian Benjamin , $ 9,710 ;

Wilson W .George, $ 9,840 ; Sarah Inueeya, $ 5 ,025 ; Alexander Johns,

$ 7,380 ; Abner N . Latchin , $ 79,590 ; Luther A . Moorhatch , $ 10,000 ;

Suria Pera Odeishow , $ 25,762; Yacob A . Sargis and Emma Sargis ,

$ 158 ,300 ; Ardashes H . Shaw , $ 46, 150 ; Jonathan Shimmon, $ 8 ,550 ;

Jewel Abraham Shimon , $ 30,000 ; Elisha B . Shlemon , $ 18,664 .50 and

Sam D . Yonan, $28, 100.

LACK OF PROOF IN ALL CASES REGARDING ACTS OR OMISSIONS

ENTAILING RESPONSIBILITY ON THE GOVERNMENT OF TURKEY

In these cases there is also a lack of evidence to prove acts or

omissions of Turkish authorities entailing international responsi

bility on the Government of Turkey, and this is also true of the fol.

lowing cases which are disposed of in this opinion on that ground :

Baba Abraham , $ 10 ,275 ; Alexander Ameer, $37,600 ; Shlemon J .

Ameer, $ 15 ,700 ; Mrs. Shalem J. A . Badel, $64,145 ; Joseph Daniel,

$ 32,080 ; Agakham Z . David , $ 19,131 ; Jacob David , $ 6 , 180 ; Absalom I.

Edgar, $ 6 ,795 ; George A . Elia , $ 7,800 ; Darius Eshoo, $ 15 ,232 ;

Yonan Eshoo, $ 6 , 144 ; Shimon Ganja as Administrator of the Estate

of David S . Yohannan , Deceased , $ 25 ,978 ; Absalom George, $ 70 ,382 ;

Elizabeth George, $ 6,755 ; Luther Georges, $65,825 ; Sergis Yoseph

Hosanna, $ 80,700 ; Abraham A . Inueeya, $ 10,650 ; Hannah Y . Jacobs,
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$ 10 ,370; Jonathan Jacobs, $ 2 ,975 ; Louisa Jacobs, $ 11,250 ; Louisa

Jacobs as Administratrix of the Estate of Samuel Jacobs, $ 10,975 ;

John Joel, $ 5 ,646 ; David Peter John , $ 6 ,665 ; Ezra Joseph, $ 7 ,970 ;

Solomon George Joseph, $ 15,330 ; Sarah Knanishu, $ 11,200 ; Joseph

Koshaba, $37,350 ; Charles Wilson Lamme, $836 ; Elia R . Malick ,

$ 11,920 ; Elia R . Malick as Guardian of Annie Malick, $ 75 ,000 ;

Samuel R . Malick , $ 7,622; Walter Malick , $ 9 ,825 ; Alexander Mel

chor , $23,850; Mrs. Shacher Melchor, $ 6,900 ; Joseph Y. Mirza ,

$ 46,350 ; Suria Mooshie in Her Own Right and as Administratrix

of the Estate of John Mooshie, Deceased, $57,860 ; Saul Nadder as

Guardian of Juiel Nadder, $ 9 ,420 ; Yaroo M . Neesan , $34,945 ; Sam

(Shamshon ) Odishoo, $ 18,797 ; Abishai H . Oraham , $ 11,825 ;

Meshael Joseph Oraham , $ 5,670 ; Joseph Oshanna , $ 14 ,500 ; Ablahat

0 . Samuel, $ 37,650 ; Basil Sarmast, $ 14 ,800 ; John Sergius,

$26,966 .80 ; Absalom David Shabaz, $ 20 ,200 ; Y . H . Shahbaz, $70,546 ;

Shushan Shahboz, $ 12 ,650 ; Margaret Shalitta, $32,000 ; David L .

Shikaly, $42,443 ; Mrs. Aghasie M . Shimmon as Executrix of the

Estate of Aghasie M . Shimmon, $6 ,401 ; Elizabeth Shimmon , $ 2 ,040 ;

Koshaba I . Shimmon , $ 13,476 ; Koshaba H . Shimmon , $ 21,568 ;

Miriam Yonan Shimmon, $ 4,721 ; Paul Shimmon, $42,509; Paul

Shimmon, Trustee , $ 23,066 .40 ; Shushan Yonan Shimmon , $ 4 ,550 ;

Baba Shimoon , $32,736 ; Nvia Yadgar Shomon , $ 5 ,048.33 ; Marion

Simon , $ 8,100 ; Paul Simon , $31,488 ; Martha M . Sliwoo, $88,455 ;

Joseph Solomon , $21,450, plus an indefinite sum as damages for the

death of the claimant's wife and daughter; Samuel 1. Solomon,

$ 16,700 ; Lazar Tooma, $ 5 ,624.90 ; John George Warton , $ 3 ,300 ;

Miriam Yohannan in Her Own Right and as Administratrix of the

Estate of Dr. David Yohannan , Deceased , $80,810 .90 ; Sarah G .

Yohannan, $43 ,125 ; Nabey Yonan, $95,919 ; Eva Mar Yosip , $ 115 ,980

and Abraham David Yuseff, $ 7 ,076 .

GENERAL DESCRIPTION OF ALL CLAIMS

Claimsarising in Persia are discussed to some extent in the general

report under the caption Claims arising outside of Turkish terri

tories, p . 34 . It is there said :

“However , specific objection was also made by the Turkish delega

tion with reference to the character of the evidence produced in a

considerable number of cases arising in Persia, particularly as

regards evidence used in them . An examination of such evidence

or so -called evidence and of allegations made by claimants shows

that these objections were fully justified and indeed mildly stated .

“ The American delegation was furnished with a report prepared

by a Commission which investigated atrocities committed in and

around Urmia , Persia , during and after the World War. The Com

mission was composed of representatives of the United States , France
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and Persia . Witnesses of several nationalities were called to testify.

An examination of the report reveals that it could not serve to

establish liability of Turkey for acts of Turkish soldiers with respect

to which allegations were made in claims before the Claims Com
mission .

“ Over a period of years there were massacres and other atrocities

and destruction and theft of property in that locality during and

after the World War. Evidence abundantly recorded in the report

reveals a frightful situation there growing out of religious prejudices

and factional feeling stirred to a terrible degree. Brief references to

evidence found in the report will show to some extent the general

character of conditions and the difficulty or impossibility of recon

structing with any degree of certainty events such as are referred

to in vague and fragmentary testimony, or so -called testimony, found

in dossiers of claims submitted to the Commission .

“ The report showsthe following information regarding the activi

ties of Turkish and of Russian troops in Persia : In October, 1914,

Russian troops entered Urmia . They departed in January , 1915. In

the samemonth Turkish troops entered . They departed in May, 1915 .

In the samemonth Russian troops again entered , and they left in

December, 1917. On July 31, 1918 , Turkish troops once more came.

They departed in October , 1918. From a great mass of testimony

a few excerpts may be quoted to throw light on the situation in this

locality.

" It seems to be clear from evidence in the report that, according

to shifting opportunities, Persian Moslems and Persian Christians

made each other victims of massacres and various other forms of

atrocities. Detailed reports of American diplomatic and consular

officers in Persia , including Messrs. Caldwell, Ferrin and Paddock ,

throw much light on the situation .”

Excerpts from the testimony of some witnesses throwing light on

the situation in Urmia are quoted in the report.

From a cursory examination of each of these claims, it may be

readily perceived that nonehas any serious aspect of an international

reclamation . In most cases the answers to Question 11, which re

quires a succinct statement of facts with respect to the origin of the

claim , aremade in a stereotyped and, it may be said , equivocal form ,

and in many cases in identical language. In some of these cases use

is made of statements of causes of action prepared with blank spaces

provided for insertions adapted to individual cases. Proof is lacking

with respect to ownership and value of property said to have been

destroyed and with respect to personal injuries said to have been

inflicted, and as has been stated evidence has not been produced to

prove acts or omissions of Turkish authorities showing responsi.

bility on the Turkish Government. Nevertheless every paper in each

of these cases has been carefully scrutinized . And though assuredly

these cases might appropriately be disposed of by merely recording
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that from the standpoint of both allegations and evidence they have

no serious aspects of international reclamations, the character of

these so -called claimswill be indicated by an analysis in some detail.

Separate opinions have been written in the following other cases

of claims arising in Persia : Sarah Isaac Adams, Eshu Serghis

Arsanis, William M . Badal, Special Administrator of the Estate of

Nweeya Badal, Isaac Baba Benjamin, Mary Oraham Benjamin ,

Musey Benjamin , Michael Daniels, Frederick Pera , Jacob Sargis,

Isaac M . Yonan and Jesse M . Yonan.

These cases are typical, and the opinions indicate the general char

acter of allegations and evidence or so-called evidence used in the

cases dealt with collectively in this opinion .

Most of the present cases were submitted to the Department of

State in behalf of the claimants by one lawyer. In a letter of

August 12, 1933, the Department referred to forty -eight Applica

tions filed by him and informed him as follows :

" In practically every one of these cases additional evidence will

be needed on certain points before the claims can be presented to

the Claims Committee, with any prospect of recovering anything

for the claimants.

“ In the first place , whereas most of these claims are for the loss of

or destruction ofreal or personal property , almost none of the claim

ants submit documentary evidence of their ownership of the property

at the time of the alleged damages. In one or two instances, an

instrument said to be an original bill of sale , or a copy thereof, has

been submitted as proof of such ownership . In practically all of

the claims, however, it is stated in reply to Question 1 of the applica

tion, that the title deeds to the property were 'lost or destroyed and

that there was no system of recording real estate titles in Persia'.

In lieu of such title deeds, there is offered as evidence of ownership

of the various claimants affidavits of other claimants who state that

they knew that the particular claimant in question was the owner

of the property alleged to have been damaged or destroyed . While

the Department is not in a position to suggest what other or ad

ditional evidence should be submitted in these cases, you will, of

course, appreciate that it is more preferable that the evidence filed

in support of claims should , in the first instance, consist of authen

tic documents, or authentic copies thereof, and secondly, of evidence

derived from disinterested sources.

“ The evidence submitted to show the values of the properties for

the loss of or damage to which claimsare made is similarly inadequate.

The statements in the affidavits of various claimants regarding the

properties of other claimants are such as to indicate that the affidavits

were drawn up in a wholesale manner and signed by the affiants with

out sufficiently careful consideration to the circumstances of the indi

vidual cases . Itmay be remarked, in this connection, that it is seldom

that persons giving testimony as to the values of real and personal

property would spontaneously agree item for item with the estimate of

valuemade by the owner, as happens in many of the cases referred to

herein .
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se ,the

Governe sent the the the
grido" Likewise, the testimony submitted in these claims to show liability

of the Turkish Government for the alleged damages is inadequate

for that purpose . The set of printed affidavits submitted on this

point seems to indicate that the individual claims have not been pre

pared from the standpoint of the circumstances of the particular

cases. The statements contained in the printed affidavits of the Per

sian affiants are general in character and do not accord , in some re

spects, with facts shown by the records of the Department. These

affidavits make no reference to the particular claimants in support

of whose claims they have been filed , but refer only to a general sit

uation. The printed affidavit of the American nurse , Miss Edna

Burgess, is also too general sufficiently to clarify the confused situa

tion which existed in Persia at the time these claims are alleged to

have arisen , particularly in 1918. This affidavit does not refer to

the incident of any particular claim . It also suggests that much

damage was done by local Persian residents before the arrival at

Urumia of Turkish troops. At that time, a great deal of damage

appears to have been inflicted upon American citizens of Persian

origin , who belonged to the Christian community, by native Per

sians, as was stated by a number of these same claimants in claims

which they had previously filed against Persia. The same persons

appear subsequently to have sustained additional damages from the

acts of Turkish military forces. It is very desirable that claimants

clarify the facts in this connection to the greatest degree possible

and show specifically why it is considered that responsibility for the

damages in question rests with the Turkish Government as dis

tinguished from the Persian Government.

" The foregoing comments refer in general to the forty-eight claims

listed in the enclosure herewith.”

In this communication the Department referred to the lack of

proof of title of property said to have been destroyed, the use in a

“ wholesale manner" of form affidavits and the filing of claims against

Turkey after claims had been filed against Persia .

GENERAL CHARACTER OF THE EVIDENCE IN ALL CASES

All cases dealt with in this opinion , with a few exceptions, contain

either printed affidavits or affidavits in which affiants testify in prac

tically identical language with regard to ownership and value of

property and with regard to the conduct of Turkish troops in Persia .

As was observed in the letter written by the Department of State to

counsel, form affidavits were prepared in wholesale quantities for the

signature of affiants. These affidavits contain blank spaces for the

insertion of names of affiants and in some cases for insertions re

lating to occupation, address, age, place of birth and education of

affiants.

Most of the form affidavits begin with an assertion that affiants

“ know " or have "personal knowledge” of “ facts" stated by them .

The generalization is followed by similar assertions regarding own
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ership and value of properties and regarding responsibility of the

Government of Turkey for losses of property or for personal in

juries. From an examination of affidavits it is seen that the expres

sion “ personal knowledge" does not signify that affiants were eye

witnesses to misdeeds by Turkish soldiers in relation to properties

said to have been seized or destroyed . Except in a very few cases

there is no assertion in any of the affidavits that witnesses saw wrong

ful acts with reference to the particular property involved in the

respective claims. Some affiants do not even state that they " know "

that such acts were committed, or that they possessed “ personal

knowledge" concerning them . A few affiants,who state that they saw

destruction with their own eyes, do not show whether they saw prop

erty in the process of being destroyed or whether they saw property

after it had been destroyed . It is believed that it may be reason

ably inferred that equivocal declarations were employed, because it

was thought that they might be more useful than specific statements

of facts. It is further considered that, had affiants seen acts of de

struction or personal injury, they would have explicitly so stated .

Those who declare that they “ know " that certain tragic events oc

curred do not explain the sources of their information . Somemake

allegations on “ information and belief” without indicating sources

of information or belief.

In many affidavits the first and third pages, obviously prepared

for prolific use in affidavits in numerous claims, are identical with

the exception of insertionsmade in blank spaces. Thus on the first

page of such affidavits are the following identical statements :

“ That deponent was present in the District of Urumia during the

summer of 1918 and at the time the incidents mentioned took place

and for — years previous thereto and knows the following facts

from his own knowledge ; that his occupation there was -

" Deponent further says that said - was the owner of the fol

lowing described real and personal property situate in the said Dis

trict of Urumia and Kingdom of Persia up to the summer of the

year 1918, and up to the time the Christians were driven out of said

country and their property taken away from them and wrecked and

destroyed by the Turkish Troops as hereinafter set forth .

" Deponent further says that he has known of real and personal

property being bought and sold in the District of Urumia Persia ,

and the prices obtained therefor, and is acquainted with the value

of the following mentioned and described property owned by

said - the claimant, and that the values hereinafter set oppo

site each parcel of said property are the fair market values thereof

at that time and place, in the opinion of this deponent, to wit : ”

A comparison of the qualifications as witnesses of affiants whose

names have been inserted in blank spaces is interesting. Use is made

of stereotyped language similar or identical to that repeatedly used
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by claimants in statements of grounds of claims appearing in the

Application .

The second page of each of such affidavits contains a description

of property and statements of value. The property listed consists

in most cases of several items. Testimony of affiants is given in

identical language and figures with respect to ownership , quanti

ties and value of numerous items of property , real or personal. Wit

nesses do not satisfactorily explain how they reached conclusions

of law with respect to ownership. The forms do not cover such

interesting points . Practically all affiants agree to a cent with re

spect to estimates of value given by the claimants. The third page

of these affidavits reverts to stereotyped form and consists of state

ments to the effect that real property was destroyed and personal

property was taken by Turkish soldiers and Kurdish allies incited

by the soldiers. This statement is followed by a description which

affiants undertake to give in general termswith regard to the activi

ties of Turkish and Kurdish forces. Evidently the first and third

pages of these affidavits were prepared in wholesale quantities with

out reference to particular property involved in the respective

claims. Affidavits of this character are found in the claims of

Agakham 2 . David , Absalom 1. Edgar, Darius Eshoo, Yonan Eshoo,

Elizabeth George, Wilson W . George, Sergis Yoseph Hosanna,

Louisa Jacobs, Alexander Johns, Ezra Joseph, Joseph Oshanna ,

Basil Sarmast, Jonathan Shimmon and Nabey Yonan.

The printed form affidavits contain general statements regarding

conditions in Urmia from 1914 to 1918 and activities of Turkish

soldiers. They do not include references to particular properties

involved in the claims in support of which the affidavits were filed .

Unstinted use has been made of a printed affidavit executed by

Mary Edna Burgess. She states that she was a missionary in a

hospital at Urmia from 1915 to 1918 , and she refers to pages in a

magazine article describing conditions, the existence of which she

corroborates in a general way without referring to any particular

claimant or any property involved in any specific claim . Other

printed affidavits are likewise couched in general terms.

In connection with the affidavit executed by Miss Burgess refer

ence may be made to a letter of October 27, 1930 , addressed by her to

the Department of State . In that communication she withdrew her

claim for loss of property said to have occurred in Urmia during the

war and stated :

“ Thank you so much for your letter of Oct. 22, and may I say

that probably that wasn 't made clear in our claims because in part

of the cases we did not know , positively, who was responsible for

the losses; for part of them we are sure — for instance, our horses

were taken from the barns on our mission property by Kurds—
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presumably connected with the Turkish troops who had invaded that

part of Persia . But other losses were not completed till after we

had been deported to Tabriz by the Turks - & whether Turks, Kurds

or Persians actually took the things who can prove ?"

Her refreshing, candid declarations indicate in a measure why

claimants could not establish even prima facie claims.

Some of the claimants furnish testimony for use in claims other

than their own . Some testify in claims based on loss of property

said to have occurred in several places.

Thomas Marshall has furnished affidavits in practically identical

language for use in four cases. In the case of Baba Abraham loss

is said to have occurred in Degala, District of Urmia ; in the case of

Jonathan Jacobs in Geogtapa, District of Urmia ; in the case of

Shushan Yonan Shimmon , in Dilgusha and in Geogtapa ; and in

the case of Miriam Yonan Shimmon , in the last -mentioned places.

Jesse Joseph has submitted affidavits in the claim of Alexander

Melchor, in which loss of property is said to have occurred in and

near the village of Degala , and in the claim of Shlemon J. Ameer

arising in Geogtapa.

Affidavits made by Rustam Edgar have been furnished in the

cases of Jonathan Jacobs, Elia R . Malick , Samuel R . Malick ,

Meshael Joseph Oraham , Miriam Yonan Shimmon and Shushan

Yonan Shimmon . These cases involve losses said to have been sus

tained in Geogtapa, Sere, and the town of Urmia .

In order to be competent to testify as eyewitnesses, the affiants

testifying respecting losses in several places would have had to be in

each of these places at the times when misdeeds of the Turkish

authorities are said to have occurred . In none of these affidavits

is there a statement that the affiant saw any wrongdoing with respect

to any particular property involved in a claim .

Rustam Edgar and Thomas Marshall have each executed an affi

davit in the claim of Shushan Yonan Shimmon . Pages two and

three of each affidavit are identical copies. They contain nothing

but a description of several pieces of real and personal property, and

they have obviously been prepared for insertion in the affidavits.

At the end of each description of a parcel of property there appear

the words “My share”. These words can have no meaning with

respect to ownership of something by the affiants. Evidently the

copies of these pages were prepared for convenient insertion in

affidavits . These two affiants have submitted such affidavits in the

claim of Miriam Yonan Shimmon . Pages two and three contain

descriptions ofmany parcels of property, and at the end of each are

the words “ My share” . It may be that forms were inadvertently

distributed .
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Many affiants swear that residential property was damaged to the

extent of 75 per cent. of its value, and vineyards and other lands to

the extent of 50 per cent. This conveniently round, specific esti

mate further indicates the character of the affidavits .

There are some cases in which supporting affidavits are not stereo.

typed forms. However, all of the observations which have been

made regarding inadequacy of proof of ownership and regarding

lack of proof of responsibility on the part of the Turkish Govern

ment are generally applicable to these cases. Affiants testify as to

the ownership by claimants but do not satisfactorily explain the

basis of conclusions of law . Charges against the Turkish Govern

ment contained in affidavits are of a general character ; they have

no reference to misdeeds with respect to any particular property in

volved in any of the claims. None of the affiants states that he

saw wrongdoing with respect to any specific property. Some of the

affidavits are to some extent identical.

The latitude taken in the preparation of affidavits has not un

naturally in some instances resulted in irreconcilable , conflicting

declarations.

In the claim of Elia R . Malick is an affidavit by Isaac M . Yonan,

in which it is stated that destruction of property in Geogtapa, in

December , 1914, and in the summer of 1918, was due to Persians.

Mrs. Isak Joseph and Mr. Saul Johnas Malick executed affidavits

in November, 1917, stating that on or about December 23, 1915, the

affiants were driven from their property together with " all others

within the surrounding neighborhood , by parties unknown” ( italics

inserted ) ; that upon their return they found the property of the

claimant as well as their own and that of many others totally de

stroyed. These affidavits are attached to a letter of November 28 ,

1917, addressed to the Department of State by the claimant in the

case of Absalom David Shabaz. From the affidavit of Mr. Yonan

it appears that property was destroyed by Persians; from the other

affidavits that wrongdoers were unknown — at least as regards any

destruction which took place in December, 1915 . Statements of the

three affiants just mentioned do not harmonize with testimony given

in some claims to the effect that property in Geogtapa was destroyed

in December, 1914, and in the summer of 1918, by Turkish soldiers

and Kurdish allies, for whose acts the Turkish Government is said

to be responsible. These claims are : Shlemon J. Ameer, Mrs. Sha

lem J. A . Badel, Yonan Eshoo, Sergis Yoseph Hosanna, Jonathan

Jacobs, Alexander Johns, Elia R . Malick, Samuel R . Malick, Walter

Malick , John Sergius, Absalom David Shabaz, Miriam Yonan Shim

mon , Paul Shimmon , Shushan Yonan Shimmon , Martha M . Sliwoo

and Lazar Tooma.
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In a very few cases there are affidavits in which affiants state that

they saw misdeeds committed by members of military forces in rela

tion to property. Someaffiants testify that they saw with their " own

eyes” the destruction of property which is specified. They refrain

from explaining whether they saw property during the process of

destruction or whether they saw it after it had been destroyed .

In the case of Suria Pera Odeishow , Joseph Abraham testifies

that he fled when the Turks invaded Persia in 1915, and that when

he returned to Degala, where the property of the claimant is said

to have been situated, he “ personally saw and witnessed the ruins

left by the Turks.” It seems to be obvious that as the affiant fled he

could not have seen whether property was destroyed by the Turkish

forces or by inhabitants of the town. The affiant also states that

he “ personally saw and witnessed the attack by the Turks in 1918 ,

at which time the Turkish army destroyed the entire village of

DeGalia .” However, he further alleges that at that time he and the

claimant, together with her children and her husband, were obliged

to flee . If, as appears to be the fact, the affiant fled prior to the

invasion , he could not have seen who destroyed the property .

The file in the claim of Jewel Abraham Shimon contains an affi

davit made by Suleum Talya on January 23, 1934 , in which it is

stated that at the close of the year 1914 , when the Russian troops

evacuated Sere, a place where property of the claimant is said to

have been situated, the “Christian population of that town” left

“ immediately " ; that he saw troops advance into the town of Sere ;

that he " saw members of the said troop setting fire to certain build

ings" ; and that as he passed along the road to Urmia he could see

the burning ofmost of the buildings said to be owned by the claim

ant. He remarks that “ these acts of the Turkish troops were not

acts of war inasmuch as the Russian troupes had retreated very

rapidly and without any shell fire or fighting of any kind .”

In opinions written in other cases arising in Persia, reference has

been made to remarkable powers of observation of some affiants.

Since the Christian population of Sere in a time of turmoil and

terror evacuated the town immediately after the retreat of Russian

troops, it is hard to understand that persons retreating should have

been able to see acts of incendiarism on the part of Turkish soldiers

advancing to attack Russian troops.

Another affiant, Alexander Simon Badal, states that he witnessed

the burning and destruction of Sere" . He also significantly adds

that the acts of the Turkish troops were malicious and not necessary

to the warfare then being waged ." The affiant probably intends to

imply that the Turkish troops caused burning and destruction, but

it is not clear that he saw any Turkish soldiers setting fire and

destroying buildings.

13343 – 37 — 27
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As has been pointed out, according to official records Turkish

troops were not in the town of Urmia , Persia, in 1914. Property

in that locality could therefore not have been destroyed by Turkish

soldiers at that time. Sere, it is understood , is about six miles

distant from Urmia . It seems that in October, 1914, some forces

their precise character has not been ascertained — who were com

manded by Turkish officers may have threatened Urmia , but it ap

pears to be shown clearly by numerous records that Turkish troops

did not enter the town of Urmia until early in January, 1915. See

The Measure of a Man The Life of William Ambrose Shedd Mis

sionary to Persia ,Mary Lewis Shedd, p . 138 .

The fact that persons testify under oath that Turkish troops

committed acts of destruction of course indicates the latitude which

witnesses give and have been giving themselves in furnishing evi

dence to support charges of destruction in 1914 in Urmia of property

which, if it was destroyed, must have been destroyed by persons

other than Turkish soldiers.

In the case of Sam ( Shamshon ) Odishoo, Paul Shlemon, testifies:

“ That in the latter part of the year 1914 the Turkish Army came

to said town of Urumia, Persia, and took possession of it. That

said affiant saw the Turkish soldiers, their agents and representatives,

enter the shop of said Sam (Shamshon ) Odishoo and remove from

there all of his stocks of cloths, materials , machinery , and finished

clothes in the value of $ 1,650.00 as accurately set forth by claimant

in his exhibit # 2."

Three other affiants use identical language. The statement that

property was taken by “ Turkish soldiers, their agents and repre

sentatives" is indicative of considerable uncertainty on the part of

witnesses. It is difficult to conceive of the representative character

of " agents and representatives” of soldiers. No proof with respect

to it has been submitted . In view particularly of the details of the

testimony given , it may be observed that its value is not enhanced

by the use of identical language. Furthermore, with respect to the

character of such testimony, it may be noted again that it seems

clearly to be established that Turkish troops were not in Urmia in

the latter part of 1914 .

All four affiants state that in February , 1915 , Turkish soldiers

looted the claimant's house. They do not state that they saw the

looting. They also declare that a list of property losses furnished

by the claimant is an accurate list of personal property stolen by

the soldiers. All the affidavits were executed in November, 1933.

They undertake to swear that almost eighteen years previously

Turkish soldiers stole “ 8 Blankets” , “ 4 Comforters” , “ 6 Dozen

Sheets” . They also swear that detailed figures given by the claimant
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as to the value of each specifically stated quantity of articles are

accurate .

In the claim of Y . H . Shahbaz Gozal Oshana testifies that in

December, 1914 , the property of the claimant in Dilgusha was seized

by the Turkish Army and that she “ saw it destroyed by fire, under

the command of Badir Effindi” , who it is stated was one of the com

mandersofthe Turkish Army. This is a vague declaration . It would

seem that, if she had seen soldiers setting fire, she would have so

stated . Furthermore, it may again be noted that Turkish forces

were not in Urmia in 1914. It is understood that Dilgusha is a

suburb adjoining Urmia .

Another affiant, Khatoon Mirza Yohannan , states that she saw

the claimant's building being looted . She adds that the property

was worth $ 5 ,000 "before its destruction by the Turks.” There

may be in this declaration an implication that property was de

stroyed by Turks, but it is only incidental to an estimate regarding

value. The affiant does not say that she saw looting by Turks. And

the descriptive word “ Turks” does not adequately identify persons

for whose acts the Turkish Government is responsible. Of course

she may have intended to imply charges against soldiers. The affi

ant further says that she saw a summer homeof the claimant "burned

to the ground by the Turks and Kurds” , and that she saw certain

other buildings belonging to the claimant " in ruins after the Turkish

invasion " . It is not clear from the affiant's statements whether she

saw the property in the process of being destroyed or whether she saw

it after it had been destroyed . At any rate the words “ Turks and

Kurds” do not adequately describe persons for whose acts the Turk

ish Governmentmight be held to be responsible. It is not shown that

Turkey should be held liable under international law for acts of

depredation committed by Kurds.

One affiant, Shamam Alamsha, states that " she witnessed the loot

ing and burning of the Property in Geogtapa Urmia , Persia of

Yonan H . Shahbaz by Turkish soldiers in uniform and Kurds, com

manded by Turkish officers.” This is the only affiant who under

takes specifically to testify as an eyewitness with respect to wrong

ful conduct of Turkish soldiers under command of officers. It is

not clear whether she intends to convey the idea that she saw the

property in the process of being stolen and burned or whether her

statement should be construed to mean that she saw only the wreck

age of property. Other affiants who testify in this case do not assert

that they were eyewitnesses to any misdeeds by Turkish forces

with respect to the claimant's property.

In some cases affiants state that they were eyewitnesses to hard

ships suffered by persons for whose death or injury compensation
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is asked , and that the hardships occurred during the flight of such

persons, on or before the invasion of the Turkish Army. Some

affiant's testify that they communicated with such persons and know

that death or injury resulted from suffering to which the victims

were subjected. With respect to claims of this character, it may be

observed that there is no proof of any misdeeds by persons for whose

acts the Turkish Government is responsible.

Joseph Abraham , an affiant in the case of Suria Pera Odeishow ,

testifies that the claimant's “ infant” , presumably a child for whose

death claim is made, died as a result of hardships and exposure dur

ing such a flight. In the claim of Solomon George Joseph , Abraham

Joseph , the claimant's brother, testifies that the claimant's mother,

for whose death compensation is asked , fled with the affiant when

the Turkish Army invaded Persia . He states that she died on the

way from exposure and starvation .

Proof that persons deemed it prudent to leave their homes before

or on the arrival of the Turkish Army would not by itself entail

international responsibility on the part of the Government of Turkey

for hardships resulting from their departure.

The record in the case of Baba Shimoon, in which compensation

is asked for the death of the claimant's wife and son , contains an

affidavit by Nabey Yonan, a physician, who states that he “ knows

personally of his own knowledge, that she contracted a lung infec

tion due to exposure in her flight from the Turks from DeGalia to

Hamadan, as a result of which she died and was buried in Hamadan,

Persia .” Dr. Yonan states that he examined her in Hamadan where

he was stationed with the British Army. Since an examination is

said to have been made in the place to which they fled , it is not per

ceived that the doctor could have had personal information to the

effect that exposure occurred in " her flight” , since evidently he was

not with her during the flight. Furthermore, there is no proof

showing that exposure resulted from acts of Turkish soldiers.

Another affiant, Sam Odishoo, states that he “ personally wit

nessed ” the death of the claimant's son as a result of unsanitary con

ditions under which refugees were living at the American Mission

House in Urmia where they fled in 1915. It is not shown that re

sponsibility could be attributed to the Turkish Government for such

conditions at the American Mission, even if it were proved that they

were the cause of the death of the claimant's son . The affiant also

states that he " personally saw ” that the claimant's wife became ill

during her flight as a result of suffering and exposure and hardships

" of which illness she died” . There is no proof that the Turkish

Government was responsible for the flight or for conditions existing

during the flight. Similar statements are contained in affidavits

made by Sam David and Jennie P . Joseph, respectively.
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In the case of Sarah G . Yohannan , the claimant's daughter , Helen

Yohannan, testifies that she was with the claimant during a flight

from Urmia to Tabriz in 1915 ; that while the claimant was riding

in a crude wagon she was thrown upon her hip and was severely

bruised and became unconscious ; that several months later she de

veloped a high temperature ; and that a physician , whose name the

affiant does not remember, expressed the opinion that certain ab

scesses were the result of the bruises just mentioned . The claim

ant asks compensation for these injuries. There is no proof that

acts of persons for whom the Turkish Government is responsible

were the proximate cause of the claimant's injuries .

In the case of Y . H . Shahbaz, the claimant alleges that his son,

two and one-half years old , was lost for three days during the Turk

ish invasion in 1915 , and that when he was found the claimant, who

was hiding, could not procure any food to give the boy. The claim

ant adds that he was afraid to go out on the streets, because Turkish

troops and Kurds were massacring Christians. He asserts that his

son died from starvation and exposure. Some affiants state that they

saw the boy before he was lost, and that he was in good health , and

they express the opinion that the death occurred as a result of the

Turkish invasion . If the claimant found it prudent to hide, and

if while hiding he could not find any food, it seems to be obvious

that the death of his son was not caused by acts of Turkish troops .

number of cases.
urkev,

although
originated to theGovernm

CLAIMS MADE AGAINST PERSIA PRIOR TO THE PRESENTATION OF

CLAIMS AGAINST TURKEY

A remarkable situation is revealed with respect to a considerable

number of cases. They are claims which are now presented against

the Government of Turkey, although originally responsibility for

losses on which they are predicated was attributed to the Government

of Persia or to the Government of Persia and the Government of

Turkey jointly. Applications in claims against Persia or against

Persia and Turkey jointly were filed with the Department of State

prior to the filing of claims against Turkey , and there were trans

mitted to the Department communications containing references to

claims against Persia . In the following cases it was originally

intended to fasten responsibility on the Persian Government: Jacob

Isaac Agasar, Jacob David , Absalom George, Luther Georges, Alex

ander Johns, Elia R . Malick, Yaroo M . Neesan , John Sergius, David

L . Shikaly , Mrs. Aghasie M . Shimmon as Executrio of the Estate

of Aghasie M . Shimmon, Koshaba H . Shimmon, Paul Shimmon ,

NaYadgar Shomtom, Martha M. Slipod, Joseph Solomon, Samuel

1. Solomon ,Miriam Yohannan in Her Own Right and as Administra

trix of the Estate of Dr. David Yohannan , Deceased, and Nabey

Yonan.



418 OPINIONS

In a letter of June 23, 1924, addressed to the Department of State

by counsel who filed with the Department the larger part of the cases

dealt with in this opinion , it was said :

" In the matter of claims heretofore filed by American citizens

against the Government of Persia, I am the attorney of record in

the following, to wit:

Yaroo M . Neesan

Miriam Yohannan

Isaac Yonan

Paul Shimmon

Jacob I. Agasar

Martha Y . Sliwoo

Mary O . Benjamin

Isaac Baba Benjamin

Aghasie S . Shimmon

Shalen A . Badel

David Shikaly

John Sergius

Jacob David

Luther George”.

All of these cases except those of Isaac Baba Benjamin , Mary O .

Benjamin and Isaac M . Yonan, in which separate opinions have been

written , are disposed of in this opinion .

Records of the Department of State reveal some interesting infor

mation, particularly as regards the use of affidavits, in relation to

the cases of John Sergius and Mrs. Aghasie M . Shimmon as Execu

trix of the Estate of Aghasie M . Shimmon which were originally filed

against Persia and were subsequently withdrawn.

It is recited that affidavits filed in claims against Persia are identi

cal with typewritten affidavits filed in these cases against Turkey ,

except that it is stated in the claims against Persia that the losses

were occasioned by Persian residents, and in the claims against

Turkey that losses resulted from acts of Turkish troops.

On November 27, 1920, Alexander Johns executed an Application

in a claim against Persia and Turkey. Compensation in the amount

of $ 7 ,570 was asked for two houses, a vineyard, household furnishings,

horses and livestock . It was alleged in this Application that in 1918

Assyrians were driven out of Geogtapa "by Persian Mohammedans,

assisted by the Turkish Army" ; that "destroying agencies in many

cases were officers of the Persian government, also the army of the

Turkish government” ; and that the claimant's source of informa

tion was Dr. Jesse M . Yonan and Samuel R . Malick , American

citizens, who were eyewitnesses. Accompanying this Application is

a sworn statement by these two Americans, Yonan and Malick, that

they know that the statements made by the claimant are correct.
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In an Application signed by the claimant Johns on June 23, 1933,

a new claim is made in the sum of $ 7, 380 for the value of two

houses, a vineyard, household furnishings, horses and livestock . But

in this Application destruction and looting are charged by the claim

ant to “ Turkish troops and their Kurdish camp followers” . Yonan

hasaccommodatingly furnished for use in support of this Application

an affidavit in which he charges “ Turkish soldiers and Kurdish

allies ” with the wrongdoing resulting in the losses to the claimant.

On June 24 , 1920 , Elia R . Malick executed an Application in a

claim against Persia . He alleged that property had been destroyed

by Persian Mohammedans in December, 1914 . There is reason to

think that in that Application the claimant stated the truth . It

has been pointed out that according to official records Turkish

troops were not in the nearby town of Urmia in 1914 . The claimant

says that his Application is accompanied by the affidavit of an eye

witness , Isaac M . Yonan. That affiant refers in his affidavit to an

attack on the village of Geogtapa on December 26 or 27, 1914, by

Persian Mohammedans and to acts of looting committed by them .

He says that he was an eyewitness to massacres and lootings. With

out any reference to the presence of Turkish troops, he proceeds to

state that what was left “ from the first looting was looted and car

ried away on July 31, 1918 , and that during the first part of August

'1918 , all the houses were wrecked and all the trees cut and vine

yards destroyed.” He refers in detail to the destruction of real

and personal property and closes his affidavit with the statement

“that all the above mentioned property of Elia Rashid Malick was

looted and destroyed by the Persians.” In an Application executed

June 25, 1933, in a claim against Turkey, the claimant Malick alleges

the destruction of real and personal property in Geogtapa in 1918

by “ Turkish troops and Mohammedan allies."

On February 3, 1932, Nabey Yonan filed an Application in a claim

against Persia . With an Application executed April 26 , 1933, in

a claim against Turkey are two affidavits, one executed by the claim

ant and his wife, the other by the claimant only . In the joint affi

davit it is alleged that property was " confiscated by the Persian

Government.” In that made by the claimant alone it is stated that

" in July 18th , 1918 all his [ the claimant's ] property, both real and

personal was destroyed by Turkish Troops” .

Irresponsible action in connection with the presentation of claims

revealing uncertainties whether Persian or Turkish agencies were

responsible for violations of rights of person or property may be

illustrated further by quoting from opinions written in the cases

of Eshu Serghis Arsanis, Mary Oraham Benjamin , William M .

Badal, Special Administrator of the Estate of Nweeya Badal, and

Michael Daniels.



420 OPINIONS

In the Arsanis case it was said :

" It appears that originally the claimant presented a claim ‘against

the Turkish and Persian Governments'. At the time of the original

presentation , it was evidently considered that Persia , as well as

Turkey,might be held responsible. It is notnow clear how the claim

ant divided the responsibility ; or why in the opinion of the claimant

Turkey became solely responsible . The amount of the originally pre

pared claim against the two Governments is the same as that of the

revised claim . The claimant's Application was returned to him , and a

revised one was submitted . As originally prepared the Application

described the claimant's losses as follows:

“ 'All the above property was the home property, lands, etc, of claimant, his

wife and daughter having still remained when he came to the United States.

The church and school he erected for the followers of his religion , the Nesto

rians. In July, 1918 , when it became dangerous to life and limb for these people

to remain at Sepurghan , due to the persecution of all non -Mohammedans by the

Persian Government assisted by the Turks, they perforce left, and claimant' s

family finally made their way to the United States. At this time, then all

claimant's property was destroyed or confiscated by the marauders who were

carrying out the wholesale policies of the Persian Government to run all

Assyrians and Armenians out of Persia . A division of the regular Turkish

Army and irregulars of the State Urmia , a branch of the Persian Government,

destroyed the property around the twentieth of July (within two or three days

before and after this date ) .'

" In another part of this Application , as originally drawn, he

states :

“ All of above property was the home, property, lands, et cetera of claimant,

occupied by claimant and his family up to the time claimant came to the

United States ; that thereafter and up to July 18 , 1918 , said home and property

was in possession of and occupied by claimant's family, consisting of claimant' s

wife, Sophia Arsanis, son , Enia Arsanis , and two daughters, Judith and

Jerusha ; that the church and school were erected and owned by claimant;

that on or about July 18 , 1918 , when the Turkish Army drove the Assyrian

people , including claimant's family , out of Sepurghan and that section of

Persia , the Turkish Government and its army burned , destroyed and con

fiscated all of claimant' s said property, no part of which has ever been re

covered by claimant or by anyone for his use or benefit, thereby damaging

claimant in the sum of $ 8 ,800.00.'

“ According to reliable information , to which reference has already

been made in the general report,the Turkish Army arrived in Persia
July 31, 1918 . It is, therefore, not perceived how the persecution

of all non -Mohammedans by the Persian Government' which the

claimant charges could be assisted by the Turks'. Nor is it per
ceived how the claimant's family would be driven away from their

homes on or about July 18 , 1918, by the Turkish Army' when that

army did not arrive until the 31st of July.

“ Únder date of June 5 , 1933, counsel for the claimant addressed

a letter to the Department of State in which it was said :

" "Mr. Arsanis and ourselves went to considerable pains to prepare this claim

as fully as possible and in accordance with the requirements of the applica .

tion forms furnished us, and included in the claim all the data and information

it was possible to obtain . The family , relatives, and friends of Mr. Arşanis

fled from Sepurghan , Persia , where the property involved in this claim was

located , on or about July 18 , 1918 , to avoid being massacred , along with all

others of non -Mohammedan faith. This incident is no doubt familiar to those

who would handle this claim . The property in question was intact when these

people left their homes, to which they did not and could not return . This
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property was destroyed after they left and none of these people or their

acquaintances were present when the property was destroyed, and of course
they cannot show who destroyed the property or when it was destroyed . All

they know is that after the uprising quieted down in that vicinity and some

of their friends and relatives returned, the property was found to have been
taken away or destroyed . From these facts you will see that it is impossible

to make the showing you require in questions A to D of your letter of April 26 ,

1932 .'

“ It is believed that counsel undoubtedly states the truth with

respect to the destruction of property and the turbulent situation

which has already been described in the general report. As has

been pointed out, it appears from a report made by a commission

composed of representatives of the United States, France and Persia

that over a period of years there were massacres and other atrocities

and destruction and theft of property in the locality occupied by

foreign troops. And it further appears that, according to shifting

opportunities presented by the alternate coming and going of Turk

ish and Russian troops, Persian Moslems and Persian Christians

made each other the victims of massacres and various forms of

atrocities.

" It is reasonable to assume that members of the claimant's family

and others left their homes on or about July 18 , 1918 , because of

apprehension that on arrival of Turkish troops these people would

be the victims of Persian enemies.

" In a communication of January 9, 1919, the Reverend H . J .

Winsor wrote to the Department of State in behalf of the claimant.

The writer was interested in the transmission of funds to Persia

for the transportation of members of the claimant's family to the

United States. He also referred to property belonging to Mr.

Arsanis in Persia , and in reference to this subject said in part :

“ 'Mr, Arsanis had considerable property in Supergham , near Urumiah . He

learns that in 1914 his wife and family were forced to run for their lives from

their home and was in hiding for six months, and after that period, with the

Russian advance, she was allowed to return , but found the property looted of

everything. I am enclosing a list of main articles with cost to him before the

war .

cation its own from the cihe
claimant kish force" From this communication it will be seen that Mr. Winsor, who

doubtless obtained his information from the claimant, explained that

the claimant's property was looted in 1914 . The claimant in his Ap

plication subsequently states that it was destroyed by Turkish forces

in 1918. Mr. Winsor enclosed a list of things said to have been

'taken from property of the claimant. The list is substantially the

sameas that which is incorporated in five affidavits filed in support

of the present claim for the value of property said to have been

destroyed in 1918 . Mr. Winsor states that the list is enclosed to

form basis of claim against the Persian Government'. ( Italics

inserted ) .

" It is believed that the counsel for the claimant, writing to the

Department of State under date of June 5 , 1933, after full discussion

with the claimant, truthfully described the situation in Persia when

he said that people fled from Sepurghan ; that they cannot show

who destroyed the property which they discovered on their return
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had been destroyed or taken '. It is further believed that it is a

justifiable assumption , in view of the original presentation of a claim

against Persia and in view of the facts disclosed before the commis

sion of investigation to which reference hasbeen made in the general
report, that Persians were guilty of atrocities charged to the Turkish

forces."

In the Benjamin case it was said :

“ The claimant states her case in part as follows:

“ 'The loss of the property and death of claimant' s father intestate occurred

in a raid made by Turkish troops and Kurds in the Dist. of Urumia late in

December 1914, and January 1915 , the real property was wrecked and destroyed,

the personal property stolen and carried away, and claimant's intestate killed

and this claimant was driven out and deported from the country at that time.

“ "See Exhibits A and B hereto attached, and also the report of Council Gen

eralGordon Paddock on file in the State Department.'

" In a form affidavit prepared for Anna Shalitta, she states :

“ 'Deponent further says that she was well and personally acquainted with

David Oraham the father of said claimant in his lifetime ; that he was an

American citizen and was killed by Turkish troops and Kurds during the raid

which happened in December 1914 and January 1915 .'

“ The identic statement appears in a form affidavit prepared for

the signature of Joseph Neason . For purposes of this so -called claim ,

the killing of the claimant's father is attributed to Turkish soldiers.

The truth regarding the man 's death is well known, and is fully

revealed by records of the Department of State.

" In a letter of January 27, 1916 , the Reverend E . T . Tomlinson

wrote to the Department as follows:

“ 'Mr. David Hoormisa Orahan was admitted to citizenship December 18 ,

1907 at a term of the Supreme Court, State of New York , County of Westchester.

The number of his certificate of naturalization is 64202.

" 'Mr. Orahan was killed by Persian Mohammedans in October , 1915 at Urmia ,

Persia . He has three children , a girl aged twenty , and two boys aged re

spectively fifteen and five. They were last heard of in Tabriz . It is unknown

whether at the present time they are in Tabriz or Urmia .'

" In a despatch of April 14 , 1920, the American Consul at Tabriz,

Persia , reported to the Department of State as follows:

“ ' In 1915 Russian and Turkish armies were successively in occupation of

the Urumia region of Persia , and a number of naturalized Americans, including

the said Oraham , were employed by the Russians in active military service,

despite the specific instructions of this Consulate with respect to the duty of

such citizens, as neutrals, to abstain from any such engagements. Upon reoccu

pation of that region by the Russian military forces, after withdrawal of the

Turkish forces in May , 1915 , it appears that the said Oraham was employed by

the Russian Military command as secret agent, and that while engaged in this

employment he was, in September, 1915 , assaulted by a Persian mob at Urumia

and so seriously wounded that he subsequently died . The reason for this

assault, as reported to me by Dr. H . P . Packard , of the Presbyterian Mission

at Urumia , was that the said Oraham had shot and killed a Moslem whom

he had arrested in the course of his employment. This incident was reported to

our Legation at Teheran in my dispatch No. 97 L ( File 840. 1 ) of September 15 ,

1915 . It seems that Oraham did not die until some time after the assault

mentioned , and his death and the efforts of the American missionaries at Urumia

towards protection of his estate were reported to me by Dr. Packard in a letter

dated November 14 , 1915 , a copy of which is enclosed . What, if anything, the

Russian authorities at Urumia may have done in this connection is not known,



OPINIONS 423

although I took occasion to mention the matter to the then acting Russian

Consul General, Mr. Belayeff, at Tabriz , and to suggest to him the propriety of

their assisting the family of this man who had been killed in their service.' ”

In the Badal case it was said :

" However , apart from the general question as to the substitution

ofmere assertions or conclusions of law as to ownership in place of

proper proofs, attention may be briefly called to the general regret

table character of this so -called claim which has no serious aspect as

an international reclamation . From a communication written by the

Department of State under date of November 10, 1933, it appears

that a claim was originally presented against Persia, as well as

Turkey, and that in the Application filed with the Department, it

was alleged that the claim was for destruction of property 'by

Mohamadans of Turkey and Persia . A conclusion seems to have

been reached that the claim should be filed solely against Turkey.

If there was any cause of action , so to speak , against Persia, it

might be assumed that, when a claim was filed against Turkey only,

the amount of the claim would be diminished . However, in the

first Application claim was evidently made for the round sum of

$ 6 ,000 .00, and in the second Application claim is for $ 14 ,548.00.”

In the Daniels case it was said :

" It may be observed that in the Application, Persians and not

Turks were first charged by the claimant with the acts for which

the latter are now blamed . The typewritten word 'Persians' was

then erased and the word ' Turks' was written in ink. A close exami

nation shows faint but recognizable traces of the erased word . The

same performance is revealed in a subsequent passage. However,

there has been another form of slip on the part of the claimant,

as he failed to make a corresponding erasure in the same sentence in

which he alleges : 'All of this killing, robbery and damage was done

by the Persians ; I am a christian and all my people were christians

and for that reason we were persecuted by the Turks'. ( Italics

inserted ) . The statement just quoted is the only one by which the

claimant undertakes to identify offenders.”

Evidently Persian Christians and Persian Moslems were guilty of

acts of destruction and theft in the District of Urmia ; such acts may

have been committed by Turkish soldiers ; and it seems to be clear

that Russian troops were guilty of wrongdoing of this character.

Reference has been made in the general report to testimony given by

Dr. H . P . Packard before the Commission organized to investigate

atrocities in Urmia . With respect to outrages committed by Russian

soldiers and others in 1917 he testified as follows:

“ When Muiz Doleh was appointed governor of Urumia for the

second time, en route to Urumia he came upon a small party of

Jelus near the village of Kudchi. Muiz Doleh 's men attacked them

and outraged and violated some of the women . The details of this

affair were written to the American Consulate at that time, and are

now on file at the Consulate.
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“ Some days after the arrival of Muiz Doleh at Urumia , the

Russians became angry because of the depreciation of the rouble .

They believed that the Persian merchants were responsible for this ,

and therefore, the Russian army crowded into the bazaar, and pil

laged and looted . The date of this action on the part of the Russians

was July 6 , 1917. At that time the discipline of the Russians had

been broken . Muiz Doleh sent a man to His Excellency, Mr.

Paddock , a guest at the American Mission in Urumia , saying that on

account of his fear of the Russians,he wanted to come to the Consul

for help, or to take refuge with him . Since we had gone to the top

of Mount Seer for sight seeing, we were able to see the flames from

the conflagration of the Urumia bazaar. The following day we were

informed that the bazaar had been burned. Because Muiz Doleh

could not see Mr. Paddock in the town, he went to see the Russian

Consul and General Prince Vadpolski, and they gave assurance of

safety to the Prince Muiz Doleh so that he did not feel it was neces

sary to take refuge. In this affair of burning the bazaar, the
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them wished to participate in the looting of the bazaar, but the

guards of the Russian army prevented them . The affair which took

place on the way and the burning of the bazaar increased the hatred

between the Moslems and Christians. Some of the proprietors of

the stores who attempted to recover their goods and some Moslems

and some Christians were killed and wounded by the Russians.

Before these happenings, there existed hatred between Moslems and

Christians because some of them were German sympathizers, and

some were Allied sympathizers, but up to this time such intense

hatred had not existed .”

It seems to be significant that, in all but one of these cases arising

in Persia , Applications in claims against Turkey were filed subse

quent to the conclusion of the Agreement of December 24, 1923,

between the United States and Turkey, in which provision was made

for the establishment of a commission to deal with claims out

standing between the two Governments. Some claimants probably

have sincerely believed that property was destroyed by Turkish

soldiers, even though no certain evidence of destruction could be

procured. Reasonable conjectures may have prompted allegations

which unfortunate persons have failed to prove. However, as has

been shown, prolific use has also been made of false statements both

by some claimants and somewitnesses.

The sordid aspects of a situation in which claims involving charges

ofmalignant destruction of property and of other offences, are first

presented against one government and then against another, will be

passed over without comment. But in view of the analysis which

has been made of all these cases arising in Persia it may be observed

that such action illustrates, as expressed in the general report, the

" impossibility of reconstructing with any degree of certainty events

such as are referred to in vague and fragmentary testimony, or
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so - called testimony, found in dossiers of claims submitted to the

Commission .” Reference has been made in the general report to the

character of convincing evidence which is required to justify a

government in calling another government to account with respect to

wrongful acts or omissions charged in connection with efforts to

establish international reclamations.

PECULIAR FEATURES OF SOME STATEMENTS OF " CAUSES OF ACTION "

Apart from the lack of evidence showing responsibility on the

Government of Turkey, some cases present oddities in allegations by

which it has been attempted to state causes of action — to speak in

terms of domestic law .

In the case of Hannah Y . Jacobs, compensation is asked for ex

penses of a flight from Tabriz , Persia , to Hamadan on December 5 ,

1919, including cost of transportation and other losses said to have

been occasioned by the flight. It is not perceived how the Turkish

Government could be held liable for losses such as are alleged. It

may have been intended to imply that the Turkish Government was

responsible for the flight of the claimant, but no specific statement

is made by her to that effect, nor is any evidence submitted showing

that acts or omissions of the Turkish Government prompted the

flight. If, under conditions shown by available records, persons

considered it to be advisable or prudent to depart from their homes,

their departure would not entail international responsibility on the

part of Turkey.

In the claim of Abraham David Yuseff, there is an item for ex

penses incurred in a similarly described flight.

In the claim of Joseph Solomon , compensation is asked for the

death of the claimant's wife and daughter. The record contains

statements by the claimant that he does not know what happened

to them . He evidently therefore has no idea who is responsible

for whatever fate they may have suffered.

In the case of Nabey Yonan, the claimant asks compensation for

an item in the sum of $ 75 for services rendered when he “ was

summoned as a physician by the Turkish and Persian soldiers"

and required to give special care to a person “who had been wounded

in the Turkish Army” . There is no proof to establish responsibility

on the Turkish Government for this item . The claimant has not

proved that he had any agreement with Turkish authorities. He

has not even furnished proof in support of his allegations that he

rendered services for which he asks compensation. In this situation

there is no reason to consider the question whether the Turkish

Government would have been liable had proof been furnished with

respect to a contract with Turkish officials and had services been
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given conformably to its terms. Claim is also made in the amount

of $ 2,200 for professional services rendered to patients in pursuance

of a " contract with the Governor of the Urumia City in regard to

Cholera epidemic for $300.00 a month .” It is not understood

how the Turkish Government can be responsible for a contract made

with a civilian official of a Persian town. No evidence has been

submitted to prove the contract alleged .

The sum of $ 50,000 is asked for injuries said to have been sus

tained by the claimant's daughter. It is alleged that in 1919 she

was shot at by a mob of “ Kurds, Turks, and Persian subjects” who

had surrounded a courtyard where the daughter was. As is pointed

out in the general report , Turkish troops left Urmia definitely in

October, 1918 . They could not therefore in 1919 have been engaged

in shooting into the courtyard . No information is furnished as to

a theory on which the Government of Turkey could be held respon

sible for shooting by Kurds and by Persian subjects , if that occurred .

In the case of Paul Shimmon , Trustee, the Department of State

requested an explanation as to the basis of the claim , and counsel

for the claimant furnished in a communication of December 6 ,

1933, the following statement :

“ The claim which Mr. Shimmon seeks to make in the papers which

have last been sent to you is made as a trustee or as a banker to

recover the funds of other persons which had been entrusted to him

as a banker and which he had loaned out in said capacity of a

banker to still other persons. Owing to the claimed acts of the

Turks, it was impossible for Mr. Shimmon in his capacity of a

trustee or banker to make collection upon the loans which had been

made by him of the said moneys so entrusted to him , and thereby

the persons who entrusted the moneys to Mr. Shimmon , as such

trustee or banker, have been deprived of their moneys. It is in

this capacity that Mr. Shimmon seeks to recover moneys to be de

livered by him to the beneficiaries of his banking trust, if and when

obtained through the intervention of our Government."
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The deposit ofmoney in a bank usually creates a relationship of

debtor and creditor under the law of the United States and not one

of trust. It is not shown that Persian law created a trust such as

counsel seems to have in mind. No information regarding Persian

law bearing on that question has been submitted . It appears that

the claimant seeks to recover money which his counsel states belongs

to other persons and which he had loaned to persons from whom

he had notmade collections. He does not seek to recover for losses

sustained because funds belonging to himself were taken from him .

It is stated in an affidavit made by the claimant that he was unable

to make collections " not only because the notes were taken away

with the other plundered goods” , but also because even if the notes
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had not been taken he would “ scarcely be able to collect anything” .

The claimant refers in an affidavit to the presence of Turkish troops

in Urmia and says : “Many people perished , many were killed, others

fled.” Probably he intends to imply that among these unfortunate

persons were some of his debtors, and that he therefore was unable

to collect money. However, he makes no such express allegations.

He has not proved that any particular debtor was killed or driven

away by persons for whose acts the Turkish Government is respon

sible . It is therefore unnecessary to decide the question whether,

had proof of this nature been submitted, there would have been

responsibility on the Government of Turkey.

The claim of Koshaba H . Shimmon for $21,568 is of the same

nature as that of Paul Shimmon , Trustee. The claimant, Koshaba

H . Shimmon, has not explained how it was possible for him to

enumerate as he did , more than fifty promissory notes with speci

fications of names and amounts. In the record in the case of Paul

Shimmon, Trustee, is a letter of September 11, 1933, addressed by

Shimmon to the Department of State in which it is stated that

Koshaba H . Shimmon "has his notes in his possession now " . The

claimant has not submitted them .

In neither of these two odd cases in which complaint is made

with respect to the non -collection of sums due on notes, is there any

proof that acts or omissions of Turkish authorities in derogation

of international law were responsible for the failure of the claim

ants to collect money. The claims of course have no aspect of inter

national reclamations.

There is no Application in the case of Lillian Benjamin . An

Application was returned to the claimant by the Department of

State on January 3, 1935, pursuant to her request. It appears from

a Departmental letter of April 4, 1934, that the only evidence

accompanying the Application was a certificate of naturalization of

Joseph Benjamin .

The record in the case of Absalom David Shabaz contains a letter

of November 28, 1917, addressed by the claimant to the Department

of State. This communication is accompanied by a so -called

“ Petition" , in which it was stated that his property in Geogtapa

had been “ burned , stolen and otherwise pillaged by a party, or

parties, unknown to your petitioner.” In two affidavits accompany .

ing the Application loss of property is attributed to Turkish forces .

The claimant has stated no facts which could be the foundation of

a claim .

In the case of Sarah G . Yohannan compensation is asked for per

sonal injuries said to have been sustained during a flight from Urinia

to Tabriz in May, 1915. As has been pointed out with reference to
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similar occurrences, the Government of Turkey cannot be held re

sponsible for injuries which may have been sustained during such a

flight. The claimant has also asked compensation for " Expense of

claimant's trips during the deportation from Persia to the United

States with her four children ”. There is no proof that she was

deported from Persia by any authorities, Persian or Turkish . In the

absence of evidence to prove deportation or expulsion from Persia , it

is unnecessary to discuss the question of responsibility for acts of

authorities in connection with a forced departure of an alien.

with respect to the death of the claimant's husband on December 19,

1918, from typhus fever at Kermanshah , Persia , following his expul

sion from Urmia said to have been caused by Turkish troops. Gen

eral statements are found in the record with respect to expulsion or

flight of Christians, among whom the claimant's husband and the

claimant are said to have been included . It is stated that the claim

ant'shusband worked in a professionalcapacity as a physician among

refugees. The claimant alleges in her Application that her husband

“ contracted typhus from the refugees and complicated by hunger,

fatigue and exposure, he died on December 19, 1918 , at Kermensha”.

It is stated that the decedent had no medical attention at the time of

his death . Three affiants assert that he died of disease contracted

from refugees. No explanation is furnished as to the legal basis for

a charge against the Turkish Government of responsibility for the

death of the husband from a contagious disease, contracted several

months after an expulsion from Urmia. It may be added that there

is not even conclusive proof of the cause of death .

In the case of Charles Wilson Lamme, the Application is accom

panied by two affidavits to support allegations with respect to loss

of property . One of the affiants states that personal property be

longing to the claimant was stored in the American Mission Hospital

in Tabriz ; that after the occupation of the hospital by Turkish

military authorities " it was heard that the Hospital building had

been opened up for plundering ” ; that " it was known by any one in

the quarter that the American Hospital had been plundered, and was

occupied by a rather important contingent of Osmanlees” ; that the

affiant saw a " Persian load-bearer carrying away a large American

trunk " with the name "Lamme" written on it ; that on the affiant's

return to the hospital after the Turkish military forces had retired

from the city he noticed that the room in which the property of the

claimant had been stored had been broken into and that “ the trunks

and boxes belonging to the Lammeshad been broken through, as with

axes”. The affiant does not state that acts of plunder were

committed by Turkish military authorities. He was evidently not
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an eyewitness to any looting. He states that the trunk he saw

was being carried by a “ Persian" . It is not proved that the hos

pital was opened by Turkish authorities to plunder . The affiant

merely states that it “ was heard ” that the premises had been opened

for plunder. He does not say who exposed the premises to plunder .

Another affiant testifies that she left the city before the arrival of

the Turkish forces, and, although she did not return to the city

until months after her departure, she states that " it was common

knowledge” that all of the property of Lamme was " removed soon

after the Turkish occupation of the Hospital premises.” She could

not have seen any misdeeds on the part of Turkish authorities.

DETAILS REGARDING PROOF OF OWNERSHIP

Reference has already been made to the lack of proof of owner

ship of property said to have been seized or destroyed . Except in

a few cases no title deeds nor other forms of documentary evidence

have been produced to show ownership of real property . Claimants

allege that papers were lost or destroyed . It is not definitely ex

plained how loss or destruction occurred . None of the claimants

has produced evidence of pertinent Persian law bearing on titles

which they have asserted . In some claims the location of property

is described no more specifically than that it was situated in the

District of Urmia . It would serve no useful purpose to discuss in

detail the character of affidavits used for the purpose of proving

ownership of property said to have been destroyed . As has already

been indicated, affiants state that claimants owned property, but no

satisfactory explanation is given as to the bases of such conclusions

of law . In most cases property is said to have been inherited , but in

no case is there proof of the settlement of the estate of the person

from whom inheritance is claimed , nor proof showing who were

heirs or what interest a claimant had under Persian or any other

law . The subject of proof with respect to ownership of property

has been discussed in the general report under the caption Proof

of ownership and of destruction of property and the taking of

property without just compensation , p . 19.

In a few cases there is a semblance of documentary evidence of

ownership of real property.

In the case of George A . Elia , a so -called duplicate original bill

of sale of real property is submitted, the original having been lost or

destroyed , it is said , during the occupancy of the city of Urmia by

the Turks. The paper is referred to as a copy of the original. How

ever, it would appear that it probably is not a copy. It is in script,

said to be in the Syriac language, and is written on paper commonly

in use for correspondence in the United States and bears the water

13343 – 37428
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mark “ Fifth Avenue Linen " . The date at the top appears to have

been written first 1924 and then changed to 1914.

In an affidavit made by Shushan Samuels, it is stated that the

original bill of sale was lost when she and allmembers ofher family

fled from the Turks. The copy prepared on “ Fifth Avenue Linen ”

seems to have escaped destruction. Probably it is more reasonable

to infer that it may have been prepared from memory or otherwise

conceived. The persons representing themselves as grantor, grantee

and witnesses state in affidavits that they reside in the United States .

It seemstherefore that no evidentiary value should be given to this

paper other than that attaching to a statement of a grantor that at

some time he prepared a document of similar purport. Further

comment with respect to this paper which resembles a memorandum

would probably serve no useful purpose.

Accompanying the Application in the claim of Absalom David

Shabaz is a photostat copy of a paper purporting to be a bill of

sale to the claimant of two vineyards, an orchard, a half interest in

a house and a household estate consisting of house , barn, stables,

horses, and some personal property. The paper bears the names of

eight persons styled witnesses. The record also contains affidavits

of three persons who testify to the signatures of the witnesses and

state that all the witnesses are dead. The paper is not signed by

either buyer or seller . The effect of such a bill under Persian law

is not shown.

The record in the claim of Y . H . Shahbaz contains two photostat

copies of papers said to be title deeds to part of the property in

volved in the claim . One of them appears to be signed by the

seller, the other by a person who is neither the seller nor the buyer.

Again pertinent Persian law regarding the legal effect of papers of

this nature is not shown. There is no explanation why one is

signed by the seller, while the other is not signed either by seller or

by buyer.

The only case in which there is documentary evidence of owner

ship relative to some personal property is that of Abraham David

Yuseff, in which receipted bills with respect to part of the property

have been submitted .

In view of the large number of claimsmade by naturalized Amer

icans of Persian origin attention may be called to some provisions of

Persian law . All incidents of the ownership of real property in

Persia are of course governed by Persian law .

Article 9 ofthe law of August 10 , 1894, respecting nationality and

naturalization reads in part as follows:

“ A Persian subject who,while resident in a foreign State, becomes

a naturalized subject of such State without receiving special per

mission from His Majesty, shall not be allowed to return to Persia ,
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and must dispose of any property which he possesses, situated in

Persia.” British and Föreign State Papers, Vol. LXXXVI, p. 181.

Article XIII of the Act of September 7, 1929, relates to prohibi

tions on the abandonment of Persian nationality and contains the

following provision :

“ They must agree beforehand to transfer to a Persian subject, in

some manner and within one year after the repudiation of their

Persian nationality , all their rights to the immovable property they

may own in Persia or which they might acquire by inheritance , even

if Persian law authorizes foreign nationals to possess immovable

property."

Article XIV reads in part as follows:

“ If any Persian subject in violation of the above-mentioned pro

visions should acquire foreign nationality, this nationality will be

considered as null and void and the party concerned will be treated

as a Persian national. Meanwhile, however, all his immovable prop

erty will be sold under the supervision of the local Public Prosecu

tor, and the proceeds of the sale after deduction of costs will be de

livered to him .” Nationality Laws, Flournoy and Hudson , p . 475.

erty willian national. yoid and the pality, this na

It is unnecessary to consider the effect of either of these laws

with respect to the status of numerous claimants of Persian origin .

However, in view of the nature of the evidence presented in support

of allegations with respect to ownership of property it may be ob

served that it is not an unreasonable inference that the reason why

some claimants fail to produce satisfactory evidence of title is that

they may have possessed no legal title.

The documentary evidence of ownership submitted is unsatis

factory. Even though it might be considered to be ample proof of

ownership, the cases should be disallowed, as has been stated , on the

ground of lack of evidence of responsibility on the part of the

Turkish Government.

DETAILS RESPECTING LACK OF PROOF OF NATIONALITY AND OF

AMERICAN ORIGIN OF CLAIMS; OTHER QUESTIONS RELATING TO

STATUS OF CLAIMANTS

Reference has been made to the lack of proof of American nation

ality in some of the cases dealt with in this opinion and to the fact

that someare not in whole or in part American in origin , because it

is not shown that property said to have been destroyed was Amer

ican -owned at the time destruction alleged occurred. It may be

useful to refer to such cases in some further detail, although , as has

been shown, they lack proof of acts or omissions entailing responsi

bility on the Government of Turkey with respect to all items.
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No evidence of American nationality has been submitted in the

case of Harriet Maria Barclay as Guardian of Three Children of

Gabriel Bar Alexander.

In the case of Lillian Benjamin , the record does not contain proof

of the claimant's nationality. There is no evidence to show the

claimant's relationship to Joseph Benjamin in regard to whom a

certificate of naturalization has been submitted.

No proof of the naturalization of the claimant as an American

citizen has been furnished in the case of Sam D . Yonan . Moreover,

he alleges that he was naturalized on November 14 , 1918, and that

his property was destroyed in the summer of 1918. It is therefore

shown that the claimant was not an American citizen at the time

when property is said to have been destroyed .

In the case of Alexander Johns, it is said that losses were sus

tained in the summer of 1918 . The claimant was nautralized as an

American citizen in November, 1918. It is therefore shown by the

claimant's allegations that the claim is not American in origin .

In a number of cases, compensation is asked for the death of

relatives of the claimants, butno proof is furnished that the relatives

were American citizens. It is unnecessary to discuss the question

whether the Government of Turkey could be held responsible by

the Government of the United States for the deaths of persons who

were not American citizens, since there is no proof that the deaths

of such persons were due to acts or omissions chargeable to the

Turkish Government. These claims are : Absalom George, Sergis

Yoseph Hosanna, Solomon George Joseph , Joseph Koshaba, Abner

N . Latchin , Joseph Y . Mirza , Yacob A . Sargis and Emma Sargis,

and Ardashes H . Shaw .

In the case of Suria Pera Odeishow , in which claim is made

for the death of the claimant's son , it is shown that the latter was

born abroad prior to the naturalization of his father as an American

citizen . There is no evidence that the son came to the United States

during his minority . To acquire American citizenship , it was neces

sary for the decedent to come to the United States for permanent

residence prior to the age of twenty -one years. See Kaplan v . Tod ,

267 U .S . 228, and the opinions written in the claims of Eshu Serghis

Arsanis, Mary Oraham Benjamin and John Giwergiz .

The case of Joseph Solomon is partly based on allegations with

respect to the death of the claimant's daughter. It appears that she

was born outside of the United States before the naturalization

of her father as an American citizen . There is no proof that she

came to the United States while she was a minor. Furthermore ,

responsibility on the part of the Government of Turkey for the

death is not proved, and it would therefore be unnecessary to pass on
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the question of liability of the Government of Turkey in this case

for the death of a person who was not an American , even if it had

been proved that blame for the death should properly be charged

against theGovernment of Turkey .

In the case of Jacob Isaac Agasar, compensation is asked for the

killing of the claimant's father in December, 1914. The claimant was

naturalized on September 9 , 1915 . There is no evidence that his

father was an American citizen. The claimant was not an American

citizen when his father was killed. It is alleged in the Application

that part of the property was destroyed in December, 1914 , and

January, 1915. It follows that this part of the claim must also fail,

since it is shown that destruction occurred before the claimant became

an American citizen. The claimant alleges that the rest of the

property was destroyed in the summer of 1918. However, he does

not prove what property was destroyed in 1914 and 1915 and what

property was destroyed in 1918. Even if claim might on proper

proof have been maintained with respect to some loss, it is im

possible to state what part of the claim might have been said to be

American in origin . Furthermore , affidavits accompanying the Ap

plication state that the loss of the property occurred in 1914, but

according to official records Turkish troops were not in Urmia at

that time.

The claimant in the case of Jewel Abraham Shimon alleges that

he inherited property from his grandfather in 1915 and states that

his grandfather died in that year. He does not prove the exact date

of death . There is no evidence that his grandfather was an Ameri

can citizen . The claimant further states that his grandfather left

two sons, “ Paul Shiman of Chicago Ill. and Erimiah Shimon of

Flint Mich , both of whom have executed waivers of their claims to

the claimant” . There is no proof that these two sons are American

citizens ; no proof of waivers of their claims; and no evidence of the

date of such waivers. Neither the American origin of the claim

nor the claimant's ownership has been proved. In some affidavits

the death of the grandfather is said to have occurred in March ,

1914 . Such statements do not prove the claimant's allegations.

Even though it had been proved that the grandfather died in 1914 ,

the American origin of the claim would not be established since , ac

cording to the claimant's own allegations, the property presumably

passed first to two sons, who have not been proved to be American

citizens and who evidently never acquired American nationality.

In the claim of Yacob A . Sargis and Emma Sargis, one item re

lates to the destruction of property said to have been owned by the

parents of Yacob A . Sargis. Destruction is said to have taken place

partially in 1914 and completely in 1918 . The parents of Yacob A .
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Sargis are said to have been massacred on July 28 , 1918. There is

no proof that they were American citizens. It follows that, even

though destruction had been proved , no claim could be maintained

for any destruction which took place in 1914 , when evidently the

parents were still the owners. Furthermore, since there is no proof

of the exact timewhen property was destroyed in 1918, which might

have taken place prior to the death of the parents, the American

origin of that part of the claim based on allegations that the prop

erty was destroyed in that year has also not been proved.

Another part of the property, which is said to have been owned

by the parents of Yacob A . Sargis , was, it is alleged , partially de

stroyed in December, 1914, and completely destroyed in July , 1918 .

For reasons just stated , the American origin of the part of the claim

relating to this property also has not been proved .

An item of the claim relates to gold and jewelry said to have

been “ taken by the Turkish forces from the body of Sarah Sargis”,

presumably the mother of Yacob A . Sargis. There is no evidence

that she was an American citizen, and there could be no basis for a

claim with respect to that item , unless the claimant should show

that ownership to the property vested in him .

Yacob A . Sargis states, in an affidavit executed June 30 , 1933,

that part of the property involved in the claim belonged to the

father of Emma Sargis; that the father was massacred on July 28,

1918 ; and that the property was destroyed partially in 1914 and

completely in July , 1918 . There is no proof that the father was an

American citizen. Even though loss with respect to this item had

been proved, no claim for it could be maintained , since it was not

American at the time of its inception. It may be noted that Emma

Sargis states in an affidavit dated June 30, 1933, that her father

died in 1893. One of these affiants did not state the truth. .

It is stated in the Application in the claim of Wilson W . George

that the claimant inherited property in 1915 ; but it is not explained

from whom the property may have been inherited . And no in

formation is given respecting the death of some one from whom

property might have been inherited . In an affidavit executed Jan

uary 6 , 1934, the claimant declares that he is the only heir to the

property of his grandfather who was killed , but he does not state

when the killing took place. There is no proof that the grand

father was an American citizen . In an affidavit made by Sherin

Marshall, it is stated that the affiant knew the claimant's grand

father in Persia “ from 1912 to 1918 when he was killed in the

massacre of the Christians by the Turkish soldiers ”. If credence is

given to this vague statement, the claimant's allegation that he

inherited the property in 1915 is discredited . Since there is no proof
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that any loss of property belonging to the claimant occurred after

the killing of the grandfather, the American origin of the claim has

not been established .

In the claims of Abner N . Latchin and Ardashes H . Shaw , the

property for the loss of which claim is made is said to have been

inherited respectively from each of the claimants ' fathers in 1918.

It is alleged that the fathers were killed during the summer of 1918.

There is no proof that either of them was an American citizen ; the

exact date of the loss of the property has not been proved ; it is

impossible to determine whether any loss of property occurred before

or after the deaths of these men ; there is therefore no adequate proof

of the American origin of the claims. It is believed to be a rea

sonable inference that, if exact information had been furnished

instead of statements such as those employed by the claimants, the

information would not have been useful in establishing their claims.

It is alleged in the Application in the claim of Sarah Inueeya that

property was inherited from the claimant's parents in 1915 . How

ever , in an affidavit made by the claimant it is said that the property

originally belonged to the claimant's mother. The claimant also

states that her mother was killed in 1918. If the property belonged

to the mother, the claimant could not have inherited it until after

the mother's death in 1918. There is no proof of the exact date in

1918 when the loss is said to have occurred . It would not be proper

to rely on a speculation that property was destroyed after the moth

er's death . The claimanthas obviously failed to prove that her claim

is American in origin .

The case of Julia Ameer is based on allegations with respect to

destruction of real and personal property and loss of prospective

profits during the period from 1914 to 1918 . The claimant was

married to an American citizen in 1916 and therefore acquired Amer

ican citizenship in that year. It is obvious therefore that the part of

her claim for prospective profits prior to 1916 is not American in

origin .

In the case of Elisha B . Shlemon , the claimant alleges that per

sonal property belonging to his father was stolen by Turkish soldiers

in January, 1915 . There is no evidence that the father was an

American citizen . The claimant alleges that he inherited his

father's property in April, 1915 . He does not explain that he could

inherit in April, 1915 , property stolen from his father in January,

1915, nor how he could have a standing in 1933 to recover from the

Government of Turkey for property which was stolen from his

father, who was not an American and was presumably a Persian .

In the cases of Luther A . Moorhatch and Jonathan Shimmon ,

losses are said to have occurred in the summer of 1918 . The claim
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ant in the Moorhatch case was naturalized on July 2 , 1918 , and the

claimant in the Shimmon case was naturalized on July 6 , 1918.

Moorhatch has stated he was naturalized in 1915 . The exact date

of the loss has not been proved . The American origin of the claims

has not been proved .

In view of the fact that these claims were filed with the Com

mission by the Government of the United States, and in view of

the disposition made of them , questions relating to the status of

many of them with reference to Section 2 of the Act of March 2 ,

1907, 34 Stat. 1228 , have not been discussed in detail. In many

cases naturalized Americans of Persian origin returned to their

native land after their naturalization and they were under the so

called presumption of expatriation at the time of the occurrences

on which they predicate their claim . With reference to the posi.

tion taken by the Department of State in relation to claims of this

character see the general report under the caption Effect on claims

of Section 2 of the Act of March 2 , 1907, 34 Stat. 1228, p . 16 . It

may also be observed that many of these claimants returned to

Persia , the country of their nativity, within five years from the issu

ance of certificates of naturalization - some promptly after certifi .

cates were obtained . The character and quantity of property for

which they claim compensation and the nature of their activities in

Persia indicate that they intended to makethe country of their origin

their permanent residence. It would therefore appear that they

came within the operation of Section 15 of the Act of June, 1906 ,

34 Stat. 596 , relating to the cancelation of certificates of naturaliza

tion . However, conditions in Persia during and after the war evi

dently prompted many who had established residence there to return

to the United States .

RESPONSIBILITY FOR MAINTENANCE OF ORDER IN PERSIA

No contention has been made to the effect that, in view of occa

sional invasions of Persia by Turkish troops, the duty of maintain

ing an administration to control the activities of Persian nationals

and generally to insure public order and safety in the District of

Urmia devolved on Turkish military authorities, and that they

failed to discharge that duty . No evidence has been produced in

the light of which conclusions might be reached with respect to a

temporary responsibility on the Turkish Government, if such a

question had been raised. It may be observed, however , that, as

has been pointed out, Turkish military forces have been charged

with the commission of atrocities even when there were no Turkish

forces in the territory in which injuries are said to have been com

mitted. And the Government of the United States undertook to .
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hold the Government of Persia responsible for atrocities committed

in the Urmia district. As is stated in the general report, Russian

troops entered Urmia in 1914 , departed in January, 1915 , and re

entered in May, 1915 , and left in December, 1917. Conditions con

fronting the Persian Government were assuredly abnormal. The

territory was invaded by troops of two Governments, and members

of the local population were inflamed by terrible factional feelings.

Apparently the Government of Persia was not in a position to main

tain rights or obligations of neutrality. However, the Government

of the United States, in connection with its representations to the

Persian Government, referred to the power of Persian officials to

prevent acts complained of and stressed their failure to do so .

The situation with respect to the presentation of all the claims

discussed in this opinion is the more remarkable in view of a con

siderable amount of available recorded information bearing on con

ditions in Persia during the World War. This is true not alone as

regards claims presented against Turkey after they had been pre

sented against Persia but also as regards all the other cases. In

1919 the American Legation at Teheran , acting under instructions

from the Department of State, made representations to the Persian

Government with respect to disorders in the District of Urmia

massacres and pillaging and , particularly , the killing and wound

ing of persons in the American Mission by Persians and the de

struction of property belonging to the Mission . Reservations were

made with respect to redress by the Government of Persia for

losses sustained and the punishment of those responsible for atroci

ties. The Persian Government expressed profound regret and a

desire that injuries should be redressed, and it submitted a proposal

that a commission should be designated to investigate responsibility

for outrages and to consider questions relating to punishment of

guilty persons. Reference hasbeen made in the general report to the

activities of the commission which subsequently was organized .

On one occasion some of the inhabitants of Urmia seem to have

engaged in hostile operations against Turkish forces and to have

undertaken to repel an invasion of Turkish troops. Some Ameri

can citizens appear to have been implicated in the movement. See

reports of American officials referred to in the general report, p . 39.

The residents of Persia who took part in these operations evidently

were not incorporated in the military forces of any belligerent,

although they undertook to aid the cause of the Allied Powers . See

in particular the detailed statement prepared for the American

Legation at Teheran by E . T. Allen, an American missionary in

Urmia . It appears that the Persian Government disapproved of

the action taken . Persia was neutral. Russian and Turkish forces

clashed in the District of Urmia . It may perhaps be said that a
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portion of a neutral nation 's territory thus became a part of the

region of war.

Oppenheim defines "war crimes " as "such hostile or other acts of

soldiers or other individuals as may be punished by the enemy on

capture of the offenders.” International Law , Vol. II, 4th ed., p .

409. Perhaps the term “ war crimes" is not a very appropriate one in

view of the nature of international law as a law between states which

the distinguished writer has often clearly emphasized. In discussing

hostilities in armsby private individuals he says :

“ Since International Law is a law between States only and ex

clusively, no rules of International Law can exist to prohibit private

individuals from taking up arms, and committing hostilities against

the enemy. But private individuals committing such acts do not en

joy the privileges ofmembers of armed forces, and the enemy has, ac

cording to a customary rule of International Law , the right to con

sider, and punish, such individuals as war criminals. Hostilities in

arms committed by private individuals are war crimes, not because

they really are violations of recognized rules regarding warfare, but

because the enemy has the right to consider and punish them as acts

of illegitimate warfare. The conflict between praiseworthy patriot

ism on the part of such individuals and the safety of the enemy

troops does not allow of any solution . It would be unreasonable for

International Law to impose upon a belligerent a duty to forbid

the taking up of arms by his private subjects, because such action

may occasionally be of the greatest value to him , especially for the

purpose of freeing a country from the enemy who has militarily

occupied it. Nevertheless, the safety of his troops compels the enemy

to consider and punish such hostilities as acts of illegitimate war

fare, and InternationalLaw gives him a right to do so .

" It is usual to make a distinction between hostilities in arms by

private individuals against an invading or retiring enemy, and hos

tilities in arms committed by the inhabitants against an enemy in

occupation of territory." P . 413 .

Whether the Turkish military authorities considered the inhabit

ants of Urmia as subject to punishment is a useless speculation, in

view of the character of the evidence in the present cases submitted in

support of charges of wrongdoing by Turkish soldiers. The charges

have not been proved .

Even though the American origin of all these claims presented to

the Commission by the Government of the United States had been

proved , and adequate proper evidence had been submitted with re

spect to ownership and value of property in these cases,allthe claims

dealt with in this opinion would nevertheless be without legal foun

dation, because evidence has not been presented to prove acts or

omissions entailing international responsibility on the Government

of Turkey. Doubtless enough has been said clearly to show this

situation with respect to all the cases.

All these claims should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

JACOB SARGIS

THE REPUBLIC OF TURKEY .

Claim in the amount of $ 11,250 is made in this case for compen

sation for destruction by Turkish soldiers of real and personal prop

erty said to have belonged to the claimant and his wife in Urmia ,

Persia ; for rental value of certain premises; and for value of crops

for five years.

There is a statement in an affidavit made by the claimant to the

effect that he became an American citizen in 1904 , but no proof in

support of this assertion accompanies the record. The claimant,

therefore, obviously has no standing justifying an examination into

the merits of his case . However, attention may be called briefly

to facts showing that proof has not been furnished to show either

that the claimant was the owner of the property in question , or that

any depredations were committed on it by Turkish soldiers.

The record contains two form affidavits prepared in substantially

the same terms with names inserted in blanks. Each affiant says

that the claimant "was the owner" of certain property listed in the

affidavit . Precisely the same figures as to values are given in each

of two carbon copies signed by the affiants. These affidavits furnish

no evidence as to wrongdoing by Turkish soldiers.

The claimant himself furnishes an affidavit. He gives no infor

mation as to his acquisition of title to the property. It appears that

he came to the United States in 1901. With respect to the charge

ofdepredations made against soldiers, he states : “ I have not been in

Persia since I arrived in the U . S . but I have learned with great

sorrow of the destruction and loss of almost all my property and

that of my wife ” .

David Shimon states in an affidavit that he was in Urmia during

the World War and saw destruction committed by Turkish soldiers

and Kurds. He asserts that the valuations placed on properties by

the claimant are reasonable, but he does not furnish facts on which

his conclusions are based. He further declares that he “knows that

said property was destroyed ” , but does not explain how he obtained

the information to that effect. Even though some slight value might

be given to such testimony, obviously it would not be a sufficient

basis for an award.

With respect to proof required to establish ownership, see the

general report under the caption Proof of ownership and of destruc

tion of property and the taking of property without just compensa

tion , p . 19.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

ISAAC BABA BENJAMIN

. THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 33,000 is predicated on allega

tions with respect to damage to real property and seizure of personal

property and the killing of the claimant's mother by Turkish soldiers

and Kurds in Urmia , Persia , in 1918 . Claim is further made for

loss “ of five years rent and use of property at the annual value of

$ 500 " .

Probably no very extensive analysis of this claim or so- called claim

is necessary to show that it is without legal foundation . The state

ment of the claim is largely in the stereotyped form used in con

nection with claims said to have arisen in Persia during the Great

War as a result ofacts of Turkish soldiers and Kurds. The claimant

in an itemized statement lists a house and lot and in connection with

that item states a loss of $ 3 ,000. He asserts the property destroyed

or seized was inherited by him in 1905 at the death of his father,

and that this property " had been left there by him [the claimant ]

for the use of his mother and sister" . He furnishes no information

as to the law under which he, a naturalized American citizen, resi

dent in the United States since 1906, inherited any or all of the

property to the exclusion of themother and sister and no information

with respect to the settlement of his father's estate conformably to

Persian law . As to documentary evidence of title he makes this

declaration : " deeds lost and stolen” . He does not explain how he

can swear that things lost were also stolen. In proof of his allega

tion he refers to Exhibits A and B . Exhibits A and B are form

affidavits in which Anna Shillitta “ housewife ” and Nanasy Sargis

"housewife " swear that “ there was no system of recording real prop

erty titles in Persia at that time.”

In a form affidavit Anna Shillitta makes vague declarations regard

ing operations of Turkish troops such as are found in numerous

similar affidavits and swears to the value of property and the rental

value in the precise figures furnished by the claimant in the itemized

statement of the claim , and also testifies as to damages. In a carbon

copy of the form affidavit with blanks filled to describe the affiant,

Nanasy Sargis " housewife” swears to the same things. Printed form

affidavits also accompany the Application . In an affidavit with filled

blanks to describe the affiant, Alexander Eshore Gabrial “ Restau

rateur” in Philadelphia swears to the values of items of property

listed in the itemized statement of claim .
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With respect to proof required to establish ownership , see the gen

eral report under the caption Proof of ownership and of destruction

of property and the taking of property without just compensation ,

p . 19 .

There is not the required proof of ownership of property said

to have been seized or damaged, nor of loss in terms of law to the

claimant from the death of his mother , nor of the killing of the

mother by Turkish soldiers.

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

FREDERICK PERA

v .

THE REPUBLIC OF TURKEY

Claim is made in this case for compensation for real and personal

property said to have been stolen and destroyed in Urmia, Persia ,

by Turkish soldiers. The amount of the claim is $30,000. With re

spect to this sum , the claimant says: "Claimant is advised that the

amount of his damage is $ 30,000 and that is the amount of the claim

made by claimant.”

The claimant in explaining the nature of his claim states that he

came to the United States from Persia in 1905 ; that from time to

time he sentmoney to his father in Persia ; and that the latter bought

for the claimant a house, some lands and considerable quantities of

rugs and other house furnishings. The claimant produces no docu

mentary evidence of title to real property of which he claims owner

ship , and states that he has no record or inventory of personal

property which was lost. He asserts that in Persia property is not

transferred by any deed or record, and that a “ receipt” to which he

vaguely refers was lost during the sacking of the city . The claim

ant, in the statement of his case, refers vaguely to the entry of

Turkish troops into Persia in 1914, and asserts that his property

was lost during the sacking of the city. Hemakes no specific charge

against Turkish soldiers with respect to destruction of his property .

From official records it appears that there were no Turkish soldiers

in Persia in 1914.

Several affidavits are found in the record of the case . Brief ref

erence to salient points in these affidavits will suffice to show that

they do not furnish convincing evidence either as regards the title
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to the property said to have been destroyed or as to the acts of depre

dation which it is asserted were committed by Turkish soldiers.

An affidavit is furnished by Yacob A . Sargis with regard to the

ownership of the property. This affiant states that it was a matter

of common knowledge and repute in the general neighborhood of

said Aska Street, that Frederick Pera was the owner of said place

when it was destroyed by the Turks, he having owned it at all times

since his father Shamasha Pera bought it for him and in his name

around the year 1910 with money the said father received from said

Frederick Pera, who sent it to the said father from the United States

of America" . With respect to the destruction of property, it is said

“that affiant was not in Urmia when the greatest property damage

was done, but is informed and believes and therefore states that the

best part of the city of Urmia was sacked and devastated, by the

Turkish forces, including the residence property and movables of

said Frederick Pera on Aska Kahn Street, just prior to the final

evacuation of said city of Urmia by the Turkish forces in 1918” .

Emma Sargis, in an affidavit, refers to the " common knowledge

and repute" that the claimant furnished his father money to invest

for him .

In a form affidavit Pius Pera states that he is the brother of the

claimant. Although he declares that he resided in Urmia " at the

time of the occurrence of the events in regard to which this affidavit

is given ” , he furnishes no specific information to prove that Turkish

soldiers destroyed or stole the property. In a supplementary sworn

statement Pius Pera declares that the claimant's father bought the

property for his brother with money supplied by the latter.

Similar general declarations are contained in an affidavit made by

Anna Moorad , a sister of the claimant. She recites that when Tur

kish troops entered Persia in 1914 , she “ was able to escape from them

by running away from them with her mother and brother, Pius

Pera ” .

There are other affidavits, some of them prepared on forms. The

record as a whole is wanting in certainty , and convincing evidence

is lacking as to title to the property said to have been stolen or de

stroyed , the extent of losses incurred and looting and destruction by

Turkish soldiers.

With respect to proof required to establish ownership , see the gen

eral report under the caption Proof of ownership and of destruction

of property and the taking of property without just compensation ,

p . 19 .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

SAMUEL W . BRIDGES, ASSIGNEE OF

AYRES, BRIDGES & CO .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 10, 164. 36 is based on allega

tions with respect to the requisition of eighty-five bales of wool at

Aleppo by Turkish military authorities.

A claim was filed in 1919 in the name of Ayres, Bridges & Co.,

and in the name of each of three partners in the firm , Samuel L .

Ayres, Walter D . Lane and Samuel W . Bridges. Subsequently there

was filed an assignment executed by Ayres and Lane to Bridges April

15, 1931. It is considered that in the light of past, established prac

tice Samuel W . Bridges should be regarded as the present claimant.

The assignment was filed prior to the presentation of the case to the

Commission ; the two othermembers of the firm assigned to Bridges

all “ right, title and interest in said claim " - evidently they assigned

their interest in the cause of action, so to speak.

It appears from the Application that the wool was purchased in

Turkey for Ayres, Bridges & Co. in two lots , one of sixty- six bales ,

the other of nineteen bales. It further appears that the wool was

stored at Hamah in a warehouse owned by the Deutsche Orient Bank ,

and that it was requisitioned by Turkish authorities late in 1916 or

early in 1917. A presentation of the case with more certainty , both

as regardsallegations and evidence ,would have been useful.

The record contains copies of communications addressed to the

firm by Elias Hindie, the firm 's representative in Aleppo, also copies

of communications written by American Foreign Service officials in

Turkey and copies of other communications relating to the requisi

tion of the property. There is also in the record a paper represented

to be a photostatic copy of a receipt given by Turkish authorities

for the eighty-five bales of wool. It appears that the original was

lost. Copies of communications with respect to the issuance and the

loss of the receipt indicate that a receipt was issued, and that a

true copy has been produced. Some uncertainty arose because in a

translation furnished by the claimant the date on the receipt is

given as December 31, 1916 . Communications addressed by Hindie

to the firm indicate that the property was taken in 1917. An expert

translation was obtained from the Library of Congress, and accord

ing to that translation the date of the receipt appears to be Decem

ber 31, 1917, which is accepted as correct.
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Some further uncertainty has arisen particularly with respect to

the taking of the lot of nineteen bales. The record contains certi

fied copies of invoices and memoranda of weights covering each lot.

The invoice of the nineteen bales bears the date of September 16 ,

1918 . However, in view of the fact that the lot of nineteen bales

is evidently covered by the receipt dated December 31, 1917 , it is

presumed that the invoice was prepared subsequently to the purchase

of the goods, evidently for the records of the firm .

It being accepted as a fact that the goods were requisitioned , there

remains for consideration the amount claimed . The claim for

$ 10, 164. 36 is not substantiated by evidence. Themeasure of compen

sation is themarket value of the wool at the time and place of taking.

The subject of determining value has been discussed in many cases

and in considerable detail in the opinion written in the MacAndrews

and Forbes Co. case . In order convincingly to establish a clear case ,

the claimant should have produced satisfactory evidence of market

value at Hamah in 1917 .

In communicationswritten by Hindie it is stated somewhat vaguely

that a Turkish commission offered to pay for the wool at 12 or 15 or

16 piastres per kilo , but that the bank at Hamah in whose warehouse

the goods were stored refused to accept that price. The claimant

has asked compensation on the basis of 26 piastres per kilo , the price

which it is stated by Hindie in a letter of December 3 , 1918, to the

firm the bank unsuccessfully sought to obtain from a Turkish com

mission .

In the uncertain situation with respect to the value of the goods,

it is deemed to be proper and useful to take some account of the

copies of invoices which have been filed . The invoice price for the

sixty-six bales is shown as $ 2 ,142.75, and that for the nineteen bales

as $643. In view of the character of the evidence produced by the

claimant, it might perhaps be proper to fix compensation in the sum

of the total of the two invoices, namely, $ 2,785.75. However, there

is reason to consider that this sum would be inadequate. It is further

considered that compensation at the rate of 26 piastres per kilo as

claimed by the firm would be excessive. It is believed that the value

may be estimated on the basis of 15 piastres per kilo. At the rate of

exchange prevailing in 1917 , the amount is $ 4 ,032. 20 . See Mood ,

Handbook of Foreign Currency and Exchange, p . 169. The subject

of rates of exchange is discussed in the opinion written in the Socony

Vacuum Oil Company, Incorporated , claim for $ 101,773.28.

Compensation should be made, as regardsthe principal sum , by the

payment of $ 4,032.20 . The subject of interest is discussed elsewhere,

p . 776. Interest amounts to $ 2 ,520.13.
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THE UNITED STATES OF AMERICA ON BEHALF OF

NICHOLSON FILE COMPANY

v .

THE REPUBLIC OF TURKEY

Claim is made in this case for the value of a shipment of 155 cases

of steel files said to have been taken by Turkish authorities in Con

stantinople sometime in 1914 or 1915 . No specific sum is stated.

The claimant, an American corporation, makes the following allega

tions in its Application :

“On June 2 1914 we shipped to Erstes Berdjansker Bau & Tech

nisches Bureau Berdjansk - Tairien , South Russia , 155 cases of steel

files (tools ) via Hamburg American Line S / S 'Graf Waldersee'

from New York N . Y . The above goods went to Hamburg, Germany

and were then transferred to the Deutsche Levant Linie S / S 'Stam

boul' sailing for Constantinople, Turkey on July 1 1914. This latter

boat was interned at Constantinople . On August 24 1915 the

Deutsche Levant Linie (See letter attached ) informed us that our

shipment had been requisitioned by the Turkish authorities and set

tlement would not be made until one year after the conclusion of

peace."

It was of course necessary for the claimant in order to establish its

case to prove that it was the owner of the goods at the time of taking,

and that the goods were taken by Turkish authorities . No requisi

tion receipts have been furnished by the claimant. However, from

correspondence exchanged by the claimant with a representative in

Constantinople and with representatives of the steamship company,

it may probably be inferred that the property was requisitioned by

Turkish authorities. But it is clear from therecord that the claimant

has failed to prove ownership of the goods at the time of taking.

In a bill of lading it is recited that 155 cases were received from

the claimant company, and that the consignee should be notified .

From this document it cannot be inferred that a conditional sale

wasmade, and that title remained in the shipper. On the contrary,

the document indicates that title passed to the Russian consignee.

The claimant company did not produce evidence showing clearly the

contractual relationship between it and the consignee, so as to clarify

the question of ownership of the goods at the time they were requi

sitioned . It is shown by the record that representatives of the steam

ship company which carried the goods advised the company to send

to them , or to someone else at Constantinople , evidence of ownership,

such as shipping documents, so that such evidence could be presented

to Turkish authorities for the purpose of obtaining a requisition

receipt. The requirement as to the presentation of such documents

13343 – 37 - 29
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does not seem to be unreasonable, since, of course , care should be

taken that a receipt should be given to the proper party and to no

one else . The company evidently did not act on the suggestion, and

the reason for its failure to do so seems to be clear. There is no

evidence in the record to show that the bill of lading was accom

panied by a draft on the payment of which the bill of lading should

be delivered to the consignee , in accordance with customary com

mercial practice used when a shipper desires to retain title until

payment is made. Invoices in the record describe goods as " sold to"

the concern in Russia and refer to orders for goods.

In the light of the record , the nature of which has been briefly

indicated, it cannot be concluded that the property taken belonged

to the claimant company at the time of taking. However, in order

to eliminate any uncertainty on this point, an explanation concerning

it was requested from the claimant company, and one of its repre

sentatives frankly stated that the goods had been paid for by the

consignee in cash , and that it was originally intended to obtain

through the claimant compensation from the Turkish Government

for the benefit of the Russian consignee, whose government was at

war with Turkey when the property was taken. There is no reason

to suppose that title was in the claimant company when the prop

erty was requisitioned. The claimant company lost nothing as a

result of the requisition.

Of course the United States has no standing under international

law to collect compensation from the Government of Turkey for the

benefit of nationals of Russia , and the claim should therefore be

disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

FREDERICK J. PETERS

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $3 ,522.33 is based on allega

tions with respect to the refusal of Turkish authorities to refund

import duties collected on a shipment of firearms and to refund

also an export duty imposed when the shipment was reexported .

The claimant has stated his complaint in the Application as follows:

"Moneys paid to Turkish Government at Constantinople amount

ing to $ 2899.08 import duty and $623.25 export duty on sixty - five

(65 ) cases of small firearms shipped in 1909 by claimant from New

York U .S . A . to Constantinople Turkey and re-shipped from Con
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stantinople on or about Sept. 7th 1910 by the Deutsche Orient Bank

of Constantinople for claimant's account and by his order in pursu

ance of agreement that upon such re -shipment the aforesaid import

duty would be refunded and no export duty demanded. Said 65

cases of firearms were valued at $ 26355 .32, the Turkish import duty

assessed thereon at 11 % and the sum of $623.25 export duty was

1 % of a value arbitrarily placed upon this merchandise by the Turk

ish Government at the time of re-shipment as aforesaid. The orig

inal receipts for said import and export duties were left in posses

sion of the American Consulate at Constantinople in June 1911 and

the original invoice and the ocean bill of lading for import and for

export were also left in possession of the said American Consulate.

" The said firearms mentioned in Answer 3 were shipped by claim

ant to Constantinople where claimant had leased from the said

Deutsche Orient Bank space in the warehouse maintained by said

bank in Constantinople and had stored there during the period

from about 1906 to 1910 or 1911, armsand ammunition of American

manufacture, the claimant being then and having been for years

prior to and after said period regularly engaged in the business of

selling arms and ammunition in European countries. At the time

of the arrival of said 65 cases of firearms in Constantinople , the

Turkish Government had not prohibited or restricted the importa

tion or sale of firearms or ammunition , but thereafter in 1910 the

said Turkish Government did enact laws which made the import or

sale of, firearms in said country , illegal, and it thereupon became

necessary for claimant to ship said merchandise out of Turkey and

to close out the business of selling firearms there. The American

Consulate at Constantinople took up negotiations with the Turkish

Customs authorities represented by a certain Mr. Crawford an

Englishman and Director of Turkish Customs there who agreed

that upon shipment of the said firearms out of the Turkish Empire,

the import duty thereon would be refunded and no export duty de

manded but in spite thereof, an export duty of 1 % was demanded

and paid under protest and the import duty was not refunded .

Reference is made to the letter of the American Consul General

dated June 20th 1911, which refers to the agreement made by said

customs authorities.”

The claimant executed an Application in March, 1931. Subse

quently there was filed with the Department of State an assign

ment dated September 23, 1931, by which the claimant assigned " all

the proceeds of any recovery that may be had ” in the claim to John

E . Roeser. The assignment, it is believed, should be construed to

relate merely to pecuniary compensation thatmight bemade in favor

of the claimant and not to his cause of action, so to speak. The

record contains proof of the American nationality of both the claim

ant and the assignee.

In a letter of March 10, 1933, addressed by the Department of

State to the assignee,Mr. Roeser, it was said :

“Much emphasis has been placed upon an alleged agreement between

the owner's agents and certain Turkish customs officials before the
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reexportation to the effect that, in case of such reexportation , the

import tax would be refunded and no export tax would be col.

lected . It is not clear from the record as to whether it is desired

to rest the claim on that alleged agreement or on the laws of Turkey.

In case of the former, it would be necessary , of course , to establish

the existence of the agreement in question and also the authority

of the customs officer in question to bind his Government in the

manner indicated . Such a showing has not as yet been made. If,

on the other hand , it is contended that the collection of the export

tax and the retention of the import duty were in violation of Turkish

law , it will be necessary to show clearly wherein such illegality

lies."

The obviously proper requirements stated by the Department with

respect to the establishment of an international reclamation against

Turkey have not been met by the claimant. Satisfactory proof has

not been submitted to prove a binding contract by which the Turk

ish Government was obligated to refund duties and a breach by the

Turkish Government of such an oral agreement; nor is there proof

of the collection or of the retention of duties by customs officials in

violation of Turkish law .

Accompanying the Application is a copy of a sworn statement

made in Hamburg on January 18 , 1913 , by Frederick Peters and

Rud. Clasen. In the statement reference is made to a prohibition on

“ the importation and sale of firearms in the Turkish Empire” . It

seemsto be clear that the sovereign right of the Turkish Government

to impose prohibitions of this character cannot be questioned . In

this statement it is declared that at a conference the Turkish Direc

tor of Customs " agreed” to refund import and export duties on a

quantity of firearms, if they should be sent out of the Empire. It is

not believed that any competent domestic tribunal or international

tribunal would consider that the existence of an oral contract can

be established by such meagre evidence. This is particularly true as

regards an important agreement of a unique character such as that

which it is alleged wasmade. Even if it were accepted that a con

tract was made, it cannot be assumed that the authorities unquali

fiedly agreed to make refunds without calling on the interested per

sons to meet reasonable requirements such as it appears were made

of them .

Perhaps it could be plausibly suggested that questions relating to

contractual obligations, breaches of such obligations, and acts con

trary to Turkish law are immaterial to the case, in view of a state

ment contained in a despatch addressed to the Department of State

under date of March 28, 1914 ,by the American Embassy at Constan

tinople . The Embassy referred to official communications addressed

by American Foreign Service officers to the Turkish Customs Ad

ministration and said :
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“ The latter bases its refusal to refund this money on the ground

of the inability of the claimant to show the receipt (which has been

lost ) for the import duties paid on the firearms in question , stating

that if such receipt had been shown at the time of their reexporta

tion no export duty would have been charged ; and it has consistently

declined to take the obvious step of examining its own records in

order to satisfy itself that the import duties on these goods were

paid . "

Even though the above-quoted statement were considered to in

dicate an arbitrary attitude on the part of the customs authorities,

the information which it contains is insufficient as a basis of an award

in satisfaction of an international claim . Reference has been made

in the general report to the character of the conclusive proof neces

sary to establish complaints against officials in connection with inter

national claims espoused by one government against another .

However, in connection with the disposition of an application for

a refund of duties, a requirement of customs authorities for the

production of a receipt as a condition for a refund cannot be char

acterized as an arbitrary one, violative of any rule or principle of

international law . And it is of course particularly pertinent to

bear in mind , in dealing with a case of this kind, the general prin

ciple of international law that recognizes the unquestioned plenary

sovereign right of a nation with respect to customs matters. Sub

ject to restrictions contained in treaties, a government is privileged

to impose any conditions with respect to imports or exports, includ

ing, of course regulations as to charges upon commodities exported

or imported . See Canadian Claims for Refund of Duties case in

the arbitration between the United States and Great Britain under

the Special Agreement of August 18, 1910, American Agent's

Report, p. 347.

These matters come within the field of so -called " domestic ques

tions” . The term is used in referring to subjects in relation to

which international law recognizes that a nation has such plenary

rights thatno action taken with respect to them can violate that law .

Of course an alien should be accorded rights with respect to person

and property to which he is entitled under domestic law .

The claimant has not proved that contractual rights have been

violated, or that he has been deprived of rights accruing to his

benefit under Turkish law , and the claim should therefore be dis

allowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

FREDERICK CHARLES NEWBOURG , JR ., AS EXECUTOR

AND TRUSTEE, AND FIDELITY-PHILADELPHIA TRUST

COMPANY, AS TRUSTEE OF THE ESTATE OF JOHN

SAMUEL STEPHENSON

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 9, 160.62 with interest is based

on allegations relative to the requisition of a shipment of 109 bales

of wool at Constantinople by Turkish authorities in May, 1915.

The claim is now presented in the names of Frederick Charles

Newbourg, Jr., as Executor and Trustee , and the Fidelity- Phila

delphia Trust Company, as Trustee of the Estate of John Samuel

Stephenson . An Application was previously filed in behalf of the

partnership of Stephenson & Craft by John Samuel Stephenson,

senior partner. It appears from the record that Stephenson died

on August 25, 1928. Frederick C . Newbourg, Jr., and the Central

Trust and Savings Company of Philadelphia were appointed execu

tors of the estate of the deceased by the Register for the Probate

of Wills and Granting Letters of Administration, in and for the

County of Montgomery, Pennsylvania , on August 30 , 1928 .

Stephenson 's will, a certified copy of which accompanies the claim ,

provided for the appointment of these executors and further pro

vided that they should act as trustees of his estate . By an order of

the Orphans' Court ofMontgomery County, Pennsylvania, issued on

April 3 , 1933, the Central Trust and Savings Company, then in

process of liquidation , was replaced by the Fidelity-Philadelphia

Trust Company to act as co -trustee with Frederick Charles New

bourg, Jr., under the will. A claims Application was executed by

these two trustees on June 12, 1933. It incorporated the earlier

Application executed by Stephenson on behalf of the partnership

in 1924.

The record contains a copy of a partnership agreement executed

in 1905 by John Samuel Stephenson and Emlen Craft and extended

by subsequent agreements to April 1, 1927. An agreement of dis

solution of this partnership executed on June 24, 1926 , also accom

panies the Application . This agreement contains the following

provisions:

" In making settlement, however, the parties desire to eliminate

the Accounts Receivable , so that the distribution thereof shall be

dependent upon what is actually received therefrom . It is , therefore,

agreed that Stephenson shall forthwith pay to Craft the sum of

$ 9,477.95, and that Stephenson will also pay to Craft, when , as
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and if collected , one-quarter of all amounts received from said AC

counts Receivable having a face value of $ 86 ,939.53.

" In consideration of the payment presently to be made and of

Stephenson 's agreement to pay one-quarter of the Accounts Receiv

able when , as and if received , Craft does hereby assign , transfer and

set over unto Stephenson all' his right, title and interest of, in and

to all of the assets of the firm , and does hereby further agree to

cause to be forthwith executed and delivered to Stephenson a deed

signed by himself and his wife covering all of his interest in the

partnership real estate known as 28 South Front Street and 29

South Letitia Street, together with all the equipment and fixtures

therein and thereon , said conveyance to be under and subject, how

ever, to the existing mortgage of $30,000 ; Craft does further agree

to assign and transfer to Stephenson all his right, title and interest

in the building association shares which are pledged as collateral with

said mortgage.

“ In consideration of the foregoing assignment, Stephenson hereby

assumes and agrees to pay all of the liabilities of the firm , which ,

as set forth in said Schedule A , hereto attached , amount to $46 ,

908.03 , not including the $ 30 ,000 mortgage above referred to.

" It shall be the duty of Stephenson , as soon as possible , to advertise,

in at least one newspaper published in the City of Philadelphia,

which advertisement shall continue once a week for three weeks,

notice of the dissolution of the partnership , of the fact that Craft's

interest therein has been transferred to him , and that he has as

sumed all of the liabilities of the firm , and he shall give notice of

said facts to such customers and in such manner as he shall deem

wise.

" Nothing in this Agreement contained shall affect the right of

Stephenson , as the successor of said partnership, to sue for, re

cover, and receive and give effectual receipts, either in the partner

ship name or as successor thereto, for all moneys which may be

due it at the time of dissolution .”

It seems to be a reasonable construction of the agreement of

June 24 , 1926 , that Craft assigned all his interest in the assets of

the firm to Stephenson, and that the latter became obligated to pay

certain moneys to the former. The assets of the firm are specifically

listed in the agreement, and perhaps it is not altogether certain

that the description given would embrace compensation paid in

satisfaction of the claim . However, it is believed that Frederick

Charles Newbourg, Jr., executor and trustee, and the Fidelity -Phila

delphia Trust Company, acting as co -trustees by virtue of a court

order,may be considered as claimants, properly substituted following

the death of Stephenson . The Application was evidently prepared

on that theory. No claim is now filed in the name of Craft. He

formerly authorized Stephenson to present a claim in behalf of the

partnership . Stephenson died on August 25, 1928. In the Appli

cation filed by the present claimants, it is recited that Craft has a

25 per cent. interest in the claim . Doubtless it was considered that
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this interest grows out of the agreement of June 24, 1926, with

respect to the dissolution of the partnership. It is believed that

at the present time the parties who have presented the claim may

be considered to have a proper interest for that purpose. The pay

ment of 25 per cent. of any compensation awarded in satisfaction

of the claim appears to be a matter related to the discharge by the

trustees and the executor, subject to judicial supervision, of their

official functions.

It is believed that evidence in the records shows that the wool

belonged to the firm of Stephenson & Craft. No requisition receipts

have been submitted with the Application . However, it is shown

that the claimants took all practicable steps to obtain receipts. Sat

isfactory proof that the property was requisitioned is found in re

ports of American Foreign Service officers to the Department of

State and in communications addressed to the claimants by repre

sentatives of the steamship company on whose vessel the goods

requisitioned were shipped from Batum , Russia . Following the out

break of the war, the vessel docked at Constantinople and failed

to continue on its journey.

It is believed that compensation in the principal sum of $ 9 ,160.62

asked for by the claimants should not be allowed. The measure

of compensation is the market value of the wool at the time and

place of taking. The Application is accompanied by evidence to

show the value of the wool at Philadelphia in 1915. Pertinent evi

dence would relate to the value of the wool at Constantinople . It is

believed that, in spite of the lacuna of evidence on this point, com

pensation may nevertheless properly be awarded . It is considered

that compensation may be awarded for the amount paid for the wool

which is shown by the record to be $ 2 ,803.93 less than the amount

claimed .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 6 ,356.69. The sub

ject of interest is discussed elsewhere, p . 776. Interest amounts to

$ 4,627.67.

THE UNITED STATES OF AMERICA ON BEHALF OF

ANTHONY NICK TASSA

v .

THE REPUBLIC OF TURKEY

Papers relating to this claim or so -called claim do not include

any Application . There is therefore no available statement by the
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claimant as to the basis of a claim , and no amount of compensation

desired is stated. In this situation , there is no claim to consider.

It appears that an Application was filed in 1923, and that it was

returned by the Departmentof State with a communication of April 7 ,

1933, for revision . In the light of information contained in the

Department's communication with respect to the requirements for

the preparation of a claim , the claimant perhaps realized that it

would be impossible for him to submit a plausible case. It seems

to be not improbable that an effort was originally made to obtain

some compensation for losses which may have been sustained by the

claimant's father, who was not an American citizen . It is unneces

sary to discuss the contents of two affidavits which are found in the

file. They do not furnish proof either of ownership of property by

the claimant or of wrongful acts on the part of Turkish authorities

with respect to such property.

THE UNITED STATES OF AMERICA ON BEHALF OF

CHARLES KELLOGG TRACY

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $606 is based on allegations

with respect to the looting of premises and the destruction of books,

furniture and other household goods during the conflagration in

Smyrna in September, 1922. No value is stated with respect to the

books said to have been lost.

The claimant has stated his complaint as follows:

“ The week of Sept. 10 to 17, 1922, the Turkish army occupying

Smyrna evicted the entire Greek and Armenian population of about

a quarter million people, and burned the area where they lived .

The American school buildings, called the American Collegiate In

stitute for Girls, were situated in this area, and were forcibly evacu

ated in a few minutes, just as the incendiary mob started out from

the edge of the Turkish quarter near the 'Cassaba' railroad station .

The books and household goodsmentioned in this claim were stored

in those American buildings, and were mostly packed , awaiting ar

rangements for shipment to the United States. The American teach

ers and missionaries of Smyrna know these to have been wholly

burned or looted during the fire ; for the mob entered the buildings

as soon as the last of the Americans left ; and after the days of riot,

the Americans who returned found that everything on the premises
was ruined or lost."

The case has no serious aspect of an international reclamation .

It appears that the claimant intended to convey the impression that
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part of his property was stolen and part was burned . It is not

stated what property was stolen nor what was burned . No evi

dence accompanies the Application . There is therefore no proof of

the ownership and value of the property or of acts or omissions of

Turkish authorities entailing responsibility on the Government of

Turkey . See the general report under the caption Proof of owner

ship and of destruction of property and the taking of property

without just compensation , p . 19 , and, further, under the caption

Claims growing out of the burning of the city of Smyrna in 1922,

p . 24 . See also the opinion written in the case of George Johnson

et al., dealing with cases growing out of the fire.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

J. SPENCER TURNER COMPANY

v .

THE REPUBLIC OF TURKEY

Claim in the sum of $802.65 with interest is made in this case

for the value of seven bales of white cotton duck requisitioned by

Turkish authorities sometime between August, 1914 , and January,

1915 , at Smyrna.

It appears that the claimant company discontinued active business

operations in 1922 and was consolidated with Lawrence & Co. How

ever, under the law of the State of New York a dissolved corpora

tion evidently continues to exist for the purpose of conserving and

collecting assets through the settlement of claims for and against

it. Metropolitan Telephone etc., Co., v . Metropolitan Telephone etc .,

Co., 156 App. Div. 577, 141 N . Y . S . 598 . Grand St. Realty Co. v.

Universal Textile Co., 191 N . Y . S . 655.

The goods were shipped to Stamati Joannidi Fils, Smyrna, on a

bill of lading accompanied by a draft on the payment of which

delivery was to be made to the consignee in accordance with cus

tomary commercial practice. Evidently title never passed from the

shipper. The goods having been requisitioned , delivery was not

accepted by the consignee , and it is shown by a communication writ

ten by the buyer to the claimant and shown also by other papers

in the record that the draft was not paid. It is therefore believed

that there is no question as to the ownership of the goods by the

claimant company at the time they were requisitioned .

The claimant has produced no requisition receipt. However, it

is believed that correspondence in the record, including a report
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king In the invalvalue of the goods

comme is stated as $ 802

from the American Consul General at Smyrna, clearly shows that

the goods were requisitioned .

The measure of compensation is the market value of the goods at

the time and place of taking. In the invoice of the shipment the

value is stated as $ 802.65, which is also the amount of the draft ac

companying the bill of lading. In a communication ofMay 15 , 1925 ,

addressed to the Department of State by the claimant company it was

stated that the company had received from the consignee “ official re

ceipts covering these seven bales, value of which in gold pounds

amounts to 237.2442." According to Mood's Handbook of Foreign

Currency and Exchange, p . 168, a Turkish gold pound was equiva

lent at the approximate time of the taking of the property to $ 4.3965,

and the equivalent of 237.2412 would therefore be $ 1,043 .05. In the

absence of more specific evidence, it is believed that compensation

may properly be fixed in the amount of the invoice.

Compensation should be made, as regards the principal sum , by the

payment of $802.65. The subject of interest is discussed elsewhere,

p . 776. Interest amounts to $599.58.

THE UNITED STATES OF AMERICA ON BEHALF OF

HANS HENRY SPOER

THE REPUBLIC OF TURKEY

This claim in the sum of $ 25,079.32 is based on allegations with

respect to removal of the claimant and his wife from Jerusalem to

Damascus on March 9 , 1917, and from there to Aleppo in October,

1918 , and with respect to mistreatment by Turkish authorities. An

item amounting to $ 250 is for the value of household goods, furni.

ture and other personal property said to have been lost in Damascus.

The claimant is an American citizen of German birth and his wife

is of British origin . It seems to be obvious that in view of their

long residence abroad the presumption of expatriation created by the

Act of March 2, 1907, 34 Stat. 1228, arose against both of them .

However, they may have rebutted the presumption satisfactorily to

the Department of State, and the case having been laid before the

Commission will be considered on its merits.

The allegations and the evidence in the record cannot be said to

constitute even a substantial approach to a valid international recla

mation . It would seem that the removal of the claimant and his wife

was prompted by a suspicion on the part of Turkish authorities that

these two aliens had some dealings with enemies of Turkey . In a

communication of January 2 , 1919, addressed by the claimant to the
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Department of State it was stated that the claimant and his wife

took a train from Jerusalem for Damascus on March 16 , 1917 , and

it was further said :

“ On Sunday March 18 1917 we reached Damascus and presented

ourselves as ordered to Jamal Pasha who received us very courteously

and assured me that he had nothing against my personal character

but that as I and Mrs. Spoer were charged with working on behalf of

the Entents he must request us to remain in Damascus till the end

of the war. Realizing that we were cut off from all our possessions

and all our sources of income he gave orders that I should receive

the sum of fifty pounds a month and this was continued so long as

Tahsin Bey remained Governor of Damascus."

In a statement filed in connection with the Application the claim

ant said :

“ Among some old papers of my late wife I found , what I thought

had been lost, the original translation of a letter by Jamal Pasha to

Tahsin Pasha, Governor General of Damascus, made at the desire

ofMr. Edelman, U . S . Consul at Damascus,by the consular dragoman .

It was an open letter , given to me by Jemal Pasha, to present to

Tahsin Pasha . In this letter (App . A ) Jemal states, that he had

ordered Mrs, Spoer's and my deportation from Jerusalem and de

tention in Damascus till the end of the war for certain reasons, which

he does not specify. Among these papers there was also a private

letter (App. B ) , addressed to meby Mr. Zain El Abidin , an English

subject, who writes that serious charges had been brought against us

and that the whole matter was in the hands a Jemal Pasha . Later I

learned that we had been charged by malicious persons with acting

in the interests of Britain . Mrs. Spoer was British by birth and

represented a large estate of British ownership.”

In a communication of April 17, 1917, which it seems was sent

to the claimant by Zain El Abidin appears the following :

" I think that I am not exaggerating to say that my joy knew no

bounds at the last (k )news, for I was told a little before your de

parture that the case was serious.”

The claimant has not furnished information from which any con

clusion can be reached as to the precise reasons why he and his wife

were removed from Jerusalem . And it is obvious that no showing

has been made that Turkish authorities were guilty of arbitrary, im

proper acts entailing responsibility on the Turkish Government to

pay compensation in favor of the claimant. The subject of the re

moval of inhabitants under conditions such as are indicated by the

claimant was discussed in the somewhat similar case of Hannah

Jenkins. In the opinion written in that case it was said :

“ There is nothing in the record from which it can be concluded

that the sending of the husband by Turkish authorities from Jeru

salem to Damascus, which presumably was done, was an act entail
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ing responsibility on the Government of Turkey under international

law to make compensation to the claimant. It is not known whether

he, as an alien , was sent there for his own protection , or for military

reasons with a view to safeguarding the public interest, or for some

economic reasons linked with military measures. The United States

was not at war with Turkey but it was at war with Germany and

Austria-Hungary , allies of the Ottoman Empire. It appears that

Rees Jenkins was a British subject before he became an American

citizen through naturalization . Although English law permits ex

patriation of subjects through naturalization , Turkish authorities

may have felt justified in taking account of his original nationality.

" Oppenheim in discussing restrictions imposed on enemy aliens

says :

“ 'During the World War, many belligerents not only placed all enemy aliens

under strict supervision , but adopted a policy of general internment. Such

aliens were looked upon as a peril to the State, and were themselves in danger

from mob violence when national passions waxed hot.' International Law ,

Vol. II, 4th ed., p . 207. See also the discussion of this subject in the opinion

written in The Starr Piano Company case.

" A governmentmay see fit to take precautionary measures in time

of war with respect to resident aliens who technically may not be

classified as “enemy aliens. This is revealed by international prac

tices of various kinds employed during the the World War. It may

be mentioned that in the Trading with the Enemy Act, 40 Stat. 411,

the definition of the word “enemy' included not only nationals of

a nation with which the United States was at war, natural and arti

ficial persons, but also nationals ‘of any nation which is an ally of

a nation with which the United States is at war'. And provisions

of the act with respect to prohibition on trade by American na

tionals applied to trade with not only the 'enemy' but also a person

who was an 'ally of enemy'. Furthermore, provisions of the act with

respect to the sequestration of property in the United States were

applicable to nationals of a nation which was an ally of a nation

with which the United States was at war as well as to nationals of

enemy countries. The Aliens Restriction Act enacted by the English

Parliament on August 3, 1914 , authorized the Government to im

pose by Order in Council certain restrictions on aliens residing

within the United Kingdom without distinction between nationals of

enemy states and nationals of friendly states. Pulling's Manual of

Emergency Legislation , pp. 6 – 8 . By an Order in Council of the

same date, authority was given to deport any alien , an enemy na

tional or a national of a friendly power, whenever such action

was deemed to be advisable . Legislation such as was enacted in

these two countries is illustrative of measures of self-protection taken

by governments in time of war. It is not considered that their

proper application can justify complaints of derogations of the

law of nations.

" It is probably a correct view that the departure of an alien from

a nation 's territory may be compelled by virtue of a sovereign right,

the precise methods of whose exercise are not prescribed by inter

national law . The legal right to resort to this harsh measure doubt

less exists. And it would appear to be difficult to question the

sovereign right of a government to require aliens, for military or
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economic reasons, to change their habitation within the country in

which they are resident.

" In any event, as has been observed , no showing has been made of

arbitrary action with respect to the claimant's husband on which an

international claim may be predicated."

Since it is not shown that the action taken with reference to the

claimant and his wife involved any international responsibility on

theGovernment of Turkey, the following items of the claim should

be disallowed :

" No. 1 . Expenses consequent upon enforced travel

and residence in Damascus, Aleppo and Con

stantinople during the time of deportation . $ 1831. 60

" No. 2 . Cost of maintenance of house in Jerusalem

during the time of deportation . . . . . . . $ 397. 72

" No. 3 . Loss of income for one year and ten months,

computed on the basis of our combined in

come of $ 325 .–per month in previous years . $ 7 , 150 .00

“ No. 5 Expenses incurred on a journey from Con

stantinople to Damascus and Jerusalem and

back in 1921 in search of my property,

which I was forced to leave behind when

deported . . . . . . . . . . . . . . . . . . . . . . $ 450. 00 " .

Item No. 4 of the claim , in the sum of $ 250 , is stated to be for

“ Loss of household goods, furniture, linen, etc. in Damascus”. It is

alleged in the Application that some of the property had to be aban

doned. But there is no evidence to show specifically what property

was stolen and what property abandoned . Evidence has not been

produced to prove ownership , value or theft of property . In view

of the lack of evidence, this item cannot be allowed.

The Application contains a vaguely stated item of damages in

the sum of $ 15,000. Presumably this item relates to complaints with

respect to impaired health of the claimant and his wife and mental

suffering and indignities. The record does not contain evidence to

support the allegation with respect to such damages. Meagre affi

davits framed in similar terms are utterly insufficient to establish

an international claim . In a letter of October 3, 1933, addressed by

the Department of State to the claimant it was said :

" In support of your statement concerning your deportation from

Jerusalem to Damascus and the sufferings and privations which you

endured in that city you submit affidavits of several persons. In

the affidavit made by Musa Faidy el Alami it is stated that he was

with you in Damascus and was an eye witness to your sufferings and

privations. In none of the other affidavits, however, do the affiants

state how they know the facts to which they testify. In these affi
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davits it is stated only that they knew of the persecution by the

Turkish authorities and your deportation to Damascus. Such affi

davits, of course , have little probative value.”

The Department's conclusion with respect to the character of the

evidence was obviously correct.

The claim in its entirety should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

WELLINGTON , SEARS & COMPANY

v .

THE REPUBLIC OF TURKEY

Claim is made in this case in the amount of $ 1,000 .53 with interest

for the value of a shipment of ten bales of cotton duck requisitioned

by Turkish military authorities at Smyrna in October, 1914.

Wellington, Sears & Company is a partnership composed of

American citizens. The claim was first brought to the attention of

the Department of State in 1915. The membership of the firm has

changed since that date , but, account being taken of provisions of

partnership agreements entered into from timeto time, it is believed

that compensation may properly be paid to the partnership as now

constituted.

There appears to be no question that the firm was the owner of

the goods at the time they were requisitioned. It is considered that

it is clearly shown that, according to the terms of sale, title was not

to pass to the consignee until paymenthad been made for the goods,

and that the consignee refused to accept them .

That the property was requisitioned is proved by a receipt given

by Turkish authorities and by communications written by American

Foreign Service officials and others.

The measure of compensation is the market value of the property

at the time and place of taking. It is believed that the sum stated

in the receipt may be taken as a proper estimate of value. The

claimant has furnished no evidence with respect to rates of exchange.

The subject of the translation of currency is discussed in the opinion

written in the claim of Socony-Vacuum Oil Company, Incorporated,

for $ 101,773 .28 . It was there said :

" In fixing compensation in the present case and in other claims

against the Government of Turkey, the amounts must of course be

stated in terms of the American dollar which is legal tender. It is

believed that, in effectuating the purposes of the agreement between
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the United States and Turkey, it is a rational practice to undertake

to evaluate the Turkish pound at the time of the taking of property ,

and that the valuemay be fixed in relation to the value of the Amer

ican dollar at that time."

The equivalent of 22,739 piastres and 10 paras in American money

according to the average rate of exchange in 1914 as given in Mood's

Handbook of Foreign Currency and Exchange, p . 69, is $981.15 .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 981.15. The subject of

interest is discussed elsewhere, p . 776 . Interest amounts to $ 738.81.

THE UNITED STATES OF AMERICA ON BEHALF OF

ANNA D . COUMOULOS ET AL.

THE REPUBLIC OF TURKEY

In this case claim in the amount of $ 36,300 is based on allegations

with respect to the use and subsequent confiscation of a house in

Smyrna by Turkish authorities.

The Application was executed by Mrs. Anna D . Coumoulos on

behalf of herself and her four children, Maria, George, Constantine

and John , who signed a document described as a power of attorney

authorizing the mother to act for them . It is believed that all may

be regarded as having the standing of claimants in view of proof of

their joint ownership of property taken .

The record of the case is confusing. It has been deemed proper

for the purpose of clarifying obscurities to refer to some records

of the Department of State bearing on allegations with respect to

the nationality of the claimants and with respect to other important

points. The examination which has been made has been beneficial

to the interests of the claimant, the presentation of whose case

involved much uncertainty.

The claimant has submitted as proof of the American nationality

of herself and of her children a copy of a passport issued to her and

to them on May 12, 1920 . It is shown by records of the Depart

ment that the consular officer before whom Mrs. Coumoulos made

application for the passport in Athens reported that there had

been exhibited to him the certificate of naturalization of her hus

band , who was admitted to American citizenship on March 8 , 1901,

also certificates of the birth of her four children in New York in

1907, 1909, 1910 and 1911, respectively . It appears further from

the Department's records that, after the death of Mr. Coumoulos
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in the United States, the claimant in 1919 went with her children

to Greece , where she has resided since that time; that a passport

was issued to one son , John , for travel to France ; and that Mrs.

Coumoulos and the children have been registered as American citi

zens at the American Consulate General in Athens. Because of the

claimant’s protracted residence in Greece, the country of her birth ,

the presumption created by provisions of the Act of March 2 , 1907,

34 Stat. 1228, arose against her. It would seem , however , that the

Department of State, having authorized her registration as an

American citizen , must have considered that she rebutted the pre

sumption . The claim having been presented by the Department to

the Commission , the merits of the claimant's complaint will be

considered .

The claimant has alleged that in December, 1919, she bought a

three -fourths interest in a house in Smyrna for herself and her

four children . The share of each is stated in the Application to be

one- fifth of the interest purchased . A copy of a title deed has been

submitted showing title in the claimant and her four children ,

George, Constantine, John and Maria . The nationality of the

owners is shown on the title deed to be Greek . With respect to this

record the claimant has made the following statement in a memo

randum submitted to the Department of State under date of October

30, 1933 :

“ Seller of the house was the Quay Company of Smyrna, who

transferred in our name in legal way and according to Turkish laws

the said property , as it is shown in the attached hereto official title .

“When however the said transfer took place United States of

America were not in peace with Turkey and therefore it was ex

tremely difficult , if not impossible, to get information regarding our

citizenship , while on the other hand the house ran the danger to pass

into the hands of Turks as masterless and every moment ran the

danger to be occupied , since then .

" On account of force major, of war, ofthe great distance , of igno

rance, of danger, etc., therefore, and as it concerns a widow and

underaged orphans, who were out of Turkey , while the property was

in Smyrna , the proper registration at the Land Registry Office of

Smyrna was done on the bases of the old citizenship of our husband

and father and the house was turned to our own use and benefit."

It appears that the principal if not the sole cause of the difficulties

in connection with the property was that the owners were repre

sented to be Greeks and not Americans. Two affiants, Dr. Michael

Argyropoulos and Paul Pittacos, who describe themselves as attor

neys for Mrs. Coumoulos in negotiations undertaken to recover pos

session of her property, state that it was seized by the Committee

for Abandoned Property in 1925 or 1926 , because it was registered

in the nameofGreek citizens. All the claimants are probably Greeks

13343— 37 _ 30
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under the law of Greece. Evidently none is now resident in the

United States. However , there appears to be no doubt that they are

also American citizens. Themother presumably retained her Greek

nationality when she became naturalized as an American citizen .

Evidently her children have a dual allegiance as a result of the

conflict ofthe jus soli and the jus sanguinis. Considerationsof policy

not having prompted the Department of State to refrain from

espousing the claim , although the claimants were represented to

Turkish authorities as Greek nationals, there appears to be no legal

obstacle from the standpoint of international law preventing the

Government of the United States from intervening in behalf of the

claimants. See the general report under the caption Claims of natu

ralized American citizens whose original nationality was that of

third countries, p . 39 .

The uncertainty whether or not Turkish authorities took the

property has been cleared up , and it has been ascertained that the

property after being taken over was sold . Mrs. Coumoulos may

have abandoned it, but she made efforts to regain control of it.

The claimant has asked compensation in the sum of $30,000 for

the three-fourths interests in the house and in the further sum of

$ 6 ,300 for " Rent, of the above mentioned house not received from

September, 1922 to date $600 per annum .” The measure of damages

for property confiscated is the market value of the property at the

time and place of taking. The claimants are of course not entitled

to compensation for both the value of the property and the use of

it. Payment for user might be due, had it been shown that Turkish

authorities made use of the property prior to the time it was taken .

However , there is no evidence on the basis of which definite con

clusions can be reached with reference to that point. It may be

noted again that Mrs. Coumoulos evidently encountered difficulties

with respect to the use of property because she represented herself

to be a Greek national.

Dr. Argyropoulos and Paul Pittacos in 1933 estimated the value

of the house at approximately 25,000 to 30,000 pounds, presumably

Turkish pounds, the equivalent of about $25 ,000. From the vague

record it would seem that the property may have been taken in

1923 or thereabouts. There is in the record a fire insurance policy

issued by the Palatine Insurance Company, Limited, in favor of

Mrs. Coumoulos and her children for the period January 1, 1922,

to January 1, 1923, for 8,000 Turkish pounds. At the average rate

of exchange for 1922 this sum was equivalent to $ 4 ,923 .20. Mood ,

Handbook of Foreign Currency and Exchange, p . 169. The record

also contains a receipt given by the Guardian Assurance Company,

Limited, to Mrs. Coumoulos for the payment of a premium on an
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insurance policy in the sum of £1,700 for the period November 22,

1924 , to November 22, 1925 . The receipt is not identified with the

property taken . The title deed submitted by the claimant shows

the value of the three- fourths interest belonging to her and her

children as 81,495 piastres. In December, 1919, when the property

was bought, this sum was equivalent to $ 831.25 at the prevailing

rate of exchange. Mood , supra, p . 169. There is a strange discrep

ancy in figures on the basis of which conclusions respecting value

must be reached .

Obviously there is no justification for a claim in the sum asked for

by the claimant. Compensation should bemade, as regards the prin

cipal sum , by the payment of $ 5,000 . The subject of interest is

discussed elsewhere, p . 776 . Interest amounts to $ 2 ,000.

THE UNITED STATES OF AMERICA ON BEHALF OF

HANNAH JENKINS

v .

THE REPUBLIC OF TURKEY

In this case claim in the amount of $50,000 is based on allegations

with respect to the mistreatment of the claimant's husband by Turk

ish authorities. The claimant states in her Application :

“ The ClaimantMrs. Hannah Jenkins claims damages against the

Ottoman Government for having illegally imprisoned her husband

REES JENKINS at Jerusalem on the 25th November 1917 & de

ported him to Damascus on the 1st December 1917 and while in

exile in Damascus the said Rees Jenkins died of Typhus fever.

“ Claims damages as her supporter, her husband is dead & claim

ant finds herself destitute & with no likelihood of earning a living

consequently feels Justified in Claiming Damages to the Amount of

Fifty Thousand Dollars $ 50,000.”

There is some evidence indicating that Rees Jenkins was an or

dained minister of the Reorganized Church of Jesus Christ of Latter

Day Saints which has headquarters at Independence, Missouri, and

thathe was engaged in missionary work in Palestine near Jerusalem .

The Application of the claimant is accompanied by an affidavit

made by her on November 26 , 1929. The affiant declares that her

husband died from typhus fever while imprisoned by the Turkish

Government at Damascus and she further alleges :

" Affiant further says that during said entire imprisonment, arrest

and exile ofher said husband, Reese Jenkins, to thebest of her knowl.

edge and belief, her said husband was never informed or charged
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with any breach or violation of International Laws or the Laws of

the Government of Turkey ; that he was entirely innocent of any

crime or offense and that his subsequent death , after his arrest,

was due to the open neglect, inattention and abuse while so in

carcerated in the different places hereinbefore enumerated , and that

his death resulted primarily from the causes hereinbefore set forth ."

The record in this claim utterly fails to support an international

reclamation . The claimant has submitted no proof to corroborate

her allegations that her husband was in prison at Jerusalem , and that

he was mistreated . There is nothing in the record from which it

can be concluded that the sending of the husband by Turkish

authorities from Jerusalem to Damascus,which presumably was done,

was an act entailing responsibility on the Government of Turkey

under international law to make compensation to the claimant. It

is not known whether he, as an alien , was sent there for his own pro

tection , or for military reasons with a view to safeguarding the

public interest, or for some economic reasons linked with military

measures. The United States was not at war with Turkey but it

was at war with Germany and Austria -Hungary, allies of the Otto

man Empire. It appears that Rees Jenkins was a British subject

before he became an American citizen through naturalization. Al

though English law permits expatriation of subjects through natu

ralization , Turkish authorities may have felt justified in taking

account of his original nationality.

Oppenheim in discussing restrictions imposed on enemy aliens

says :

“ During the World War, many belligerents not only placed all

enemy aliens under strict supervision , but adopted a policy of gen

eral internment. Such aliens were looked upon as a peril to the

State, and were themselves in danger from mob violence when

national passions waxed hot." International Law , Vol. II, 4th ed.,

p . 207. See also the discussion of this subject in the opinion written

in The Starr Piano Company case.

A government may see fit to take precautionary measures in time

of war with respect to resident aliens who technically may not be

classified as " enemy aliens” . This is revealed by international prac

tices of various kinds employed during the World War. It may be

mentioned that in the Trading with the Enemy Act, 40 Stat. 411,

the definition of the word " enemy" included not only nationals of a

nation with which the United States was at war, natural and arti

ficial persons, but also nationals “of any nation which is an ally of

a nation with which the United States is at war" . And provisions of

the act with respect to prohibition on trade by American nationals

applied to trade with not only the “ enemy” but also a person who
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ntries. The Aliene
s
was at war as well . ally of a nation

was an " ally of enemy". Furthermore, provisions of the act with

respect to the sequestration of property in the United States were

applicable to nationals of a nation which was an ally of a nation

with which the United States was at war as well as to nationals of

enemy countries. The Aliens Restriction Act enacted by the English

Parliament on August 3, 1914 , authorized the Government to impose

by Order in Council certain restrictions on aliens residing within the

United Kingdom without distinction between nationals of enemy

states and nationals of friendly states. Pulling's Manual of Emer

gency Legislation , pp . 6 – 8. By an Order in Council of the same

date, authority was given to deport any alien , an enemy national or

a national of a friendly power, whenever such action was deemed

to be advisable. Legislation such as was enacted in these two coun

tries is illustrative of measures of self- protection taken by govern

ments in timeof war. It is not considered that their proper applica

tion can justify complaints of derogations of the law of nations.

It is probably a correct view that the departure of an alien from a

nation's territory may be compelled by virtue of a sovereign right,

the precise methods of whose exercise are not prescribed by inter

national law . The legal right to resort to this harsh measure doubt

less exists. And it would appear to be difficult to question the

sovereign right of a government to require aliens, for military or

economic reasons, to change their habitation within the country in

which they are resident.

In any event, as has been observed , no showing has been made of

arbitrary action with respect to the claimant's husband on which an

international claim may be predicated.

Even though the transportation of Rees Jenkins from his resi

dence in Jerusalem was not an act for which Turkey could be held

responsible to make compensation in favor of his wife, it may be

conceived that international liability might grow out ofmistreatment

of him by Turkish authorities . As has been stated , evidence is lack

ing to support the charge of mistreatment. The claimant's fatal

illness has not been linked with any wrongful acts of Turkish

authorities .

The claimant submitted another affidavit executed on September

23, 1930, which is accompanied by a copy of what appears to be an

account, written in the " Saint's Herald” of April 2 , 1924 , by Archi

bald Forder, who was in Damascus throughout the stay of Rees

Jenkins in that town. An affidavit from Mr. Forder would , of course,

have been better evidence than an unauthenticated copy of a news

paper story. It may be observed that the account does not support

the charge of mistreatment of Jenkins. It is narrated that Jenkins

lived with Forder ; that Jenkins became ill and contracted a fever ;
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that Forder, for a time, took care of the invalid , until the latter was

taken from the former's house to a hospital where he died . In a

letter of September 12, 1933 , from the Department of State to coun

sel for the claimant it was pointed out that Mrs. Jenkins addressed

a communication to Frederick M . Smith , Independence , Missouri, in

which she stated :

“ I am glad to inform you that on Friday I received word from

my husband through the Spanish Consulate. He is in Damascus,

is well, and lives with a Christian minister formerly of Jerusalem ,

and they are very kind to him .”

In the opinion written in the MacAndrews and Forbes Co. case

are numerous citations bearing on the well-known rule ofmunicipal

law and of international law which establishes a presumption of

the propriety of the acts of officials. Reference has been made in

the general report to the character of the conclusive proof necessary

to establish complaints against officials in connection with interna

tional claims espoused by one government against another.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ANNA J. KNAPP, WINIFRED H . ALLEN , MARGARET W .

GROUT AND KATHARINE B . MEGATHLIN

V .

THE REPUBLIC OF TURKEY

This claim in the amount of $ 20,000 is based on allegations with

respect to the killing of Rev. George P . Knapp by Turkish soldiers

on August 3 , 1915 ,between Bitlis and Diarbekr. The claim was pre

sented to the Department of State by the widow and three daughters

of the deceased. The Application contains the following allegations:

“ Rev. George P . Knapp, the husband and father of the above

mentioned claimants, was murdered by officials of the Turkish gov

ernment while performing his duties as missionary of the American

Board of Commissioners for Foreign Missions at Bitlis, Turkey

which fact is substantiated by document No. 367.116 /722, on file in

the State Department at Washington , D . C . The wife and children

of the said George P . Knapp , claim for loss of life and consequent

suffering and loss , an indemnity of One Hundred Thousand Dollars

( $ 100,000.00 ) from the Turkish Government. The deceased was 52

years of age at the time of his death . His health was excellent and

under the mortality tables he had an expectation of life of approxi.

mately 20 years. At the time of his death the salary of the deceased

was $2782 of which approximately $ 1700 was being paid to the
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claimant, Anna J. Knapp for herself and children . In addition to

the direct loss to the claimants allowance should be made for the

mental suffering of the deceased while awaiting his death .

“ The claim for $ 100,000 above set forth was based on the assump

tion that the claim was made on behalf of the deceased and his

estate . On the basis that the claimants are the widow and daughters

of the deceased in their own right, the measure of their financial loss

is the capitalized value of the $ 1, 700 per year which was being paid

by the deceased for their support. This amounts to about $21,000,

considering the age of the deceased . In view of these circumstances

the claimants now revise their claim to $ 20,000.

talt of his cause by one such a
theath in adirect

evidende

" The claimants further submit that if the deceased died of typhus

as stated in the report of the Acting Valit at Mamouret-ul-Aziz

(which fact they deny) this decease was contracted by the deceased

as a result of his having been sent over the road from Bitlis to

Diarbekir without cause by order of the Turkish authorities when

he was in no condition to make such a trip and that the Turkish

government is responsible for causing his death in any event. The

claimants have been unable to obtain any further direct evidence

of the facts on which they base their claim , although they have made

diligent investigation .

" Rev. George P . Knapp , since the year 1890 wasmissionary under

the American Board of Commissioners for Foreign Mission. Dur

ing the spring of 1915, he was stationed at Bitlis, Turkey, engaged

in missionary and relief work. During the night of July 28, 1915 ,

the local Turkish authorities seized Mr. Knapp, tied his hands behind

his back and after trampling under foot the American flag, that was

flying over the doorway of the American Compound, sent him to a

point on the road to Diabekir , four hours beyond Zok . Here on the

third of Aug. 1915, he was bound to a tree and fired upon by a squad

of Turkish soldiers until he died .”

The Application of the claimants is accompanied by some evi

dence relating to their civil status. But they have submitted no

evidence having any relation to the question of responsibility on the

Government of Turkey for the death of the person for the loss

of whom compensation is claimed . The Application is therefore

meaningless as an international reclamation . There is no evidence

to prove that Turkish authorities sent Mr. Knapp from Bitlis to or

toward Diarbekr. This probably was done, but there is nothing in

the record from which it can be concluded that Turkish authorities

can be charged with any arbitrary action on which an international

claim may be predicated . There is no evidence to prove that he was

killed or mistreated. Nor is there any evidence linking a fatal

illness from typhus with wrongful acts of Turkish authorities. Fur

thermore , it is denied by the claimants that Mr. Knapp died from

that disease. In the opinion written in the MacAndrews and Forbes
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Co. case are numerous citations bearing on the well-known rule of

municipal law and of international law which raises a presumption

of the propriety of the acts of officials. Reference has been made in

the general report to the character of the conclusive proof necessary

to establish complaints against officials in connection with interna

tional claims espoused by one government against another. Claim

evidently wasmade in this case without consideration of elementary

principles of substantive law or evidence , or it may be that the

claimants, having been unable to obtain evidence to substantiate their

case , nevertheless desired to present it.

In a letter addressed by the Department of State under date of

May 20, 1933, to counsel for the claimants giving advice regarding

the preparation of the case it was said :

" In preparing this claim against the Turkish Government you

should submit the best evidence obtainable to establish :

“ ( 1 ) continuous American citizenship from the date on which

the loss occurred to the present;

“ ( 2 ) ownership of the property at the time of loss ;

“ 3 ) the actual loss of the property ;

“ ( 4 ) the value of the property at the time of loss ; and

“ (5 ) the liability of the Turkish Government, under the recog.

nized principles of international law , for the loss.”

However, in order to establish this claim evidence was of course

required with respect to the nature of the action taken in sending

Mr. Knapp from one town to another , the treatment accorded him ,

and the question of whether or not he was killed by Turkish

soldiers.

Reference is made in the Application to a record of the Depart

ment of State described as “ document No. 367.116 /722” . The claim

ants did not furnish a copy of it nor describe its contents. There

is no objection to an examination in the interest of the claimants

of this and other departmental records relative to the death of

Mr. Knapp , and that has been done. That to which the claim

ants make reference is an unsworn statement made by A . Ermoy, a

dragoman of the French Consulate at Bagdad . It was sent to the

Department of State by the American Consul at that place with a

despatch dated November 14, 1919. Ermoy refers to the advance of

Russian troops toward Bitlis and the sending of persons of the

Armenian race away from that place . He charges that Turkish

soldiers shot Mr. Knapp, whom he praises for his kindness and aid

to Armenians. Ermoy recites that he as an Armenian suffered much

through the loss of property and ofmembers of his family.

Reports received from the Embassy at Constantinople and the

American Consul at Harput do not confirm the charges made by

Ermoy as to the killing of Mr. Knapp by Turkish soldiers. More
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over, unless it be considered that such information as these officials

obtained is wrong, it is reasonable to concludethat Mr. Knapp reached

Diyarbekir and died there. In reporting the death of Mr. Knapp

in the usual manner, the Consul said it had " been impossible to

obtain any definite or satisfactory information ” regarding it. In

a despatch of December 15 , 1915, the Consul reported at considerable

length concerning his investigation of this sad case. From one per

son whom he interviewed he received information to the effect that

Mr. Knapp had been sent from Bitlis because he had protected

Armenians and had accepted their property for safekeeping . His

relations with some Turkish nationals who it appears were being

sent away from their customary abode may have been the cause of

his difficulties with the authorities. In the opinion written in the

Hannah Jenkins case, there is some discussion of the practices of

governments in time of war relative to measures with respect to

resident aliens.

With the despatch of December 15 , 1915, the Consul forwarded

copies of correspondence which he exchanged with the Vali at

Mamouret-ul-Aziz regarding this case and also a copy of a state

ment dated September 22, 1915 ,made by Captain Ali Kemal, who is

described as " Doctor of the former hospital of the Diarbekir post” .

The translation of this statement reads in part as follows :

“ When your servant was in the hospital of the Diarbekir Post,

I met Mr. Knapp, who had come from Bitlis to Diarbekir, in the

barber shop opposite Fazli Bey 's khan .

“ He told me he had come from Bitlis and was made sick by the

heat. He asked me to cure him . The second day when I went to

his room in Fazli Effendi's kahn I found Mr. Knapp very weak

and uncomfortable. I applied the thermometer and found the fever

39.5 and pulsation 115. On my examination of the whole body he

complained of pain in the back and of headache. I ordered his

guards ( ?) to bathe his hands and feet with cold water. On my

visit the second day he was hardly able to speak. The third day his

fever was 39.8 and pulsation 118 . I observed that his entire breast

was covered with spots of typhus (exanthematicus) . He was able

to speak . I told his guards that the disease was contagious. On

the fourth day I was on duty in the hospital and could not go to

visit him . On my visit the fifth day his pulsation was 130 and

fever 40.2 and he was not able to speak . As he was in his death

agony, when I visited him a second time four hours later I saw

that he was dead.

“ On the demand of His Excellency, the Vali, I have prepared and

submitted this report.”

It appears that counsel for the widow requested the Department

of State to forward to the American Consulate at Harput blank

forms with a view to obtaining proof of the death of Mr. Knapp re

required by an insurance company. It would seem to be possible that

to
pourth conmywas to
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information obtained for this purpose might have had a bearing on

the claim , but nothing of this nature has been produced.

There is no need of discussing the respective rights of the claim

ants with regard to compensation for the death of Mr. Knapp.

Claim was originally made in the sum of $100,000 but was subse

quently reduced to $ 20,000.

In the absence of proof to sustain the charges made against Turk

ish military authorities, the claim must be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

AARON LAPIN

THE REPUBLIC OF TURKEY

This claim in the amount of 41,353.50 French francs'is predicated

on allegations with respect to losses resulting from various causes :

seizure by “ the Turkish Government” of chemicals in 1914 and 1915,

and of other personal property and of crops for the years 1917 to

1918 ; theft of furniture in 1917 by unknown persons; the " costs"

of a " forced evacuation " of the claimant and members of his family

from Jaffa . The Application contains the following allegations :

I

" In the months of August and October 1914 the Turkish Govern

ment took from my stores at Jaffa chemicals to the value of Fres

2223.50 and in the month of February 1915 to the value of $8140

(Chemicals)
II

“ From my orange-garden at Muellibis near Jaffa they took 3000

empty boxes (for transport of oranges) to the value of Fres. 6000. ;

also 10 boxes of nails to the value of Frcs . 1000 ; also the whole crop

(oranges) for the two years 1917 – 1918 - Frc. 6000 .

III

“ On April 9, 1917, when the evacuation of Jaffa took place, I was

handed over a document certified by the American Consul in Jaffa

and countersigned by the agent consulMr. Hardegg and Mr. Hassel

H . Duck vice consul of Jerusalem being the inventory ofmy furni

ture and household things left in Jaffa . On the 1st of July 1917,

Mr. Hardegg informed meby letter thatmy house had been broken

into and that Furniture was stolen . When I returned from Muelib

bis on the 2nd of July I made up an inventory of the furniture stolen ,

which inventory was duly certified by Mr. Hardegg, the loss

amounting to Frcs. 7990.
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IV

“ The costs of the forced evacuation together with my family for

a period of nine months Frcs. 1000.- beginning the April 2nd 1917.”

In the light of evidence or so -called evidence accompanying the

Application , it is obvious that the case has no serious aspect of an

international reclamation . In a letter of September 16 , 1933, ad

dressed by the Department of State to counsel for the claimant, it

was made clear that the claimant had failed to substantiate a claim

by evidence with respect to the ownership of property said to have

been lost and, more particularly , with respect to acts or omissions

of Turkish authorities entailing responsibility on the Government

of Turkey. Counsel replied to that communication in a letter of

October 20 , 1933. He transmitted a statement from the claimant

made on October 18 , 1933, called attention to the difficulty of obtain .

ing evidence, and said :

"My client points out that all British & French subjects who

suffered in the same way, received their indemnities five years ago."

The additional statement made by the claimant adds nothing in

support of his claim . The following excerpt may be quoted as indic

ative of thenature of the claim .

_ " Exhibit 9 filed by me is an application signed by me to the Claims

Bureau , Jaffa, and bearing a notation approved of £. 1,300 + 150 + 450 .

This application was placed before the Claims Bureau, Jaffa , as it

appears from the seal on the top, and three different officials have

noted on it the amounts mentioned which correspond to the various

itemsofmy claim .

" It is, therefore, obvious that the competent authority has passed

upon the validity of this claim .”

The exhibit is a brief communication addressed by the claimant

to “ Claim Bureau, Jaffa.” On the communication is an endorsement

in red reading “ Approved E . L 1.300” . It is not shown who made

the endorsement. It is not explained what the " Claim Bureau" was .

It seems to be possible that the claimant sent his communication to

authorities of the British military government, and that British

officials may have been concerned with the task of assisting British

subjects having claims against the Government of Turkey. If the

claimant considers that the claim bureau was " the competent author

ity ” to pass upon his case , and that his claim has been approved ,

there should be no reason to appeal to the Government of the United

States for assistance. It appears that the communication was sent

by British authorities to the American Consulate at Jaffa. The

communication obviously can have no bearing on a claim presented

by the United States on behalf of the claimant against the Gov

ernment of Turkey .
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It is of course unnecessary to comment on observationsmade by

counsel in his letter of October 20, 1933, to the Department with

respect to the settlement of claims of British and French nationals.

Some compensation was undoubtedly paid to such persons who by

proper proofs established their claims before the commission estab

lished by some of the Allied Powers at war with Turkey. See the

general report, p . 33.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MARKT & HAMMACHER COMPANY

v .

THE REPUBLIC OF TURKEY

The Government of Turkey was notified by the Government of

the United States that a claim had been presented by Markt & Ham

macher Company, an American concern. Some time after the Com

mission met, communications relating to difficulties encountered by

this concern were filed with the Commission as papers in a claim in

cluded among claims classified as some “ in which the non -Ottoman

status of the claimant is not clear but seems to be presumptive" .

It is not perceived that there is any reason to suppose that this

concern doing business in New York possessed Ottoman nationality .

There is no proof in the file with respect to its nationality. With a

letter of December 21, 1914 , the company transmitted to the Depart

ment of State a list of goods said to have been shipped by it to

Chabarofsk on June 11, 1914. It was stated in that communication

that goods, valued at Mk. 391.50, were sent on the steamship Pretoria ,

were reshipped from Hamburg on the steamship Peter Rickmers,

and were held in Beirut. The American ConsulGeneral at Beirut

was instructed by the Department to render all possible assistance

with a view to having the goods released and forwarded to their

destination .

In a communication of April 12 , 1921, the company informed the

Department that the cargo of the steamer Peter Rickmers was " seized

by the British authorities” and said : “We have no means of ascer

taining to whom we should apply to find out where the goods are

now and what has happened to them and with whom we can even

tually lodge our claim . Are you in a position to advise us?”

In reply to a circular letter sent by the Department under date of

September 30 , 1930, with regard to claims against Turkey, the com

pany said :
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“We are unable at this time to find on account of what customer

this claim could be and we would like to ask you with our today's

letter whether you could give us any additional information from

your records at what time we filed such a claim and possibly on be

half of what customer.”

It is not shown definitely what happened to the goods mentioned

in the company's letter of December 21, 1914. No claims Applica

tion has been filed by the company. No information regarding its

nationality has been furnished . There are no papers in the file con

stituting an international reclamation.

THE UNITED STATES OF AMERICA ON BEHALF OF

NICHOLAS MARMARAS

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $38 , 173.75 is based on allega

tions with respect to the loss of personal property during the fire

in Smyrna in September, 1922. In a brief statement as to the origin

of the claim , the claimant refers in his Application to some affidavits ,

including one executed by himself. The substance of allegations

contained in these affidavits is as follows:

The claimant, who was born in Smyrna, became naturalized as an

American citizen in 1903. He returned to Smyrna in 1919. He took

with him the sum of $ 10 ,000. On his arrival there he came into pos

session of a share valued at $ 15 ,000 in the estate of two brothers.

He borrowed $ 15 ,000 from his mother and established a wholesale

fabric business in Smyrna. He employed his brother, Constantine

Marmaras, to assist him and gave the brother $ 25,000 for the pur

chase of merchandise in Europe. The two brothers entered into

an agreement by which it was stipulated that Constantine Marmaras

should conduct the business. The claimant furnished a house as a

residence with expensive furniture and Oriental rugs. In September ,

1921, he returned to the United States and entrusted the business he

had established to his brother.

The claimant states that at the time of the fire the furniture, rugs

and merchandise which he had purchased “ were totally lost by reason

of the actions of the Turkish Government officials ” , and that books

of account in which some items of property were mentioned were

destroyed. He lists in detail property which he says belonged to

him at the time; household goods and rugs valued at $ 15,962, and

merchandise valued at $ 22,211.75 .
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The other affidavits to which he refers were excuted by Constan

tine Marmaras, Paraschos Spentsa , Pericles Hourchoglou, Theo

dore Marcopulos, and George Joachim .

In order to have established a claim , it would of course have

been necessary for the claimant to submit satisfactory proof re

garding his civil status, ownership by him of property said to have

been destroyed , and acts or omissions of Turkish authorities en

tailing responsibility on the Government of Turkey. If proper

proof is lacking with respect to any of these points the case must

fail, and it is lacking as to all of them .

The claimant forswore allegiance to the Government of Turkey

in connection with his naturalization in 1903. At the time he evi

dently considered himself to be an Ottoman subject. The Department

of State, in a letter of January 12, 1929, addressed to counsel for

the claimant, referred to the claimant as " a former Turkish na

tional” . And the Department in a communication of August 3,

1933, informed counsel that preliminary negotiations with the Turk

ish Government with respect to the settlement of claims of naturalized

American citizens of Ottoman origin had resulted in an official state

ment by the Turkish Government that it would not agree that the

Claims Commission should consider the claims of persons who at

the time of injury for which reparation was sought were, according

to Ottoman law , Ottoman nationals . Attention was called by the

Department to provisions of Ottoman law with respect to nation

ality, and it was stated that, until it should be definitely deter

mined whether an agreement could be reached with respect to cases

of this character, no purpose would be served by further correspond

ence regarding the claim , and that the Department would communi

cate with the claimant if the situation should be changed . No

change occurred. With respect to the status of such claims, see

the general report under the caption Persons having a dual alle

giance, pp. 12 , 13 . However , it having been represented to the

Department, subsequent to the filing of the claim , that the claimant

was of Greek origin , papers relating to his case were forwarded to

members of the Claims Commission some months after the first

meeting of Commissioners, evidently with the thought that possibly

it might be shown that the claimant was not, as he originally had

represented himself to be, of Turkish origin. Careful consideration

has been given to the question of his civil status, and it is believed

that at the time of his naturalization he was a Turkish subject. In

any event, he clearly has not proved that he was a national of

Greece.

Ashas been observed, the claimant at the timeof his naturalization

in 1903 forswore allegiance to the Government of Turkey . In a



OPINIONS 475

letter of January 4 , 1929, addressed to the Department of State by

counsel for the claimant, the claimant was referred to as a person

"never having been a Greek citizen " . Presumably the information

on which counsel predicated his statement was obtained from the

claimant himself. As proof of Greek nationality there was filed a

certificate issued January 11, 1934, by themayor of Argostolion . The

certificate contains this declaration : " Marmaras Michael, son of

Joseph, is registered in the register of the male persons of our City

under No. 8 and year of birth 1840 (eighteen hundred forty ) .” It

is further recited that the certificate was issued at the " request of

his son" . This certificate cannot be accepted as proof of the Greek

nationality of the claimant. Probably it is intended to convey the

idea that the certificate relates to the claimant's father and that he

was born a Greek national.

The certificate of the mayor of Argostolion has been framed , in

tentionally or otherwise, in such vague language that no definite

conclusions with respect to the status of the claimant can be based

upon it. Michael Marmaras may have been the father of the claim .

ant, and the former may at one time have been registered as one

of the male persons" of the city. Hemay have been born in Argos

tolion , although it is not so stated in the certificate . However, even

though any or all of these suppositions were taken as facts, they

would not prove Greek nationality of the claimant. If the claim .

ant's father was born in Argostolion in 1840, he was not necessarily

born a Greek national. Argostolion is a city in one of the Ionian

Islands. In 1840 those islands were not under Greek sovereignty .

They had a republican form of government and were under a pro

tectorate of the Government of Great Britain . In 1864 they were

annexed to Greece. See Treaty between Great Britain , France , and

Russia , on the one part, and Greece on the other part, respecting the

Union of the Ionian Islands to the Kingdom of Greece, concluded

March 29, 1864, British and Foreign State Papers, Vol. LIV , p . 11 .

It is possible that, if MichaelMarmaras was an Ionian citizen in

that year, he became a Greek subject in 1864 through the annexation

of the islands, but there is nothing in the record to indicate that this

occurred . The certificate has no value in proving the status either

of Michael Marmaras or of the claimant.

In affidavits of Theodore Marcopulos and George Joachim which

accompany the claimant's Application , it is stated that the claimant

" wasborn at Smyrna, Turkey, on or about the 16th day of December,

1877 , of Greek parents , Turkish subjects” . When the affiants used

the term "Greek parents ” they evidently had in mind persons of

Greek blood, so to speak , descendants of persons who centuries ago

may have possessed nationality in a Greek Kingdom existing prior
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to the Ottoman conquest of Greece. The two affiants whose testi

mony the claimant produced probably correctly swore that the claim

ant's parents were “ Turkish subjects ” , and it is reasonable to sup

pose that the claimant was a native Ottoman subject.

Undoubtedly questions pertaining to civil status in the Near East

often present much difficulty. Greek sovereignty was extinguished

in the fifteenth century by Ottoman conquerors and was reestablished

in the early part of the nineteenth century. For the purpose of

reaching definite conclusions with respect to the status ofMarmaras,

it is unnecessary to consider Ottoman concepts as to civil rights

of persons over whom Ottoman sovereignty was established by con

quest . Of course there could be no Greek nationals following the

conquest of Greece and up to the time that Greece regained sov

ereignty ; there could be no nationals of a nonexistent government.

In Journal du Droit International privé, 1890, p . 233, the following

information with regard to protocols relating to the status of per

sons desiring to establish themselves in the new Kingdom of Greece

is given :

" Finally a few words should be said in regard to the old question

of nationality between the Kingdom of Greece and Turkey. It was

established by the protocols signed at London on February 3 , 1830 ,

June 4 , 1830, and January 18, 1836 , that all Christians, natives of

provinces of Turkey, who might establish residence in the new King

dom of Greece within a year after delivery of themap of boundaries

between Greece and Turkey would be considered as Greeks. This

map was sent to Turkey on July 1 , 1836 , but Turkey did not acknowl

edge receipt of it until themonth of November, 1836 . By thismethod

it was intended to shorten the period of emigration . The period of

a year was reduced to seven months because it had not been extended

to the month of November, 1837. It is true that there was no need

for a formal extension . But Turkey does not consider as Greek

citizens all those who emigrated to Greece after this shortened

period.” ( Translation ) .

If the claimant's father had been born in Greece, it would prob

ably have been possible to obtain evidence to that effect. Of course

it is not certain that, even though he had been born in Greece, the

son of a Turkish subject, he would have become a Greek national by

virtue ofGreek law . If Greek nationality of the claimant's father

had been proved, it might be assumed that the claimant was a Greek

subject by virtue of the father 's status. Greek nationality of the

claimantmight have been proved ,had it been shown that the claim

ant's grandfather availed himself of the provisions of the protocols

of 1830 and of 1836, or that the claimant's grandfather or his father

became a Greek subject pursuant to other international arrange

ments or Greek law . Obviously Greek nationality cannot be proved

by a statement in the record made by three residents of Athens, who
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were born in Ottoman territory, that persons whom they name are

children of the claimant's father who “ died in Smyrna and who was

a Greek subject and resident of themunicipality of Argostolion ”.

The claimant, Nicholas Marmaras, represented before an Ameri.

can court that he was a Turkish subject. He accompanied his Ap

plication with two affidavits in which the affiants stated that his

parents were Turkish subjects. Under oath he certified in his Appli

cation to the truth of these affidavits. Then approximately a year

after his death evidence, presumably originating with his brother,

Constantine, was filed to prove that the claimant was formerly a

Greek national. It appears reasonable to assume that the claimant

was right in representations he made before the naturalization court

in 1903 that he was an Ottoman subject.

A discussion of other important questions involved in the case

will reveal that, as has already been observed , the claimant utterly

failed to establish a valid claim .

Even though it had been shown that the claimant was a natural

ized American of Greek origin , it is believed that there is not now

in this case any claimant in behalf of whom compensation could

properly be awarded conformably to controlling principles of interna

tional law and practice and conformably to principles of domestic

law applicable to the distribution of funds received in settlement of

claimsof citizens ofthe United States against foreign countries.

From information communicated to the Department of State by

counsel for the claimant, it appears that Marmaras died in January,

1933 . The Department of State having suggested amendments to

the claimant's Application, an Application executed on March 6 ,

1930, was filed by counsel after the death of the claimant. Presum

ably the power of attorney which counsel had from the claimant ex

pired with the claimant's death . However, it is not considered that

this situation precludes examination of the Application with its ac

companying papers.

The claimant appears to have died intestate , and evidently no

administrator of his estate was named. Consideration has been

given to the question whether a number of persons who have filed

with the Department of State assignments of portions of funds that

might be received in settlement of the claim could be regarded as

claimants. It is believed that the assignees could not in harmony

with international practice be so regarded . From the language of

the assignments filed , it appears to be clear that the claimant did not

assign any part of his claim ; or to speak in terms of domestic law ,

there was no assignment of the claimant's cause of action . The

claimant retained control of his case . He did not confer on any

assignee the right to press the claim . The subject of various kinds

13343 – 37 — – 31
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of assigni, ?nts is discussed in the opinion written in the case of

MacAndrews & Forbes Co. ( Frederick Valentine Greene, Jr.).

Perhaps an administrator of the estate of the deceased might still

be appointed . That matter is evidently governed by the law of the

decedent's domicile in this country — if he had a domicile here. But

no one appears to have taken any steps looking to an appointment.

It is possible but not clear that, if the record had showed that the

claimant was entitled to compensation from the Turkish Govern

ment, the Department of State could properly , conformably to past

practice, honor the assignments which have been filed. There is no

need to indulge in speculation as to the duties of an administrator

appointed conformably to the law of the domicile of the deceased

claimant with respect to a distribution of assets of the estate in

taking account of these assignments. It may be observed, however,

that in the light of a literal construction of the language in the

opinion of the Supreme Court of the United States in the case of

Trist v. Child , 88 U . S . 441, 447, some of the assignments are so

framed that they could not even create a lien on a possible award

in behalf of the claimant. Others have a slightly different word

ing. In that case the Court said :

" It is well settled that an order to pay a debt out of a particular

fund belonging to the debtor gives to the creditor a specific equitable

lien upon the fund , and binds it in the hands of the drawee. A part

of the particular fund may be assigned by an order, and the payee
may enforce payment of the amount against the drawee. But a

mere agreement to pay out of such fund is not sufficient. Something

more is necessary . There must be an appropriation of the fund

pro tanto , either by giving an order or by transferring it otherwise

in such a manner that the holder is authorized to pay the amount

directly to the creditor without the further intervention of the

debtor." See also Mellon v. Jones, 51 Fed. (2d ) 431.

There of course should be no disposition to give an unnecessary

application to technical rules in dealing with this or any other case.

However, on the one hand, the merits of each claim must be deter

mined in accordance with applicable rules of international law , and

if a claim cannot be maintained against Turkey because of the

absence of a proper party in interest, then compensation should not

be awarded in favor of one who is not such a party. On the other

hand, if as in the present case , the proper party would be an admin

istrator, and no administrator has been designated and there is no

showing as to the existence of an American heir , it is not believed

that, in the existing uncertain situation of this claim , the Depart

ment of State could properly undertake to make disposition in

favor of assignees of assets of the deceased person, without taking
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account of the question of disposition of assets which might be

effected according to the law of his domicile.

The case of Phelps v. McDonald , 99 U . S . 298 , has an interesting

bearing on this point. It was there held that a claim pressed by the

British Government in behalf of a British subject against the United

States passed to the assignee in bankruptcy of the claimant, although

the claimant had undertaken to make some other disposition of it.

Even though one might be disposed to share the views of two

Justices who dissented from the Court's decision, the case is illustra

tive of complicated questions that may arise in connection with the

proper application of domestic law in the disposition of funds paid

in settlement of an international reclamation .

In considering the subject of parties in interest in a claim , general

declarations which have occasionally been made with respect to the

character of an international claim should not be construed too

literally. Some are found in the opinion in Phelps v .McDonald , and

in interpreting them it is important to take account of the precise

issues involved in that case. With reference to the function of inter

National commissions or tribunals the Court said :

“ Such commissions as that which made the award here in question

usually decide only as to the validity of the claim and the amount

to be paid. It is rarely, if ever, within their jurisdiction to decide

upon the ownership of the claim . They have no means of compelling

the attendance of parties or witnesses, no rules of pleading or pro

cedure applicable to such a case, and the foreign element in the

tribunal, at least, cannot be supposed to have any knowledge of the

law according to which the question is to be determined . The

validity of the claim depends upon the law of nations ; its ownership ,

upon the local jurisprudence where the transfer is alleged to have

been made."

It is believed that taken literally this language does not represent

the well-established practice of international tribunals. In consider

ing the nature of an international reclamation, it is of course impor

tant to take account of the so-called “national character of a claim ” ,

but international tribunals cannot properly ignore either the status

or the precise interests of a claimant.

An international reclamation may be defined briefly to be a demand

of one government on another government for pecuniary redress for

acts or omissions for which it is contended a respondent government

is responsible under international law or provisions of a treaty .

When rights are successfully asserted by a government in behalf of

nationals, the benefits of any redress awarded inures to the latter .

It is true that the law by which the merits of a claim are ultimately

decided is a law between states and not between a private person and

a state . However, in addition to the national interest in the claim ,



480 OPINIONS

it is assuredly pertinent to take account of the transactions out of

which a claim arises and of the character and extent of rights as

serted in behalf of a claimant in the presentation of the claim . The

purpose of arbitrations with respect to claims is to obtain redress for

injuries which nationals of one country may have suffered through

acts or omissions of authorities of another country. The same is

true of course with respect to the adjustment of claims through dip

lomatic channels. Opinions reveal that competent tribunals ex

amine, preliminarily to any determination of questions of derogations

of rules of substantive international law , the standing, so to speak ,

of claimants. If property interests are involved in a given case , the

nature and value of such interests must be determined . Compensa

tion will not be awarded unless a claimant shows possession by him

of property rights which have been invaded , and compensation will

be granted only in proportion to the measure of his loss resulting

from injury to the rights possessed by him . It is believed that all

competent international tribunals concern themselves with the ques

tion as a preliminary one, whether there is before them a proper

party entitled to compensation , and take account of the precise na

ture and extent of the interest of such a party in a claim . Unless

the situation with respect to a case has changed after the rendition

of an award by an international tribunal, it would seem that pay

ment should properly be paid to a party in whose favor an award

was rendered. Of course claimants may die before payments are

made, and as was observed in the MacAndrews & Forbes Co. case ,

supra, the Department of State may choose to honor some kinds of

assignments or powers of attorney.

The decision in Mellon v. Orinoco Iron Company, 266 U . S . 121,

should probably not be construed properly to hold that a court of

this country can set aside the award of an international tribunal or

the action of the Secretary of State in certifying to the Secretary

of the Treasury the amount due to a claimant. The decision may

perhaps be construed to mean that an American court of equity ap

plying equity jurisprudence obtaining in the United States, can im

press a trust on a sum of money awarded in favor of a claimant

whose case was espoused by the Government of the United States

and in that way act to prevent payment of a sum awarded in favor

of the claimant.

To be sure the lower court in that case uses some language indi

cating that the claimant whose case had been espoused by the Gov

ernment of the United States before an international tribunal had

made misrepresentations with respect to the injury to property

rights for which compensation was awarded. Orinoco Co. v . Orinoco

Iron Co., 296 Fed. 965. However , although doubtless injuries were
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inflicted on property rights to the extent of the award made, it is

difficult to perceive how the tribunal could properly have made an

· award in favor of the claimant, if the claimant did not possess the

property interest for the destruction of which claim was made and

successfully maintained by the Government of the United States.

See Burthe v . Denis, 133 U . S . 514 , which dealt with the interests

of claimants from the standpoint of nationality of which the Court

assumed that a claims commission had taken account, although the

commission had not so stated in making an award.

In the light of the considerations which have been sketched, it is

not believed that assignees of portions of possible awards such as

those appearing in the record of this case should be considered as

claimants.

It has been observed that the claimant has not proved ownership

of the property which he alleges was destroyed . Allegations made

with respect to this phase of the case are of such a nature that they

readily prompt considerable skepticism . The claimant, who immi

grated to the United States from Turkey, returned to his native

land in August, 1919, and , as he alleges, remained there just one

year . On his arrival he acquired, it is explained , approximately

$ 16 ,000 worth of household furnishings which included some ob

viously very beautiful pieces, among them 23 Persian and Anatolian

rugs and carpets. He also acquired , he alleges, more than $22,000

worth of merchandise which he had in storage and which was

burned . His brother, Constantine, who not being an American na

tional is not entitled to the interposition of the United States, ap

pears in the record as the claimant's “agent" to conduct the claim

ant's business and as an important witness with respect to owner

ship and destruction of property. The nature of evidence produced

by the claimant relative to ownership may be briefly indicated .

Photostats purporting to be copies of affidavits are used as proof

of ownership of personal property. This is a unique manner in

which to present evidence .

Nicholas Karides, in an affidavit which it seemswas executed Sep

tember 29, 1932, states that he was formerly a furniture manufac

turer in Smyrna, and that he sold furniture to the claimant in Octo

ber, 1919. He itemizes the furniture and states prices in American

dollars in close agreement with a list of furniture with prices set

forth by the claimant in his Application executed March 6 , 1930.

The affiant explains that a detailed statement of furnishings and

fixtures supplied by him was contained in a pocketbook diary, which

“ was the only memorandum " brought by him to Greece when he

left Smyrna as a refugee in 1922. Neither the original nor a copy

of a memorandum has been submitted. It seems to be odd that a
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furniture dealer in Smyrna should keep records in terms of Ameri

can dollars and sell merchandise at prices fixed in convenient mul

tiples of five as they appear in the list of articles set forth by the

claimant. The affiant uses the Greek language, but he does not

specify prices in Greek money nor in Turkish money.

In the record is a purported photographic copy of an affidavit exe

cuted August 27, 1923 ,by Constantine Marmaras. Reference is made

therein to furniture said to have belonged to his brother, Nicholas.

Its value is given as £Tqs. 28 ,000 which it is stated was “ destroyed

by the Turks” .

Pericles Hourchoglou states in an affidavit executed September 4 ,

1929, that he visited the claimant's house frequently and that " on

one occasion he was present when an accounting was had by said

NicholasMarmaras of his goods therein and he showed affiant bills of

said goods which approximately amounted to over Fifteen Thou

sand ($ 15,000.00 ) Dollars ” . It is interesting that an “ accounting"

of household goods should be had by the claimant in the presence of

a guest , also that the guest should be able to recall in 1929 the

details of the accounting made at least seven years earlier, so as to

state a total almost precisely that furnished by the claimant. No

" bills of said goods" have been submitted as proof of ownership.

With respect to the ownership of merchandise said to have been

in storage and to have been burned , use is made of an affidavit exe

cuted by the claimant's brother, Constantine, in February, 1933. In

this affidavit reference is made to an " Original account book cover

ing mercantile business of Nicholas Marmaras at Smyrna, 1919–

1922.” With reference to this book it is stated :

" This account book is the original record which the affiant kept

in his capacity as agent and manager of his brother's mercantile

transactions during the years 1919 to 1922, and by way of incor

porating the contents of this book into this affidavit there is attached

hereto and made a part hereof a memorandum reproducing the

entries in English according to the original paging. All entries

were made by affiant in the ordinary course of business, at the time

the transactions set forth occurred , and affiant certifies to the accu

racy of each and every item in this book ."

No account book has been submitted . The Application is accom

panied by some photostatic copies of some kind of account book.

Several pages of entries are reproduced . On one reproduced sheet

curiously appears something resembling the reproduction of a busi

ness card which bears an inscription in Greek characters which trans

lated reads :

“Nicholas Marmaras imports-exports, Passage Anastas, Agha, No.

40 -44 , Smyrna” .
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These photostats came to the Department some months after

the death of the claimant. They originated with the brother, Con

stantine. The claimant produced no books when he filed his Áppli

cation . Vague allegations in the Application indicate that some

books were burned . A claimant is required by regulations of the

Department of State to certify to the authenticity of documents

accompanying his Application . In this case there of course has been

no such certification with respect to any papers produced since the

claimant's death, and there is now no claimant of record. Efforts

to establish a case after the claimant's death came from the claim

ant's brother, who not being an American citizen , is not entitled to

receive any compensation that might be awarded in the case . There

is abundant reason why the testimony of Constantine with respect

to book records should not be accepted as convincing in the absence

of corroborative proof.

Approximately six months after the claimant's death , there was

transmitted to the Department of State an unauthenticated photo

graphic copy of a fire insurance policy issued by the La Baloise

Compagnie D ’Assurances Contre L ' Incendie. This policy of in

surance against fire appears to be a renewal policy , executed on

November 26 , 1920, to cover property in the warehouse in which it

has been alleged the claimant's property was stored. The copy was

evidently furnished by Constantine Marmaras. In an affidavit ex

ecuted by him in 1929 he states that his brother, Nicholas, instructed

him to take out this policy in his own name, although it was written

for the benefit of Nicholas.

There is nothing in the record to show that under the “ proper

law ” , presumably the law prevailing in Smyrna where the policy

was executed , an insurance contract could be made by Constantine

Marmaras for the benefit of a third party . It is reasonable to sup

pose that the insurance company in executing the policy satisfied it

self as to the ownership or an insurable interest in the insured with

respect to the property covered by the policy. There is nothing to

indicate that the insurer intended to insure property belonging to

the claimant rather than property belonging to the claimant's

brother, or property which he, with whom the insurance company

contracted , as a business man in Smyrna held in storage or " en com

mission ” . The amount of the insurance is far greater than the

value of the property for which the claimant asks compensation .

There is no reason to suppose that the insurance company agreed to

indemnify the claimant for a sum very much larger than that which

he could lose by the total destruction of his property . The well

known practice of insurance companies is entirely contrary to any

such form of agreement. There is nothing in the record indicating
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that the claimant held property in storage or that he held anything

" en commission ” . The policy in favor of the brother, Constantine,

evidently covered property in addition to his own, but the copy of

the policy has not been offered as evidence with any such explana

tion . It is described as a policy written for the benefit of the claim

ant. If the claimant had been engaged in a controversy with his

brother, Constantine, as to the ownership of property covered by

the policy, the policy would certainly be evidence useful in proving

ownership in Constantine. But a policy made out in Constantine's

name, and not covering specifically the property of the claimant,

and not showing in any of its terms that it related to property of

the claimant, can assuredly not reasonably be accepted as proof of

the claimant's ownership of property for which he claimed com

pensation .

The brother , Constantine, swears in his affidavit made August 23,

1929, that he "had no interest whatever" in the furniture destroyed

on Selvelli Street or in the warehouse on Anastas Agha Passage.

The insurance policy in his name recites pour propre compte, en

commission ou en dépot dans le dépot” . Assuredly the words" propre

compte” relate to property in which Constantine had an interest.

It would be very odd that the insurance company should under

take to insure property in which Constantine had an interest if he

had no property in the warehouse . The claimant in his affidavit

made July 15 , 1929, states that the business which he projected was

that of " a wholesale fabric business” and of “ a clothing business” .

If anything further is needed to show the character of this copy

of an insurance policy as proof of ownership of the claimant of

property said to have been destroyed , it may be observed that the

claimant in his Application swore that the destroyed property was

not insured .

Nicholas Marmaras may have owned some property in Turkey .

There is evidence from which the conclusion may reasonably be

drawn that whatever he possessed was inconsiderable in quantity and

value. It is believed to be a reasonable conclusion that the claim

ant was a party to an attempt to obtain compensation for destroyed

property belonging to some person or persons not American citizens.

The claimant, evidently allowing himself considerable latitude

with reference to things to which he is,willing to swear, states in an

affidavit executed July 15 , 1929 :

“ That affiant has made every effort available and known to the

civilized world to obtain documentary evidence of his claim herein ,

but it has been impossible to obtain further documents in connection

therewith ”.
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The claimant alleges among other things that he transferred

$ 10 ,000 from the United States to Turkey ; that he came into posses

sion of $ 15,000 from the estate of two brothers; that he borrowed

$ 15 ,000 from his mother ; and that he gave his brother $25,000 for

the purchase of merchandise . It would seem that by somemeans

“ known to the civilized world” , in addition to those employed by

the claimant, it should have been possible to produce reasonably

convincing evidence of transactions of this character . Such evidence

has not been furnished . The brother , Constantine, who has no

interest in this claim , has evidently considered that he could to a

considerable extent elaborate on the efforts of the claimant.

There have been several lawyers of record in the case. Able coun

sel who last appeared in the case obviously made a final, conscien

tious, diligent effort to make a fair and convincing presentation . The

impossibility of establishing a valid claim is suggested by the excerpt

from the affidavit of Nicholas Marmaras.

To prove the destruction of property the claimant has submitted

affidavits executed by Pericles Hourchoglou, Paraschos Spentsa , and

the brother, Constantine Marmaras. It may be stated without re

serve that these affidavits will not be given credence as evidence prov

ing destruction of property under conditions entailing responsibility

on the Government of Turkey. The affidavits were obviously pre

pared by an English -speaking draftsman accustomed to the use of a

certain type of legal phraseology employed in the United States.

The form of the jurat does not show that the Greeks or Turks who

signed the affidavits knew their contents. There is nothing showing

that the affidavits were translated for their information , or that they

clearly understood what they signed

According to a carefully prepared, detailed map, the location of

the warehouse in which merchandise was stored at No. 40 Anastas

Agha Passage is approximately one mile from No. 10 Selvelli Street ,

in Quarters Aghias Caterinas. The fire in Smyrna occurred during

a period of frightful turmoil which was no doubt fraught with much

danger to persons of Greek origin . It is somewhat strange that the

claimant's brother, Constantine, should have found himself at these

two rather remote places in the midst of the fire, and should have

seen at both places with his " own eyes the Turkish officials directing

the Turkish soldiers to destroy, pillage and set fire” to property . It

is stranger that Pericles Hourchoglou , a Greek national, should

likewise at the sametime with his " own eyes” have seen in both places

“ Turkish officials directing soldiers to pillage and destroy” property.

It is still more strange that Paraschos Spentsa , another Greek

national, should likewise have seen “with his own eyes” in both
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places “ Turkish officials directing soldiers to pillage and destroy"

the claimant's property.

In the general report and in opinions written in individual cases

and in a number of other separately treated cases growing out of

the fire in Smyrna, there are discussions of all available evidence

with respect to the origin of the fire . The affidavits prepared for

the signature of these affiants are peculiarly specific in that they

state that they saw " Turkish officials directing soldiers to pillage

and destroy ” property. As has been observed in the general report,

examination was made of the greatmass of testimony taken before an

English court. See the discussion under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24 . An excerpt

was quoted from a summary of evidence made by Lord Justice

Atkin of the Court of Appeals. He expressed doubt as to the

finding of the lower court that there were acts of incendiarism and

said :

“ To mymind , the kind of suggestion that the victorious Turkish

Army sacked and burnt Smyrna has no foundation at all. Repre

sentatives of the Higher Command of the Turkish Army were called ,

and gave evidence, and their Proclamations were before the Court,

and, though they are couched in , no doubt, Oriental language, there

seems to be no just criticism that could be directed towards them .

They indicate the ordinary precautions taken by a victorious army

which has entered upon one of the principal seats of its conquered

enemy, and the improbabilities of the case are manifest when one

recollects that this was a Turkish National Army resuming, after

three years, the possession of one of its proudest jewels , a city of

untold reputation in history and commerce, and one which it would

be the very last desire of Nationalists (one would have thought) to

destroy. I am satisfied that there would be no foundation at all for

the suggestion that the Turks as a nation or the army as an army

destroyed , or, indeed , took any steps to destroy, the City of Smyrna .

On the other hand , there is the plainest evidence that the Turkish

Higher Command took steps at once to maintain order in Smyrna ,

and that in respect of this particular fire they at once sent troops

for the express purpose of assisting the Fire Brigade in putting out

the fire, and evidence to that effect was given by the firemen who

were called by the Defendants, and who were engaged in trying to

put out this fire.”

It is believed that the Judge reached a rational conclusion. Some

further observations may be made to indicate the carelessness of

these affiants or of the framer of the affidavits or of all of them .

Spentsa swears to the ownership by NicholasMarmaras of the store

house which it is shown in other papers in the case the claimant did

not own. Pericles Hourchoglou swears to the ownership by the

claimant of both his residence and the storehouse, although the

records show that the claimant did not own either of these proper

eneoljects
thathe

possesistory and alists (one no found
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ties. Comments have already been made with respect to the char

acter of the testimony furnished by the claimant's brother, Constan

tine Marmaras. It is believed that no competent tribunal would con

sider that liability on the Government of Turkey for the destruction

of property could properly be predicated on these affidavits.

A minute examination has been made of all papers in this case in

order that full information regarding it might be recorded , although

a cursory examination will reveal that the claim is without any legal

foundation . It is a case in which pertinent questions pertaining to

the claimant's civil status have not been clarified ; in which there

is now no claimant, no satisfactory proof of ownership of property

said to have been destroyed, and, it is believed, no reliable evidence

with respect to destruction of the property for which the deceased

man claimed compensation .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

ARAM YAGUBIAN

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $15,000 is based on allegations

with respect to the destruction of real and personal property by the

Turkish Army in October, 1920. The property is said to have been

located at Igdir.

Itappears from records of the Department of State that the claim

ant first communicated with the Department regarding the presenta

tion of a claim in a letter of January 30, 1925, in which he stated :

" On May 20, 1918 at the time of the retreat of the 5th Division of

the Turkish army from the city of Igdir , State of Erivan , Armenia ,

a house completely furnished, and other properties, inherited by me

from my deceased father, has been burned and destroyed by the

soldiers of the Fifth Division of the Turkish army.”

In a subsequent communication dated June 18, 1925, he said :

“ On January 30, 1925, I wrote asking for application for claim

against Turkey as in the latter part of 1918, some property inherited

from my father was destroyed by the Turkish Army commanded by

Halil Pasha. This property was located in the City of Igdir , State

of Armenia.”

The claimant stated that he had become a naturalized American

citizen in December, 1919. He referred to Instruction No. 6 con
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tained in the claims Application which had been sent to him by the

Department to the effect that the United States does not espouse

claimsof persons who became naturalized as American citizens after

their claims accrued . He evidently understood that, in the light of

the information contained in the Instruction , he could not properly

receive assistance with respect to his claim . He called attention to

his Declaration of Intention to become a citizen , and stated that he

could not afford to prepare a claim unless he was " eligible " to file

one. In a letter of June 30, 1925, the Department advised him in

part as follows:

" It is not, therefore, sufficient that the persons who present the

claim or who have suffered the loss or injury for which claim is

made, should have acquired American nationality after the claim

arose " .

In 1933 the claimant filed an Application in which it is stated

that losses sustained occurred in 1920 . In the communications sent

by him to the Department in 1925 , the claimantmade no mention

of any loss of property suffered by him in 1920. There is no rea

son to believe that, when the claimant stated twice in 1925 that

property was destroyed in 1918 , he had any motive to furnish mis

information . It is believed that, if property to which he refers was

destroyed by Russian or Turkish troops in the course of military

operations, destruction took place in 1918 . It would seem that the

dates of losses said to have occurred were changed in view of the

information furnished by the Department of State.

The Department of State in a letter of September 16, 1933, ad

dressed to the attorney for the claimant, discussed the present Ap

plication and the evidence filed with it. In that letter it was

stated :

" In this same connection , the Department desires to call attention

to the fact that the evidence already filed in this case is considered

to be insufficient in at least the following respects from the stand

point of establishing a valid international claim ."

No evidence in addition to that discussed by the Department has

been submitted in support of this claim , and the claim was there

fore not strengthened on the vital points indicated by the Depart

ment. However, the case having been presented to the Commission

for its consideration, it will be further discussed .

The evidence submitted to prove ownership of property is in

adequate to support an international reclamation. The record con

tains no title deeds nor evidence to prove that the claimant inherited

property from his father. No copies of records of proceedings re

lating to the settlement of an estate have been produced . No es

planation has been made for the absence of such evidence.
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The claimant has submitted affidavits of several persons who

state that he owned property at Igdir. However, these affiants do

not state on what information they base such conclusions of law .

The claim can be disposed of on this ground of lack of proof of

ownership of property said to have been destroyed . It may be

observed, however, that evidence of wrongdoing for which Turkey

· might be held responsible is also lacking. The claimant has stated

his ground of complaint as follows:

“ While the hostilities were in progress between Turkey and

Armenia the Turkish army entered the town of Egdier Province

of Erivan Russia on the 1st day of Oct. 1920 and destroyed the

entire town which town had a population of approximately 20,000

people. The claimant's property was likewise destroyed by the

Turkish army and Government and no restitution of any kind was

made by the Turkish Government to the claimant herein ."

In support of these allegations, the claimant has submitted affi

davits made by Asadour Davidian and by Bagrat Logian who state

that they were in the Armenian Army engaged in hostilities against

the Turkish Army in 1920 ; that the Turkish Army entered Igdir in

1920 , destroyed the whole town and confiscated whatever remained

there; that after the return of the Armenian Army to Igdir, no

buildings remained , and property which had been left there had

been destroyed and confiscated by the Turkish Army. It would seem

that members of an Armenian Army, which evacuated the city of

Igdir and later returned after the occupation of the city by Turkish

troops, were probably not present at the time of the commission of

any wrongful acts by members of the Turkish Army. The record

contains no evidence to show the character of operations carried on

at Igdir . If property was destroyed during the course of hostilities,

destruction may have been incidents of warfare for which the

Turkish Government could not be held responsible under principles

of international law . If property was destroyed by Turkish soldiers,

destruction may have resulted from wanton acts not entailing the

responsibility of the Turkish Government. See the general report

under the caption Claims predicated on allegations of unnecessary

and wanton destruction of property , looting and pillaging by

soldiers, p . 23 ; also Proof of ownership and of destruction of prop

erty and the taking of property without just compensation , p . 19 .

The claimant's showing with regard to losses subsequent to the

date of his naturalization is unsatisfactory. The record is lacking in

evidence to prove ownership of property or wrongful acts entailing

responsibility on the Government of Turkey.

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

SINGER SEWING MACHINE COMPANY

THE REPUBLIC OF TURKEY

In this case claim in the amount of $63,961.77 with interest is

based on allegations with respect to the requisition of sewing ma

chines and other property by Turkish authorities and with respect

to the failure of the Turkish Government to pay a balance of the

purchase price of sewing machines sold to the Ministry of War in

1914. The claim is itemized in the Application substantially as

follows :

1. Unpaid balance of the price of machines purchased by the

Ministry of War in 1914 , $ 8 , 969.48 .

2 . Value of machines and other merchandise requisitioned in

Constantinople in 1914 and 1915, $ 34,547. 10 .

3 . Value of machines and other merchandise requisitioned in

1914– 1918 at places other than Constantinople, $ 15 ,391.07.

4 . Value of forty used machines requisitioned in 1915, as

shown by receipts in which values are not indicated, $ 1,824 .19 .

5 . Value of machines requisitioned in 1914– 1918, for which

it is said authorities gave receipts which have been lost, $ 2,599.07.

6 . Value of machines requisitioned at Dardanelles and

Amassia in 1914 – 1918 , for which it is said receipts were re

quested but were refused, $630.86 .

The claimant has failed to furnish a detailed statement such as is

required by Question 11 of the Application with respect to facts

relating to the origin of the claim . However, reference is made

to an accompanying affidavit executed by Raphael Grunberg , who

describes himself as an employee in Turkey of The Singer Manu

facturing Company and its successor from 1904 to 1915 and as

manager of the Singer Sewing Machine Company's business in

Turkey from 1916 .

Doubtless the claimant company lost considerable property in

Turkey during the war. Unfortunately , with respect to some trans

actions involved in the case, the record is wanting in definite evidence

such as is required to establish an international claim . The evi

dence consists in the main of Grunberg's affidavit, a considerable

number of receipts for property given by Turkish authorities , and

correspondence between the company's representative in Turkey and

Turkish authorities.

The first item of the claim for the sum of $ 8, 969.48 relates to a

complaint that the Turkish Government failed to pay for machines
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purchased by the Ministry of War in 1914 . It cannot be said that

the law of nationsembraces any “ Law of Contracts” such as is found

in the domestic jurisprudence of nations. International law does

not prescribe rules relative to the forms and legal effect of contracts,

but that law may be considered to be concerned with the action

authorities of a governmentmay take with respect to contractual

rights. It is believed that in the ultimate determination of respon

sibility under international law , application can properly be given to

principles of law with respect to confiscation , and that the confisca

tion of the property of an alien is violative of international law .

If a government agrees to pay money for commodities and fails to

make payment, the view may be taken that the purchase price of

the commodities has been confiscated, or that the commodities have

been confiscated , or that property rights in a contract have been

destroyed or confiscated. See the Cook case in the arbitration under

the Convention of September 8, 1923, between the United States

and Mexico, Opinions of Commissioners, Washington , 1929, pp. 266,

269.

The record contains copies of correspondence relating to this first

item of the claim ; explanations concerning it are given in Grun

berg's affidavit ; and the debt does not appear to have been ques

tioned by Turkish authorities ; the compensation requested should

therefore be allowed .

The second item for $34,547.10 must be disallowed. The explana

tion with respect to this item as shown by the Application and more

particularly by an affidavit made by Grunberg is as follows:

During the years 1914 and 1915 , sewing machines and other mer

chandise were requisitioned at Constantinople . Turkish authorities

gave receipts for the property taken , and these receipts indicated

actual values. A requisition commission withdrew these receipts in

Constantinople and substituted others, showing values only in the

aggregate sum of 3 ,897.74 Turkish pounds. These receipts were

subsequently surrendered conformably to the requirements of Turk

ish law , and the claimant was given instead Treasury bonds. In

Grunberg's affidavit there is an estimate of compensation which he

considers should be paid in satisfaction of this item . From the

figure given by him as the value of the requisitioned property he

deducted the total amount of the bonds. His calculations are evi

dently based on the theory that this amount represented inadequate

compensation for the requisitioned goods, and that the company

should be paid the balance in order that just compensation might

bemade. However, the claimant company makes no such deduction

in its Application and , after referring to the estimate made by

Grunberg in his affidavit , states that it is the claimant's belief that
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the bonds are merely acknowledgments of indebtedness . It is

further said that, if the claimant finds that it is mistaken in that

belief, a supplemental statement will be furnished. The record in

the case does not contain either of the two sets of receipts said to

have been given by Turkish authorities nor copies of them . Useful

correspondence, contemporaneous with the transactions involved in

this item , does not accompany the company's Application. The

bonds have not been produced . They might have been valuable evi.

dence to prove ownership and the requisition of property.

The uncertainty of the record prompted a request for explanations

from the claimant. The company, without producing the bonds or

receipts, explained that prior to the receipt of bonds, it received

an undertaking to deliver bonds, which were obtained by the com

pany's Istanbul branch in 1934 ; that principal and interest on the

bonds are payable in twenty equal yearly installments ; and that its

branch cashed coupons due in 1933, 1934 and 1935. It was further

stated that obviously some reduction of the item of $ 34 ,547.10 should

be made, but that it was not clear how the deductible item should be

calculated .

The payment of inadequate compensation , not voluntarily ac

cepted as an adequate settlement, may be considered to be a con

fiscation of property to the extent of the inadequacy of payment.

However, an international claim based on a complaint of confisca

tion of property must of course be established by clear, convincing

evidence as to taking and value. Such evidence has not been pro

duced. Grunberg incorporates with his affidavit a list showing

quantities and values of goods requisitioned . It seems to be odd

that if Grunberg, the company's representative, who seems to have

assisted in the preparation of the case in a painstaking manner,

had materials from which to compile his list, such materials should

not have been produced as evidence. Further explanations have

110t adequately clarified obscure points. An international reclama

tion cannot be maintained on the basis of a record such as was pre

sented to the Commission. · On account of the lack of proof to sup

port allegations respecting ownership , quantity , market value and

taking of property, this item must be disallowed.

Even though the taking ofmachines to the value of $34,547.10 had

been satisfactorily proved , which it has not, compensation could not

properly be granted in that sum . Only considerably less could be

allowed . It would be necessary to deduct from the amount claimed

the total face value of the bonds. It has not been shown that the

bonds were accepted at less than their face value. It would not be

rational to attempt to give them some imaginary value. None has

been suggested . If any market value they may have had at the time

the company accepted them has depreciated , the company could not
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properly claim , even if a showing as to depreciation were made,

that account should retroactively be taken of such depreciation . If

bonds are accepted in any given case in whole or in part payment,

it could of course not be logically argued that a settlement should

subsequently be reopened from time to time in order to make allow

ances for depreciations in market values of bonds, should they

occur. That situation would be substantially the same as if money

accepted in payment of a claim for requisitioned property should

depreciate in purchasing power or in value from the standpoint of

international exchange. The principles enunciated in Norman v.

Baltimore & Ohio Railroad Company , 294 U . S . 240, seem to have

some interest in connection with the analysis of questions of this

nature.

The third item for $ 15 ,391.07 which is established by receipts ac

companying the Application should be allowed .

The fourth item for $ 1,824 .19 should be allowed . Receipts evi

dencing the ownership and the taking of property have been pro

duced . Other evidence shows, it is believed , that the claimant has

reasonably estimated the value of the property taken.

Two items for $ 2 ,599 .07 and $630.86 are not supported by receipts.

Grunberg swears that receipts were requested for the latter but were

refused by Turkish authorities. He further swears that the owner

ship and the taking of the property are shown by the company's

records. It is believed that these minor itemsmay be allowed in the

light of such evidence as is contained in the records respecting them .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 29,414.67. The sub

ject of interest is discussed elsewhere, p . 776 . Interest amounts to

$21,673.02.

THE UNITED STATES OF AMERICA ON BEHALF OF

JUDITH STAMPFER

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $50,000 is made to recover compensation

for personal injuries sustained by the claimant on January 15, 1918,

as a result of military operations conducted in the locality of the

village of Pétah Tiqvá , Palestine. Evidence shows that the claim

ant was the victim of an extremely pathetic misfortune. She suf

fered the loss of an eye, and her face was otherwise injured .

13343 – 37 — 32
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The case has some unique aspects. Some compensation has already

been paid for the injury sustained by the claimant. It appears that

she was a minor, 10 years of age, when she was injured. Her

father presented a claim for $ 13, 000 to the commission created by

the Agreement concluded between the United States and Germany,

August 10, 1922, to determine the amount to be paid by Germany

in satisfaction of its obligations to the United States under the

Treaty of August 25, 1921, restoring friendly relations between the

two nations. The agent of the United States and the agent ofGer

many united in making a recommendation to the commission that

compensation be paid in satisfaction of some of the items of the

claim , including that relating to the injuries to the claimant's

daughter. The commission rendered an award in the sum of $ 5 ,000

with interest in satisfaction of the claim . The recommendation made

by the agents was as follows :

“ The American and German Agents recommend an award in this

case covering the loss sustained on account of the destruction of

fruit in an orange grove and the injuries to claimant' s daughter

in the sum of $ 5 ,000 .00 , with interest thereon from April 1, 1917,

to date of payment at the rate of five per cent per annum ."

In submitting the recommendation to the commission, the agents

stated that it had been “ approved by claimant.” In a communica

tion of February 8 , 1924 , the American agent informed the claim

ant's father, Mr. S . Stampfer, of the agreement of the two agents

and asked to be informed if Mr. Stampfer would be satisfied with

the award. In a letter of March 9, 1924 , he replied in the affirm

ative. The award was paid by a check in the sum of $ 7 ,921.63 . In

a communication addressed to the Department of State by Elijah

D . Stampfer, a brother of the claimant, he said :

“ A mere glance at my father's original claim , copies of which

are on file with the State Department and the Mixed Claim Com

mission, could prove that in connection with the injuries sustained

by his children ,my father had only asked for the medical, surgical

and plastic doctor and hospital bills, not only for my sister Judith ,

but also for my brother Benjamin and sister Shoshanah , who were

together shot at the shelling of the village of Petach Tickvah. My

father neither asked nor received compensation in any form what

soever for the loss of the eye of my sister Judith . All that he

claimed in that connection wasmerely a refund for the tremendous

expenses incurred with the wounding of his children by the bombing

of Petach Tickvah .”

From records of the commission created by the Agreement of

August 10 , 1922, and the records of the American agency entrusted

with presentation of claims to the commission it appears that the

statementsmade by Mr. Stampfer in the above- quoted communica
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tion were incorrect. Attention may further be called to items sub

mitted by the claimant's father in his Application in the claim against

Germany. One in the sum of $300 was described as " Hospital

charges for curing children wounded by shells” . Another in the

sum of $ 3 ,000 was stated as follows: "My daughter Yehudith in 1918 ,

at 12 years of age was shot by shell, lost an eye , was sent to Wienna

& Wisbaden to secure the sight of her other eye, Her future is

spoiled .” Some pecuniary compensation was therefore made for

this sad misfortune. Although it would seem to be clear from an

examination of the record that neither Turkey nor Germany could

be held responsible for the injury under well-recognized principles

of international law , liability was fixed on Germany under provisions

of the Treaty of August 25, 1921, securing to the United States the

benefits of provisions in the Treaty of Versailles , by which the Ger

man Government assumed an extensive liability, not alone for acts

of German military authorities, but also for acts of authorities of

her allies, and even more .

No compensation having been paid by Turkey, the disposition of

claims filed against it involved , in the first instance, considerations

of policy whether an attempt should be made to obtain from the

Government of Turkey compensation in addition to that already

paid by Germany. In a letter of August 18 , 1931, the Department of

State referred to the injury to the claimant and to the payment of the

sum of $ 7 ,921.63 and stated that the Department would not appear

to be in a position to consider the espousal of a claim on behalf of

Miss Stampfer against the Turkish Government, based on the same

circumstances” . However, the Department presented the claim to

the Commission.

It is unnecessary to consider the question whether if, in the light

of the evidence and applicable principles of law , it were shown that

Turkish military forces had committed acts entailing responsibility

on the Government of Turkey under international law , the Turkish

Government would be liable to make compensation after the payment

by Germany of the pecuniary award rendered by the commission

under the Agreement of August 10, 1922. It is clear that the evi

dence does not reveal acts on which liability could be predicated

under well-established principles of international law . The injury

sustained by the claimant must be regarded as due to that kind of

misfortunes of war for which a neutral national is not entitled to

compensation . There is nothing to show that Turkish soldiers or

German soldiers were guilty of wanton or malicious acts. It cannot

be inferred that the injury was not sustained in the course of the

proper conduct of military operations. Fighting evidently occurred

in and about the village. It is unnecessary to consider the question
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of the application of principles of customary international law or

rules of the Convention of 1907 of The Hague relating to the con

duct of warfare on land. None of these rules or principles could

have any application to the operations of Turkish troops which seem

to have been directed toward the recapture of a Turkish town in

possession of enemy soldiers. In a letter of October 23 , 1933, ad

dressed by the Department of State to counsel for the claimant, it

was stated that it had notbeen shown how Samuel Stampfer, who in

an affidavit executed April 1, 1932, described military operations,

could determine that the explosive which injured the claimant was

fired by members of the Turkish Army and not by members of

Allied forces. Stampfer executed another affidavit on November 29 ,

1933 , in which he stated that he had placed members of his family

in a concrete basement and had then proceeded to the window of

an attic in his house and spied with field glasses the firing and the

course of the shell coming from a Turkish cannon to the village.

This interesting information is of no relevancy in relation to the

merits of the claim since, as has been pointed out, there is nothing

in the evidence from which a conclusion may be reached other than

that the claimant was injured in the course of military operations,

and no showing has been made that such operations were carried on

in violation of rules or principles of international law relating to the

conduct of warfare. It is unnecessary to discuss other testimony in

detail. The claimant in her Application states that on January 15,

1918 , “ there were no soldiers in the village." She evidently refers

to British soldiers. Her statement must be regarded as incorrect,

unless statements contained in affidavits which she has submitted in

connection with her Application are untrue. It is not shown that

Turkish soldiers were engaged in gunfire to destroy their own town

and its inhabitants.

In an affidavit made on April 27, 1933, Samuel Stampfer, a rela

tive of the claimant, testified that on January 15 , 1918 , " a barrage

of cannons by Turkish soldiers threw the village [Pétah Tiqvá ] into

a panic.” The phrase " by Turkish soldiers" was inserted between

lines after the part of the sentence in which it appears had been

typed. In an affidavit, dated April 1, 1932, he stated :

“ On Tuesday, the 2nd day of themonth of Shvat, in the year 5678

Jewish Era , corresponding with the date of January 15th , 1918 , I

lived with my family at Petach Tikva , Palestine ; that on said date

after our Colony of Petach Tikva had shifted from Turkish to Eng

lish rule on several occasions, the British army conquered Petach

Tikva and settled there. They did not, however, push sufficiently

northward to remove the danger of combined Turkish , German and

Austrian counter-attacks from our agricultural village. For two

weeks wehad been between the warring armies. Whenever the shot
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of guns was heard , the women and children ran for their lives to

the strongest house in the neighborhood . On Tuesday morning,

January 15th , 1918 , heavy fighting began in our neighborhood , this

time scaring even the men , who ran to the nearest house of safety .

My family escaped to the house of our neighbor, Mr. Akiba Jacob

son , on Rothschild Street. The noise ofmachine guns and aeroplanes

in operation was constantly heard .”

In the affidavit executed on November 29, 1933 , the affiant said :

“ On Wednesday, December 18 , 1917 , after a fierce exchange of

gunnery, the Turkish artillery hurriedly evacuated their battered

positions around the village of Petach Tikva , Palestine, and moved

swiftly northward. Pressing hard on their heels, the Egyptian

Expeditionary Forces of the British army captured Petach Tikva

without emptying a single shell in the village proper. Out of the

line of battle, we, the inhabitants of Petach Tikva, for the first

time in weeks, felt safe.

" For the first three days, we were cautioned by the British com

manding officer not to go outdoors after sundown or even in day

time venture northward . On Saturday, December 21, however, the

same officer calmed us with his assurance that the Turkish forces had

been repelled far enough to permit us to go and attend our orange

orchards even in the northern direction of the village. When we

went out, we were sorely saddened at the sight of innumerable trees

broken down and a great many irrigation plants badly damaged by

the devastating warfare. We set therefore immediately to the task

of pruning the trees and repairing the plants.

“ After two weeks and a few days of industrious and peaceful labor

in the orchards of our village, on the morning of Tuesday , January

15, 1918, we were startled by a terrible noise of a German scouting

plane flying very low over our heads and emitting signals which

were shortly followed by a barrage of Turkish cannonading which

threw our village in panic."

In an affidavit executed by Zvi Graff, under date of May 22, 1932,

it was stated :

“ Then the Turks returned and attempted to invade our Colony

[Pétah Tiqvá ] or perhaps to destroy it. Sharp shooting occurred ,

then machine guns played havoc, cannons could be heard booming

all the time. Aeroplanes buzzed overhead and then heavy bombs

were dropped .”

The affiant further said :

" It appears that the enemy were under the impression that in the

neighborhood a British Major lived , and accordingly the artillery

proceeded to aim at the house in which the women and children

were. The house was hit and explosions occurred .”

There is no international liability for losses that, within the mean

ing of international law , are war losses, in the sense that they are

incident to the proper conduct of military operations. See the
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general report under the caption Claims predicated on allegations

of unnecessary and wanton destruction of property , looting and

pillaging by soldiers, p . 23.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

WILLIAM ZEVAS

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 17,000 is based on allegations

with respect to the confiscation by Turkish soldiers of real and per

sonal property located in the village of Kato - Panaghia near Çeşme.

The claimant states in his Application that he was the sole owner

of the property, having acquired it by “ inheritance " in January ,

1914 . He says that it was “ left by will of father - being only son."

In describing the property he states in his Application :

" Claim for property lost in Asia Minor Turkey in May 14– 1914

and regained at 1920.- At 1922 September 20th we lost our property

again and we are informed that every thing is transferred to Turkish

people."

It is not clear who is referred to as “ we”. It appears from records

of the Department of State that persons other than the claimantmay

have had interests in the property at the time of the occurrences on

which a claim is predicated .

Communications have been addressed to the Department by John

Zevas, who represented himself to be a brother of the claimant and

to have an interest in the claim . It appears that John Zevas did

not become an American citizen until September 28, 1926 . In a

communication addressed to the Department by Helen McDougall in

behalf of John Zevas, it is stated that his mother , who did not

acquire American citizenship , executed a will on February 28, 1935 ,

bequeathing property to the sons, William and John , and to others.

In a letter of April 20 , 1934 , the Department requested the claim

ant to furnish information regarding his brother's interest in the

claim . It appears that no answer was received by the Department.

There is reason to suppose that the claimant, who became naturalized

in 1919, presented the claim in his own behalf, representing himself

to be the sole owner of the property, although other persons, who

were not American citizens at the timethe claim arose, had interests

in the property.
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Ownership of real property mentioned in the Application is not

proved. No title deeds have been submitted . There is no evidence

to show that the claimant acquired any property by devise or descent.

Two persons state in affidavits that they “ knew the house and farms

of the claimant” . Two other affiants refer to the "home and farms

of William Zevas."

There is no need of further discussion of the case . However, it

may be observed that proof is lacking with respect to wrongdoing

for which the Turkish Government might be held responsible. The

claimant alleges in his Application that Turkish soldiers took pos

session of all property in the locality in which he states his property

was located. The only evidence submitted by the claimant in sup

port of his allegations consists of identical affidavits made by two

persons who state that, while fleeing from Kato- Panaghia in 1922,

they saw from a boat in which they were at the time " soldiers burn

ing and pillaging the home and farmsof William Zevas." The affi

davits were not framed for the affiants in terms such as might give

them some value in supporting the claimant's charges. It is not

stated that Turkish soldiers destroyed property. Nor is it shown

that any soldiers committed acts of destruction under conditions

entailing responsibility on Turkey under applicable principles of

international law . See the general report under the caption Claims

predicated on allegations of unnecessary and wanton destruction of

property, looting and pillaging by soldiers, p . 23.

It may be added that no evidence has been produced to prove the

amount of damages alleged by the claimant.

The claim is lacking in proof with respect to ownership of prop

erty and with respect to wrongful acts entailing responsibility on

the Government of Turkey. It has no serious aspect of an interna

tional reclamation and should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JOHN TINIOS

V .

THE REPUBLIC OF TURKEY

This claim in the amount of $25,000 is based on allegations with

respect to destruction and theft of personal property in Smyrna

in 1922 by the Turkish Army.

The claimant alleges that he owned a stock of shoes worth $ 10 ,000

in a shoe store on Geranio Street in Smyrna ; that he had stored

in this building leaf tobacco worth $ 7,000 ; and that he owned a
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quantity of raisins worth $ 8 ,000 which were stored in a warehouse .

He charges that the Turkish Army was responsible for loss of this

property. His Application contains the following statement :

“ I left Athens, Ohio. I sailed in August , 1919, went direct to

Athens, Greece, stayed there two months, then went to Smyrna,

Turkey ; I bought from my father, Mitchel Tinios, his stock of shoes

on August 5, 1920, he being aged and infirm ; I bought the raisins,

as answered to question 3, during the last week of August, 1922. All

papers were destroyed by the Turkish Army on September 5 , 1922,

on which day the Turkish Army looted and burned 22,000 stores and

houses in Smyrna and completely destroyed the stock of shoes and

raisins ; and an American flag pinned to my coat sleeve alone pre

vented them from killing me after they had taken all my baggage

and even my shoes.

" American Vice Consul Barnes did not furnish me sufficient pro

tection . I was four days in the American Theater along with many

other Americans, being protected by American Marine, at the end

of which time the Vice Consul sent from the American Theater

about 40 of us whose passports had just recently expired .

“ The Turkish Armywas responsible for the loss of goods ; and the

American Vice Consul did not properly treat us when he turned

us out of the American Theater."

The claimant states in his Application that he lived in Smyrna,

Turkey, until the year 1907, when he came to New York , and that

he lived in this country continuously until June, 1919, when he

departed for Athens, Greece. It appears therefore according to the

claimant's allegations that he lived in the United States approxi

mately twelve years; that he returned to Turkey and promptly

acquired property there, some of it from his father , to the value

of $ 25,000 ; and that this property was lost as a result of misconduct

of Turkish military forces .

The claimant has not produced proper evidence to prove either

the ownership of the property or the destruction or theft of property
made m propery

by Turkish soldiers. He has made use of some affidavits.

In an affidavit executed in Athens, Greece, six affiants jointly

make the following allegations with respect to ownership of prop

erty by the claimant:

“ That at the time of the occurrence of the events for which this

affidavit is given , the claimant Mr. John Tinios was in Smyrna, en

gaged in business as a merchant, and he was the owner of a large

stock of shoes stored in the ground floor of the store situated at

No. 26 Geranio Street, Smyrna, the value of which we know to

have been at that time about Ten thousand dollars ( $ 10.000. - ) .

“ That in the same store on the second floor, there were stored at

that time about Eighty bales of tobacco leaf, weighing approxi

mately 4800 okes, the value of which we estimate to have been at

about Seven thousand dollars ($ 7.000 .- ) and which were of the

absolute ownership of the said John Tinios.

occurre.
Johhe was the

store we kno
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“ We further declare that the claimant John Tinios owned also

Four hundred twenty (420 ) Sacks of Raisins, weighing about 84000

lbs. and according to our estimate , considering themarket price pre

vailing at that time, these raisins were fully worth Eight thousand

dollars ($ 8.000.- ) These 420 sacks of raisins were stored in the

store of Mr. Andrew Miliaria , commission merchant, situated at

Pyrintshan, Smyrna, Turkey."

Photios A perghis testifies in an affidavit similarly in detail with

respect to ownership of property by the claimant.

The affiants do not explain how they obtained such minute in

formation regarding the character , quality and location of items of

property or how they reached conclusions of law with respect to

ownership by the claimant. Evidence of this nature cannot be ac

cepted as satisfactory proof of ownership . It is therefore unneces

sary to discuss the case further, but attention may be called to the

testimony furnished by these same affiants with respect to charges

made against the Turkish Army.

Photios A perghis in his affidavit states that " the Turkish Army

invaded the City of Smyrna and sacked and burned the same and

that the Turkish Army looted, carried away, or destroyed all of

the personal property above described .” He does not say that he

saw any wrongful acts of " the Turkish Army" and he does not

furnish any explanation as to information on which he bases such

testimony.

In the joint affidavit to which reference hasbeen made the affiants

state :

“ Wealso declare that we have seen with our own eyes the Turkish

soldiers break into the shops and stores situated at Geranio Street,

and the looting and pillaging which they did immediately after they

reoccupied the city of Smyrna in September 1922, and we have all

witnessed personally the acts of destruction and savagery which the

Turkish Army committed then . After the looting and pillaging

was completed they set the city on fire and began to massacre the

Christians with the object of compelling them to evacuate the coun

try.”

It will be noted that the affiants do not specifically describe any

wrongful acts with respect to property belonging to the claimant.

It is presumed that, if they could have furnished concrete testimony

with respect to such acts, they would have done so .

The nature and value as evidence of affidavits filed in this case

may be indicated to some extent by comparing statements therein

with sworn declarations made by the affiants for use in the case of

Photios Aperghis.

A perghis stated under oath in his Application : “ During the burn

ing of Smyrna, I took refuge in a factory on the outskirts of that
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city, and three weeks later succeeded in escaping to Salonika ,

Greece .” When account is taken of the dangers to which Greek

nationals considered themselves subjected in Smyrna on the reoccu

pation of the city by Turkish troops, it seems very natural that

Aperghis should thus have ensconced himself in the outskirts. How

ever, although he has thus explained his whereabouts during the

fire, he testifies in the present case that he “ knows of his own per

sonal knowledge” that the Turkish Army burned the city and

“ looted , carried away, or destroyed all of the personal property"

which he describes as property belonging to John Tinios.

In an affidavit submitted with the claim of Photios Aperghis, Basil

Ch. Savvopoulos referred to his " last visit ” to the store belonging

to Aperghis made on the day " the shops and places of business in

Smyrna were closed , i.e. the day before the entry of Kemal Pasha" .

In another affidavit filed in that case Tinios, the claimant in the pres

ent case, explained that his store adjoined that belonging to A perghis.

The statement made by Savvopoulos with respect to his last visit

prior to the arrival of Turkish troops does not seem to harmonize

with his sworn declaration in the joint affidavit submitted in the

present case, in which he says that he saw with his own eyes “ Turk

ish soldiers break into the shops and stores situated at Geranio

Street, and the looting and pillaging which they did immediately

after they reoccupied the city of Smyrna” . In any event, there

seems to be a clear conflict, unless Savvopoulos intended to convey

the impression that he saw wrongful acts committed in stores on

Geranio Street other than a particular store on that street to which

he paid a last visit before the day of the arrival of the Turkish

commander.

Tinios, the claimant in the present case, stated in the affidavit he

submitted in support of the claim of Photios A perghis that he owned

a store on Geranio Street next door to the store belonging to

Aperghis and further said :

" I remained in Smyrna for several days after the fire which com

menced on September 13, 1922. During the interim between the com

mencement of the fire and my departure from Smyrna on or about

September 20 , 1922, I frequently visited Yeranio Street for the pur

pose of seeing how my own store was faring in view of the upset

condition of the city and its inhabitants. During those visits I was

required to pass the store of Aperghis Brothers, and saw that it

was at all times locked and apparently intact. The store owned by

Aperghis Brothers remained in that condition up to the date of my

departure from Smyrna."

In his Application in the present case Tinios states :

“ All papers were destroyed by the Turkish Army on September 5 ,

1922, on which day the Turkish Army looted and burned 22,000
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stores and houses in Smyrna and completely destroyed the stock of

shoes and raisins ; and an American flag pinned to my coat sleeve

alone prevented them from killing me after they had taken all my

baggage and even my shoes.”

It may be observed that the Turkish Army could not have de

stroyed papers and looted and burned property in Smyrna on Sep

tember 5, 1922, since it is clearly established that the Turkish Army

did not arrive in Smyrna until September 9th. It seems to be some

what odd that up to September 20th the claimant should frequently

visit his own store after the Turks had completely destroyed his

stock, and further that he should find the store belonging to

Aperghis " apparently intact” .

Cases involving destruction of property by the fire in Smyrna

are discussed in the general report under the caption Claims grow

ing out of the burning of the city of Smyrna in 1922, p . 24. See

also the opinion written in the case of George Johnson et al.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

LAZAR ROKACH

THE REPUBLIC OF TURKEY

This claim in the sum of $27,645 .30 is based on allegations with

respect to damages suffered by the claimant as a result of the removal

ofhimself and members of his family from Jerusalem to Damascus in

November, 1917, and with respect to physical injuries resulting from

his imprisonment in an unsanitary prison for four days. The claim

contains items relating to the death of the claimant's father and sister

and expenses incurred in connection with their funeral and the ill

ness of the sister. The deaths of both are said to have resulted from

their removal to Damascus.

The substance ofthe claimant's complaint is stated in a joint answer

to Questions 3 and 11 ofthe Application substantially as follows:

The removal of themembers of the claimant's family to Damascus

was not because of any accusation against them but solely because

they were American Jews. Atthe time they were removed , the claim

ant was head of the Girls' School, and also part-time teacher at the

Teachers' Seminary, in Jerusalem . These positions were kept open

for him for sometimeafter his departure, but he was finally replaced.

On his return to Jerusalem from Damascus in December, 1918, he

applied for reinstatement, but his request could not be granted except
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by displacing the incumbents, and it was contrary to the policy of

authorities of the school to discharge any teacher or principal except

for cause . When English troops occupied Jerusalem , on December 9,

1917 , control of the schools passed into the hands of the Zionist Or

ganization . That organization retained the principals and teachers

who were in active service and increased their salaries. It was im

possible for the claimant to procure other employment until he arrived

in the United States in August, 1924, and then not until December of

that year, when he was employed by the Hebrew Institute at Wilkes

Barre, Pennsylvania . During the period from the time the claimant

returned to Jerusalem in December, 1918, to December, 1924, he earned

nothing. He alleges that the loss of his salary was a direct conse

quence of his removal to Damascus. The loss for a period of six

years at 456 Egyptian pounds per year amounted to 2,736 Egyptian

pounds or $ 13,816.80 , which is the sum claimed under Item I of the

claim .

It appears from statements made by the claimant that his family

was one of a number of families of American citizens removed from

Jerusalem to Damascus. The removal was not confined to the

claimant and his family . In a letter of May 29, 1926 , addressed

by counsel for the claimant to the Department of State, it was stated

that “ the expulsion and exile were carried out by the Turkish au

thorities as an operation of war" . In a letter of March 17, 1926 ,

counsel for the claimant informed the Department that the claimant

" and his family were made prisoners of war and exiled ” . From

such statements it would seem that action taken with reference to

them was a war measure rather than an arbitrary act prompted by

prejudice against them as Americans of Jewish faith .

The claimant has not furnished information from which a con

clusion can be reached as to the precise reasons why he and his

relatives were removed to Damascus. A showing has not been

made that Turkish authorities were guilty of arbitrary, improper

acts entailing responsibility on the Government of Turkey to pay

compensation in favor of the claimant. In the opinion written in

the case of MacAndrews and Forbes Co. reference wasmade to the

general principle of international law and domestic law with re

spect to a presumption of the regularity of acts of officials. Some

meagre declarations of persons who were removed that the removal

was solely because they “were Americans of the Jewish faith ” can

not be accepted as proof of improper discriminatory action growing

out of prejudice with respect to nationality or race or creed. These

people had been living for a considerable period within Turkish

dominions. From the claimant's statements in his Application it

appears that he resided there , though occasionally absent, about

thirty-three years. The Turkish Government could have prevented
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the entry of those who immigrated and doubtless by harsh measure

of expulsion could have prevented the continual residence of all in

Turkish territory. They did neither.

In 1929 the Department of State instructed the American Consul

General at Jerusalem to make an investigation regarding the de

portation of American citizens. The Consul General was directed

to obtain , if possible , a copy of the order of deportation and to re

port all ascertainable information concerning the action of Turkish

authorities in sending American citizens to Damascus or elsewhere

from Jerusalem after the entry of the United States into the war.

In a despatch of March 18, 1931, the ConsulGeneral reported that

he had exhausted all possible means to obtain a copy of the order

of deportation said to have been issued ; that the Palestine Govern

ment had searched Turkish archives without avail ; and that the

Spanish consular officer in charge of American interests during the

war had failed after an exhaustive search to find such an order .

However, the Consul General communicated to the Department a

statement obtained from a man whose father was the interpreter

and dragoman of the Consulate General. This statement reads in

part :

“ During my stay in Jerusalem during the early part of the war

I witnessed the deportation of British , French , Russian and Italian

subjects to the interior of Turkey by the Turkish Authorities . . .

" It is not unconceivable that similar action was taken with

American citizens when they fell in the same category . The fact

that no war was declared but severence of diplomatic relations may

account for the delay in carrying out the deportation until just be

fore the occupation of Jerusalem ."

While, as has been observed, information has not been furnished

to permit a conclusion as to the reason for transferring these

people from one locality to another within Turkish dominions, there

are in the record indications that military reasons prompted the

action taken . In the record of the case of Benjamin Goldberg there
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Jerusalem . The order related to the deportation from Jerusalem ,

" in accordance with the rules of War" , of " American citizens be

tween the ages of 17 and 50” . It contains the following paragraph :

“ American Citizens of the aforementioned agesmust apply to the

local Government in order to be deported from the city.”

The subject of the removal of inhabitants under conditions such

as are indicated by the claimant was discussed in the case of Hannah

Jenkins. In the opinion written in that case it was said :

“ There is nothing in the record from which it can be concluded

that the sending of the husband by Turkish authorities from Jeru
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salem to Damascus, which presumably was done, was an act entailing

responsibility on the Government of Turkey under international

law to make compensation to the claimant. It is not known whether

he, as an alien , was sent there for his own protection , or for military

reasons with a view to safeguarding the public interest, or for some

economic reasons linked with military measures. The United States

was not at war with Turkey but it was at war with Germany and

Austria -Hungary, allies of the Ottoman Empire. It appears that

Rees Jenkins was a British subject before he became an American

citizen through naturalization . Although English law permits ex

patriation of subjects through naturalization, Turkish authorities

may have felt justified in taking account of his original nationality .

" Oppenheim in discussing restrictions imposed on enemy aliens

says:

“ 'During the World War, many belligerents not only placed all enemy aliens

under strict supervision , but adopted a policy of general internment. Such

aliens were looked upon as a peril to the State, and were themselves in danger

from mob violence when national passions waxed hot.' International Law , Vol.

II, 4th ed ., p . 207. See also the discussion of this subject in the opinion written

in The Starr Piano Company case.

“ A government may see fit to take precautionary measures in

time of war with respect to resident aliens who technically may not

be classified as “enemy aliens'. This is revealed by international

practices of various kinds employed during the World War. It

may be mentioned that in the Trading with the Enemy Act, 40

Stat. 411, the definition of the word enemy' included not only

nationals of a nation with which the United States was at war,

natural and artificial persons, but also nationals of any nation

which is an ally of a nation with which the United States is at

war . And provisions of the act with respect to prohibition on

trade by American nationals applied to trade with not only the

“enemy' but also a person who was an 'ally of enemy'. Furthermore,

provisions of the act with respect to the sequestration of property in

the United States were applicable to nationals of a nation which

was an ally of a nation with which the United States was at war

as well as to nationals of enemy countries. The Aliens Restriction

Act enacted by the English Parliament on August 3 , 1914 , author

ized the Government to impose by Order in Council certain restric

tions on aliens residing within the United Kingdom without dis

tinction between nationals of enemy states and nationals of friendly

states. Pulling's Manual of Emergency Legislation , pp . 6 – 8 . By

an Order in Council of the same date , authority was given to deport

any alien , an enemy national or a national of a friendly power,

whenever such action was deemed to be advisable. Legislation such

as was enacted in these two countries is illustrative of measures

of self-protection taken by governments in time of war. It is not

considered that their proper application can justify complaints of
derogations of the law of nations.

" It is probably a correct view that the departure of an alien from

a nation 's territory may be compelled by virtue of a sovereign right ,

the precise methods of whose exercise are not prescribed by inter

nationallaw . The legal right to resort to this harsh measure doubt

less exists . And it would appear to be difficult to question the sov

ereign right of a government to require aliens, for military or eco
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nomic reasons, to change their habitation within the country in

which they are resident.

" In any event, as has been observed, no showing has been made of

arbitrary action with respect to the claimant's husband on which

an international claim may be predicated .”

In Ex parteGilroy,257 Fed . 110, application wasmade for a writ of

habeas corpus to inquire into the cause of the detention of a man

named Walter Alexander. The return stated that Alexander was

held in custody as a German alien enemy pursuant to a presidential

warrant issued under Section 4067 of the Revised Statutes of the

United States and regulations promulgated thereunder. In discuss

ing these statutory provisions in relation to Section 6 of the Act of

March 2, 1907, 34 Stat. 1228, pertaining to prescribed action which

persons who are citizens by virtue of Section 1993 of the Revised

Statutes must take in order to receive the protection of the Govern

ment of the United States, Judge Mayer said :

“ Section 4067 of the Revised Statutes of the United States was

enacted as Act July 6, 1798, c. 66 , § 1. Except for an amendment on

April 16 , 1918 (chapter 55 ), which eliminated the word ‘males,' the

statute has continued unamended and is now as follows:

« •Whenever there is a declared war between the United States and any for

eign nation or government, or any invasion or predatory incursion is perpe

trated , attempted , or threatened against the territory of the United States, by

any foreign nation or government, and the President makes public proclamation

of the event, all natives, citizens, denizens, or subjects of the hostile nation or

government, being males of the age of fourteen years and upwards, who shall

be within the United States, and not actually naturalized , shall be liable to be

apprehended , restrained , secured , and removed , as alien enemies. The President

is authorized , in any such event, by his proclamation thereof, or other public

act , to direct the conduct to be observed , on the part of the United States ,

toward the aliens who become so liable ; the manner and degree of the restraint

to which they shall be subject, and in what cases, and upon what security their

residence shall be permitted , and to provide for the removal of those who, not

being permitted to reside within the United States, refuse or neglect to depart

therefrom ; and to establish any other regulations which are found necessary in

the premises and for the public safety.'

“ The sole purpose of the requirements as to registration and the

oath of allegiance, supra , is to enable a person to receive the protec

tion of the United States government. In other words, if Alexander

had been impressed into the German military service, he could not

have expected the protection of this government” .

In the opinion written in The Starr Piano Company case, in which

the claimant company complained that some of its debtors had been

" expelled ” and that therefore the company could not make collections

from them , it was said :

" It may be further observed that in time of war governments fre

quently take steps to eliminate persons from any positions in which

it is considered they might be a source of danger and exclude them

from prescribed locations. During the World War enemy aliens were
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excluded from the District of Columbia , and their movements other

wise regulated . See United States Statutes at Large, Vol. 40, Part

II , p . 1716 , et seq." .

Nothing has been produced and nothing has been found indicating

that the Government of the United States objected to the deporta

tions on grounds of violation of international law or treaties or on

any other ground. It has been pointed out that the Government

of the United States, after its entry into the war, classified as an

" enemy" a national of any nation which was an ally of a nation

with which the United States was at war.

The present case is one among many involving the same kind of

a complaint. It seems to be clear that unfortunate persons suffered

deplorable hardships in connection with deportations. It is regret

table that concrete, comprehensive information should not be avail

able. Suggestions that persons engaged in objectionable practices

with respect to the manipulation of rates of exchange ; that they

favored the cause of Turkey's enemies ; and that persons of military

age were removed to prevent the strengthening of enemy forces ap

pear vaguely in records of cases. No definite conclusions respecting

them are possible. Claimants have not furnished evidence on the

basis of which the conclusion can be reached that Turkish authori

ties perpetrated inhuman acts which outraged principles of the law

of nations. The Government of the United States has furnished no

information on the subject . And in view of the method of settling

claims adopted by the two Governments, the Government of Turkey

was of course not in a position to furnish any explanation concern

ing these measures .

It has not been shown that action taken with reference to the

claimant and his relatives involves any international responsibility

on the Government of Turkey under rules or principles of interna

tional law .

The claimant contends that his removal was in violation of the

following provisions of Article IV of the Treaty of May 7, 1830 ,

between the United States and Turkey :

“ Citizens of the United States of America , quietly pursuing their

commerce, and not being charged or convicted of any crime or

offence, shall not be molested ; and even when they may have com

mitted some offence they shall not be arrested and put in prison , by

the local authorities, but they shall be tried by their Minister or

Consul, and punished according to their offence, following, in this

respect, the usage observed towards other Franks.”

The contention with respect to a violation of treaty stipulations is

not considered to be well founded . It may be observed that no com

merce carried on by the claimant was interrupted . He was not
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engaged in commerce in Jerusalem but in teaching . However, even

if the treaty be construed to have the most comprehensive scope

which may reasonably be attributed to it, it is not believed that it

can be interpreted to bar action such as the removal of the inhabi

tants in timeof war for economic or military reasons or other reasons

pertaining to personal conduct.

The case of the expulsion of a native American, Max Scherpel,

from the Free State of Hamburg in 1912 is of interest in connection

with the construction of stipulations generally found in so - called

commercial treaties relating to residence , conduct of business , and

protection of rights of person and property of the nationals of the

contracting parties. A question was raised whether Articles VI and

VIII of the Convention of Friendship , Commerce and Navigation

concluded December 20 , 1827 , between the United States and the

Hanseatic Republics, stood in the way of the expulsion of this

citizen . The Department of State observed in an instruction of April

9 , 1912, to the American Consul General at Hamburg : " that a con

vention of this nature undoubtedly should not be considered as

renouncing such an important attribute of sovereignty as the right

of expulsion ” , although the Department was of the opinion that the

measure had been harshly exercised . It is believed that clearly the

much less comprehensive stipulations of the Treaty of 1830 between

the United States and the Ottoman Empire did not stand in theway

of the removal of persons from Jerusalem to Damascus for reasonable

purposes, although it is conceivable that arbitrary interference with

residence or vocations might result in violations of such stipulations.

Furthermore, it is not believed that the so -called capitulatory rights

stipulated in meagre language in this article prohibited measures

taken in time of war to safeguard the public interest, unless of

course such measures were shown to be clearly arbitrary and violative

of rights of jurisdiction such as are secured by the treaty. A viola

tion of treaty rights cannot be proved by general assertions such as

are found in the record in the present case.

The claimant has not shown that his removal to Damascus was

violative of international law or treaty stipulations. He is there

fore not entitled to recover for any loss of earnings which may have

resulted from the action taken by Turkish authorities. And it is

unnecessary to discuss whether the loss of his position and his un

employment for six years were due to his removal and whether the

amount of loss alleged has been proved .

It may be pointed out, however, that the claimant has failed to

submit evidence to prove the existence of a contract between him

self and an educational institution in Jerusalem under which he

could claim compensation for the six years following his removal.

13343– 37 - 33
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The record contains no written contract. He has produced no evi

dence from any person with whom he made either an oral or a

written contract . Hehas furnished some affidavits made by teachers

in the school.

The record contains an affidavit by Rivka N . Freundlich stating

that the claimant was head of the Girls' School, and that he was

exiled from Jerusalem in the latter part of 1917. In a similar affi

davit executed in February, 1931, Abraham Schochet stated that the

claimant was head of the Girls' School, and that his position was

held open for several months, but that when it appeared that the

exile would be prolonged indefinitely, his position was filled. Nisson

Touroff, in an affidavit made on October 16 , 1931 , states that, when

early in 1918 the Zionist Organization took over the management

and the operation of Jewish schools at Jerusalem , all teachers in

active service were continued in their positions, and that had the

claimant been in active service he would have been continued in his

positions as head of the Girls' School and as part-time teacher in

the Teachers' Seminary. Obviously such evidence does not prove

& contract such as that the claimant alleges existed .

In a letter of July 6 , 1926, the Department called the attention

of claimant's counsel to the fact that the claimant had stated that in

1913 he had definitely determined to return with his family to the

United States for permanent residence, and that he had also said that

he was teaching in Jerusalem under a temporary arrangement pend

ing the conclusion of the war, and intended to return to the United

States and take up a similar position for which he had already con

tracted . The Department pointed out that in the circumstances,

whatever contract hemay have had with school authorities at Jerusa

lem in the first instance, evidently no such contractual relations at

the time of his expulsion entitled him to future benefits.

Counsel for the claimant contends that in a similar case before a

domestic court, any amounts which the latter might have earned dur

ing the period of his inability to teach would have had to be deducted

from the sum that could have been realized by teaching, and that if

the claimant's " employer had unjustifiably discharged him , under the

law , he would have been entitled to recover damages in the amounts

he would have received during the balance of the term of his contract

less such amounts he might earn during that period . (Howard v .

Daly, 61 N . Y . 362, Milage v. Woodward , 186 N . Y . 252).” Counsel

argues that the samemeasure of damages should apply in the claim

against the Turkish Government. The claimant has not shown that

he had a contract providing for a definite term of employment.

In a letter of October 28 , 1924 , addressed by the Department of

State to a member of Congress with respect to a claims Application

executed by the claimant on April 28 , 1920, it was stated that the
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claimant desired “ to claim $50,000 for the ruin of the business

established by him at Damascus during his exile and $ 18, 000 for

money, goods, bank notes, et cetera, said to have been plundered by

inhabitants of Damascus in October, 1918, following the entrance of

Allied forces into the city.” In that letter there is quoted the

following statement by the claimant :

" Nearly during all the time of my sojourn in Damascus I was

occupied in different kind of business especially in exchange business .

Knowing perfect well the German language I had often the oppor

tunity to come in business dealings with theGerman civil & military.

In the beginning of June 1918 the German Etappe delivered to me

the management of their canteen -store and the conditions were to

get 30 % from the gain of the goods they brought in and the right

and the freedom to continue my private business on my own account.

The business went on very well, especially concerning my private

business, as the nearer relations with the Germans gave me the

opportunity to deal with high sums in exchange business . In a short

time I acquired a considerable fortune. About two weeks before

the Germans retired from Damascus the Etappen -Officer Mr. Stein

told me that they have decided not to sell their goods of this canteen

store as they did with the other store, but will hand it over to me

and after the war they will arrange with me. And so they did .”

A letter of February 1, 1926, from counsel for the claimant to the

Department contains the following statement with respect to the

claimant's complaint regarding the destruction of his store in

Damascus :

" I have gone over this item very carefully with Mr. Rokach , and

I understand from him that after his exile to Damascus he established

for himself a sort of a general store at Damascus. On October 1st ,

1918 he had in that store a stock of merchandise which was worth

at least $60,000 and he had therein also a safe in which was locked

up (besides some diamonds and jewelry ) , money in the form of

American and English currency which he had accumulated over the

course of several months by purchasing same on the exchange in

Damascus at an aggregate cost to him of $ 18 ,800 . in gold coin (includ

ing the cost of the jewelry ) , but with a face value of approximately

$ 50,000."

Thus counsel describes the material condition of the claimant in

Damascus. It is interesting to note that, in a copy of a communica

tion which was written by the claimant and which was sent with

a letter addressed by his counsel to the Department of State under

date of March 17, 1926 , the claimant said with respect to his situa

tion when he arrived in Damascus on December 6 , 1917 : "My bag

gage on arriving was wholly stolen from me and my small funds

atmy disposal have long since been exhausted .”

If, as stated by the claimant and his counsel, the claimant had

earned during his exile in Damascus a sum far in excess of the
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amount of $ 13,816 .80 said to have been lost as the result of the

claimant's inability to continue his teaching in Jerusalem , and if,

according to arguments advanced in his behalf, his earnings during

the period of such inability must be deducted from the total amount

of possible earnings from teaching, it would seem that the claimant

has not sustained any monetary loss for which he can claim com

pensation . However, as stated above, it is unnecessary to deal with

the subject of the amount of damages.

When the claimant originally embarked on the presentation of

claims he desired to obtain $53,880 from the Turkish Government;

$ 1,700 from the British Government ; and $68 ,000 from the “ Arabic"

Government. The claim against the “ Arabic” Government was made

up of $50,000 for the destruction of a business which it was said

he established in Damascus during his exile, and for $ 18 ,000 for

money, goods and other things said to have been stolen . The present

claim for a very considerably less sum is made to collect money from

Turkey, because as it is alleged, the claimant earned nothing while

he was in exile. Previous to the filing of the claim it had been ex

plained that he made a comfortable fortune; he had gathered enough

wealth to justify, it had been explained , claims totaling $ 123,580 –

a somewhat remarkable showing for a man who now claims indemnity

because, as he alleges, he made nothing during his exile. It will

be noted that this case as an international reclamation made by one

government on another has some unique features.

The item of $ 13,816 .80 should be disallowed because it is not shown

that action taken by Turkish authorities was violative of interna

tional law or treaty stipulations.

Under Item II the claimant seeks to recover a sum of $ 2,601 for

the loss of a trunk and its contents. It is alleged in the Applica

tion that a trunk containing wearing apparel and personal effects

of the claimant's wife was lost. The claimant's wife, Esther Rokach,

executed an affidavit on March 11, 1931, in which it is stated that

upon arrival at Damascus the trunk was taken from the train to

the station " and was left there by the Turkish authorities in charge

of the exile, in the open , without any precautions against theft and

without any watching” . She adds that she never saw it again

though she and her husband made diligent inquiry for it.

There is no evidence that the liberty of Mrs. Rokach was re

stricted after arrival at the railway station at Damascus. There

is no explanation why Mrs. Rokach did not obtain possession of the

trunk promptly after she saw it placed on the platform at the sta

tion or make some arrangements for its safekeeping. There is no

conclusive evidence to prove that Turkish authorities failed to take

measures to protect the trunk .
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In a letter of December 6 , 1933 , counsel for the claimant stated :

" Concerning the responsibility of the Government of Turkey for

the loss of the trunk, it is my contention that since the expulsion

was illegal, the Government of Turkey is liable for all loss and

damage sustained in connection therewith or as a result thereof,

not due to any act or omission of the claimant or those under his

control or those acting in his behalf. I submit that the Government

of Turkey must be treated as an insurer of the safety of the per

sons and property of those whom it illegally and forcefully under

took to transport."

Counsel's contentions with respect to the so -called expulsion have

already been discussed .

Counsel referred to claims against Mexico reported in Moore ,

International Arbitrations, Vol. 4 , p . 3336, et seq. and particularly

the case of Stevenson , p . 3339. These cases were decided by com

missioners under the Act of Congress of March 3, 1849, to give effect

to provisions of the Treaty of Guadalupe Hidalgo of February 2 ,

1848. It appears that several claims were presented to the com

mission to recover for losses sustained by claimants because they

were exiled on short notice by order of the public authorities of

Mexico from the locality of their residence and business in violation

of Article XXVI of the Treaty concluded April 5 , 1831, between

the United States and Mexico .

The commission found that the expulsion of citizens of the United

States before the expiration of a period fixed in the treaty was in

violation of provisions of the treaty. It is not perceived that that

case, in which it was held that damages should be awarded for the

expulsion of an American citizen in violation of treaty provisions,

supports contentions made in behalf of the claimant in the present

case .

The contents of the trunk are described by the claimant's wife in

an affidavit. In a detailed statement furnished by her are 153 items,

including 16 gowns. Some of the items include dozens of articles.

However, for reasons which have been indicated, it is unnecessary

to discuss the amount of the damages claimed with respect to the

loss of the trunk .

The claimant also asks indemnity in the sum of $ 5 ,000 for a short

imprisonment. The substance of his allegations respecting this item

is as follows:

Shortly after the claimant's arrival at Damascus in the latter

part of December, 1917, he was arrested by Turkish authorities,

“ accused of propagating false rumors against the Turkish Govern

ment and the war which was then carried on.” After four days'

imprisonment, the authorities became convinced that the accusation
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was groundless and released the claimant. He became afflicted with

rheumatism as a result of this imprisonment.

Foreigners of course enjoy no such remarkable privilege as im

munity from arrest in the country of their residence. The acquittal

of an alien after trial does not in itself justify a demand for in

demnity . The same is true respecting the release of an alien without

subjecting him to trial. See the case of Ricardo L. Trumbull v.

Chile, Moore, International Arbitrations, Vol. 4 , p . 3255 ; case of

G . B . Borden v. Chile , ibid ., p . 3361 ; case of William Collier v.

Mexico , ibid ., p . 3244 . It has repeatedly been asserted that arrests

on suspicion in time of war cannot serve as a foundation for claims

for damages. Ralston , International Arbitral Law and Procedure,

p . 297. For numerous precedents arising in connection with diplo

matic exchanges, see Report of the American Agent in the arbitra

tion between the United States and Great Britain under the Special

Agreement of August 18, 1910 , p . 137, et seq.

Complaints of mistreatment in prison have frequently come before

international tribunals. Their proper disposition is difficult because

of the obvious absence of any specific standard by reference to which

conclusions may be reached regarding lack of humane treatment.

Convincing, unbiased testimony is often wanting. An international

tribunal cannot make a comparative study of conditions of prisons

in different parts of the world , and even if it could that might not

be very useful. There have been cases in which , in the light of

proven facts, tribunals have not hesitated to condemn conditions as

below international standards. Jails throughout the world are as a

rule far from being inviting places.

The Application is accompanied by affidavits which contain prac

tically identical statements as to the condition of the jail in which

the claimant was confined . In an affidavit made by his wife she

states that she visited him daily, and that she was “ familiar with the

kind of dungeon in which he was confined.” It appears that she

carefully avoided stating that she visited her husband in the dungeon

in which he was confined . She states that she was familiar with

that “ kind of dungeon ", and describes it as " windowless, unheated,

bitterly cold, totally dark , wet , and infested with rats and vermin .”

In an affidavit executed on March 5, 1931, Morris Nathanson as

serts that he visited the claimant in prison ; that the prison was in a

horrible condition ; and that the claimant was confined in a dungeon

which was " totally dark , bitterly cold , wet and infested with rats

and vermin .” Mayer Solomon in an affidavit of June 19 , 1931 ,

states that the prison was notorious for its horrible condition. He

does not add that he visited the claimant at the prison . The other

two affiants, in practically identical language, escribe conditions
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in the dungeon, but neither of them declares expressly that he saw

the dungeon in which the claimant was imprisoned .

It is interesting to take account of some information contained

in a British publication , Syria and Palestine. It is included among

Handbooks Prepared Under the Direction of the Historical Section

of the Foreign Office as No. 60, published at London in 1920. On

page 12 it is stated that Damascus is situated in the so -called Jordan

depression in Syria , in which the annual temperature ranges from

73° F . to as high as 130° F . It is further stated there that “Syria

has practically only two seasons— a dry, hot summer and a rainy but

comparatively warm winter."

On page 14 it is said :

" In winter the comparatively mild climate permits life in the

open air , so the country is to a large extent free from the severe

inflammatory affections so fatal in colder climates ."

It may readily be believed that the jail was unheated. The same

may have been largely true of residences and hotels in the city .

The evidence submitted to show that the imprisonment for four

days was the cause of rheumatism is not adequate to establish an

international reclamation . In a letter of July 6, 1926, addressed by

the Department of State to counsel for the claimant, it was pointed

out that in a medical certificate by Dr. J. Wallenstein dated March

28, 1920, it was stated that the affiant knew the condition of the

claimant only " since he [the claimant] returned back from Damas

cus” ; that the certificate did not indicate the physical condition of

the claimant prior to his exile or imprisonment nor whether the

imprisonment was the cause of rheumatism . Counsel in a reply

dated August 31, 1926 , stated that the Department had miscon

strued the certificate of Dr. Wallenstein . The phrase " since he

returned back from Damascus” , counsel said, referred merely to the

doctor's knowledge of the claimant's rheumatism and not to his

acquaintance with the claimant and his physical condition. The

doctor, it was stated , had been the family doctor since 1915 except

“ during the period of exile.”

A new affidavit, executed by Dr. Wallenstein under date of

October 6 , 1926 , was furnished by counsel. In the new affidavit, the

doctor stated that he had seen the claimant shortly before his exile

and knew " his physical condition was perfect” ; that toward the end

of the year 1918 the claimant returned to Jerusalem from Damascus

and complained to the affiant of pains in the right leg ; that upon

examination the affiant determined that the claimant was suffering

from rheumatism ; that the claimant spoke of his imprisonment in

Damascus and said “ that he had been suffering these pains in the

right leg ever since." The affiant added that in his opinion the
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rheumatism “was contracted in the said prison as a direct conse

quence of the cold and dampness of the prison.” It appears from

the affidavit that any knowledge which the affiant might have had

of conditions in prison must have been derived from the claimant

himself.

Arbitral tribunals have dealt with numerous cases involving com

plaints of injuries to health resulting from improper treatment by

governmental authorities. Convincing evidence is of course neces

sary to establish a causal connection in such a way as to justify the

exaction of indemnity by one government from another in cases of

this character . A process of fatuous guesswork cannot be substi

tuted for an application of principles of law or any proper common

sense reasoning. Worthwhile testimony of a physician must be

based on specific information furnished in the light of careful ex

amination . It seems to be a somewhat sweeping declaration for

Dr. Wallenstein to declare under oath that a man's " physical condi

tion was perfect” in “ November or December, 1917" when it is not

even stated that a carefulphysical examination was made, but merely

that the doctor " saw Mr. Lazar Rokach shortly before his exile" .

It is not believed that the exaction of an indemnity could prop

erly be predicated on an expression of an opinion that rheumatism

was contracted during a four days' stay in prison , when the doctor

had no personal information concerning the condition of the prison

and ascribes the ailment to what may have happened during four

days out of approximately one year, during which the claimant was

in Damascus and the doctor evidently was in Jerusalem .

The claimant states in his Application that almost immediately

after his release from prison he began to suffer from pains in his

right leg and he adds: “ Various liniments were prescribed” . It is

not clear whether prescriptions were made immediately after his re

lease or at some later time. It would seem that if he felt pain which,

as his wife stated in her affidavit, “ at times was so intense that he

was unable to walk ” , he would have visited a doctor immediately

after his release . He has furnished no testimony from doctors con

sulted in Damascus immediately after his release or at some later

time. Such testimony, if available , might have been useful. There

is no explanation of the absence of it. No information is given

whether or not doctors were consulted .

The item of $ 5 ,000 for personal injuries should be disallowed .

The last two items of the claim are based on allegations with re

spect to the death of the claimant's father from cholera and the

death of his sister from meningitis. Both were American citizens.

The amounts claimed are, respectively, $ 2 ,977 and $ 3 ,260.50. It is

alleged in the Application that the father contracted cholera " and

two days later, and on or about October 16 , 1918, he died from
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that malady.” The claimant states that there were many cases of

cholera at Damascus at that time while there was none at Jerusalem .

He asserts that had his father remained in Jerusalem he would not

have contracted the disease, and that his death was a direct result

of his exile to Damascus. Claim is made for mental suffering occa

sioned by the death and for funeral expenses.

According to the claimant's own statements the disease was con

tracted on or about October 16 , 1918 . In his Application the

claimant states :

“ The prohibition against our leaving Damascus continued in full

force and effect until the English army occupied that city on or about

October 1 , 1918 . Although we then became free to go, there were no

means of transportation until November 10 , 1918 . That was the

earliest possible date of return , and we (my father and said sister

having died in the interim ) then immediately returned to Jerusa

lem .”

It would appear from this statement that the claimant and his

father were free to leave Damascus after October 1 , 1918 . It is not

perceived that the Turkish Government can be held responsible for

the absence of means of transportation in a territory which was in

the occupation of the British Army. There appears to be no reason

why the Government of Turkey should be considered to be respon

sible for a disease contracted at a place which was in the possession

of the British forces and from which the claimant was free to come

and go as he pleased .

Some statements in the record would seem to indicate that it is

sought to fix responsibility for the death of the father and sister

on the ground that it was known that cholera and meningitis were

prevalent in Damascus. In a letter of December 6 , 1933, addressed

to the Department of State by counsel for the claimant, he said :

“ But am I not correct in my fundamental contention that the ex

pulsion having been illegal, the Government of Turkey is respon

sible for all the consequences thereof ? Moreover, even where an

exile is lawful, is there not an obligation on the part of the power

that takes humans into its custody to send them to, and maintain

them at, a place of safety — at least not to force them to go to such

a place of known danger as where there prevails contagious disease ?

Humanity requires at least that. Does international law tolerate

less ?”

Counsel seems to base contentions as to liability on two grounds.

One is the illegality of the removal of the claimant and members

of his family to Damascus. This has already been discussed. The

other appears to be that the Government of Turkey knew that con

ditions in Damascus were such that a person sent there might con

tract cholera and meningitis.
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Counsel has referred to two cases in support of his contention ,

One of them is the case of Santangelo decided by the commission

under the Convention between the United States and Mexico of April

11, 1839, Moore, International Arbitrations, Vol. 4 , p. 3333. In that

case the claimant and his family were expelled from Mexico under

an order of the President of Mexico dated June 24 , 1835. This order

was based on a charge that the claimant had occupied himself in the

publication of a periodical which tended to ridicule the nation and

plunge it into anarchy. The claimant was allowed only three days

to reach Vera Cruz, from which he was sent out of the country. At

that time yellow fever was raging at Vera Cruz and some of the

claimant's family were stricken . It is stated in Judge Moore 's pub

lication that the claimant was “ injured in health and reputation and

ruined in fortune by his sudden and harsh expulsion .” According

to the report of the case, yellow fever "was raging at Vera Cruz" .

In the present case there is no convincing evidence that cholera

and meningitis had assumed epidemic proportions.

In an affidavit executed by Morris Nathanson under date of March

5 , 1931, it was stated :

“At the time that the exiles were brought to Damascus, there were

a number of cases there of cholera and meningitis . I know that Lazar

Rokach 's father, Abraham Rokach died at Damascus from cholera and

that his sister, Rebecca Rokach died at Damascus from meningitis."

According to the affiant's own statements he was not in Damas

cus in October, 1918, when the father was said to have contracted

cholera. The affiant obviously intends to convey the impression

that conditions in Damascus at the time of the arrival of the exiles

were such as to endanger their health. However, it should be noted

that the father is said to have contracted cholera almost a year

after his arrival in Damascus and at a timewhen the Turks were not

there. The affiant states that there was " a number of cases" . That

may be true. It is understood that the population of Damascus at

the time was about 200,000. See Syria and Palestine, op. cit., p . 16 .

It would seem that, if conditions in Damascus were such as to en

danger the health of anybody arriving there, the claimant should

not have found it difficult to obtain testimony from persons in Damas

cus showing that the prevalence of cholera and meningitis in the

latter part of 1917 was of an epidemic character or of such virulence

as to be dangerous to anyone arriving there, and that the Turkish

Government knew that such conditions prevailed and should there

fore not have removed persons to Damascus.

The other case relied on by the claimant's counsel is that of Costa ,

decided by the commission under the Convention of July 4 , 1868,

between the United States and Mexico , Moore, International Arbitra
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tions, Vol. 4 , p . 3724. In that case the commissioners held that there

wasno reason for the expulsion of the claimant from Mexico . A state

ofwar existed at the time, and it would seem that the expulsion was

considered to be in violation of the Treaty of April 5, 1831. An ex

amination of the opinion of the umpire shows that the sum of $ 2,000

was awarded by the umpire as compensation for the arrest, treatment

and final expulsion of which the claimant complained ” . It is not

stated in the opinion that the expulsion was in violation of the Treaty

of 1831. If the umpire had in mind this treaty, the case differs from

the present case . Moreover, whatever may be said of the opinion, it

should be noted that the present case is not concerned with the expul

sion of an alien from the country of his residence.

The claimant has submitted affidavits to show that his father died

from cholera and his sister from meningitis. But he has failed to

prove either that their removal was unlawful or that Damascus was

found to be an exceptionally dangerous place to which the claimant

and his family should not have been sent. These two items should

therefore also be disallowed .

The entire claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MUSSIE HOCHSTEIN , ADMINISTRATRIX OF THE ESTATE

OF ABRAHAM HOCHSTEIN ,MUSSIE HOCHSTEIN , JUDITH

HOCHSTEIN , ISRAEL NATHAN HOCHSTEIN AND ISAAC

HOCHSTEIN

THE REPUBLIC OF TURKEY

In this case claim in the amount of $64 ,375 is based on allegations

with respect to mistreatment said to have been inflicted on Abraham

Hochstein , the claimant's husband, and with respect to other wrong

doing attributed to Turkish authorities, who are charged with the

taking and destruction of property and with cruelty in deporting the

husband from Jerusalem to Damascus in 1917. The substance of alle

gations made in the Application and a supplemental Application is

as follows:

In 1917 Field Marshall Gemal Pasha issued an order that all male

Americans residing in Palestine should report to the Turkish police

for transportation to Syria . Those who reported in response to this

order were brutally mistreated . Abraham Hochstein, fearing such

mistreatment and severe penalties for not reporting, went into hiding
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with his family, first in his house and later outside of the city. Dur

ing the period hewas in hiding, he and members ofhis family suffered

for want of food . Subsequently they returned to their home. In

November, 1917, Turkish police entered the house , arrested Hochstein ,

and put him in prison where he remained for a period something less

than a month . In December, 1917 , " he was sent away to Damascus,

where through starvation, exposure, imprisonment and brutality , he

died of nephrites, and other complications, on or about October 13,

1918."

Pearl Hochstein , daughter of Abraham and Mussie Hochstein ,

became ill because of lack of food and from exposure while they were

in hiding, and she contracted meningitis. Her condition was ag

gravated by shock she suffered at the time police arrested and im

prisoned her father. She died within two weeks after her father's

arrest.

Leah Hochstein , another daughter, became ill through exposure

and fear while the family were in hiding . As a result of " the mid

night raid on her home, in November, 1917, she received a severe

shock and fright, with the result that she became paralyzed and

demented.” She was placed in an institution for the insane at

Jerusalem , where she is being maintained by her mother.

In 1918 the residence owned by Abraham Hochstein in Jerusalem

suffered damages from bombardment. In 1918, metal on the walls

and windows of the house was removed by Turkish authorities who

needed it for their barracks. In the following year, Mussie Hoch

stein paid for necessary repairs on the building which British au

thorities in control of the city required to be made. .

A house, barn and brewery which were owned by Abraham Hoch

stein in Motzah were damaged by bombardment in 1918.

Turkish authorities confiscated personal property consisting of

books, furniture, household effects, silver, jewelry and carpets in

the claimant's home.

It appears from an unauthenticated photostatic copy of a paper

on which the name of Addison E . Southard , American Consul, has

been typed that letters of administration on the estate of Abraham

Hochstein were granted to Mauche Hochstein , his wife, on Novem

ber 28, 1921. Mrs. Hochstein was evidently called both Mauche and

Mussie. As administratrix of the estate of Abraham Hochstein

and in a personal capacity ,Mrs. Hochstein hasmade claim for several

items. Three children of Abraham and Mussie Hochstein have filed

claims, each in the amount of $5 ,000 for the death of the father .

The substantial sum of $64 ,375 is interestingly arrived at hy use of

various itemswhich may be indicated as follows :

Claim by Mussie Hochstein .- Compensation for losses resulting

from bombardment damaging a barn , a house and a brewery at
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Motzah belonging to Abraham Hochstein , $ 1, 000 ; compensation for

the cost of making repairs to the claimant's dwelling house in

Jerusalem said to have been damaged by bombardment, $ 1,600 ; com

pensation for books, furniture, household effects, silver, jewelry and

carpets said to have been taken by a Turkish police officer from the

homeof Abraham Hochstein in 1917, $ 1,550 ; compensation for metal

on the windows and walls of the dwelling house of Abraham Hoch

stein in Jerusalem said to have been taken by Turkish authorities

in 1918 , $800 ; compensation for the death of the claimant's daughter,

Pearl, whose illness and death are said to have been caused by shock

at seeing her father arrested and mistreated in September, 1917,

$ 5 ,000 ; compensation for the cost of maintaining Leah Hochstein ,

daughter of Mussie Hochstein , in a sanitarium from the time of

confinement therein throughout the period of her life expectancy ,

$ 9,425; compensation for the imprisonment of the claimant'shusband

in 1917, $ 5 ,000 ; compensation for the death of the claimant's husband,

$ 25,000 .

Claim by Isaac Hochstein . - Compensation for the death of his

father, $ 5 ,000.

Claim by Judith Hochstein . — Compensation for the death of her

father , $ 5 ,000.

Claim by Israel Nathan Hochstein . — Compensation for the death

of his father, $ 5 ,000 .

As has been stated , mother and children together claim $64,375.

Abraham Hochstein was born in Russia in 1875, came to the

United States in 1884, and was naturalized on December 5 , 1899.

In 1901 he went to Palestine and lived there the remainder of his

life . His wife , the claimant, is a naturalized citizen . Obviously the

so -called presumption of expatriation created by the Act ofMarch 2 ,

1907, 34 Stat. 1228, arose against both . In 1910 Abraham Hochstein

executed before the American Consul at Jerusalem an affidavit to

overcome the presumption . He stated that he was living in Pales

tine for reasons of health ; that he was ill and nervous and that he

intended to return to the United States when his ill-health and

nervous condition should improve or when he should fully recover .

In 1913 he again executed an affidavit to overcome the presumption

and gave as reasons for living abroad " Religious observances and

health .” In an instruction of June 13, 1913 , the Department of

State , after consideration of a supplementary affidavit in which

reference was made to the blindness of Hochstein 's father, approved

the applicant's registration . In this situation no question will be

raised regarding the standing of the claimant at the time the claim

arose . The presumption of expatriation of course arose against her

then , and it also arose subsequent to her husband's death . But it

appears that the Department of State has considered that it was not
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precluded from giving her protection through the presentation of

her claim .

The claimant has obviously failed to show responsibility under

international law on the part of the Turkish Government to make

compensation for damages to property at Motzah , and to a dwelling

house in Jerusalem said to have been caused by bombardment. From

evidence in the record, it appears that there was fighting in this

locality . It is not stated in the Application whether bombardment

was by British troops or by Turkish troops. The point is imma

terial. In the absence of any evidence of wanton destruction , it

must of course be assumed that the damages sustained were war

losses within the meaning of international law , in the sense that

they were incident to the proper conduct of military operations.

Such losses do not entail any responsibility to make compensation to

neutral nationals who sustain them . See the general report under

the caption Claims predicated on allegations of unnecessary and

wanton destruction of property , looting and pillaging by soldiers,

p . 23.

In support of items relating to the taking of metals, household

goods and other personal property from a dwelling house in Jeru

salem , only a single statement has been submitted . That is an un

authenticated photostatic copy of a paper purporting to be signed

by Sara Kartone and Jehouda Leib Hirschensohn , whose signatures

appear to have been authenticated by Oscar Heizer, American Con

sul at Jerusalem . The two persons signing this statement declare

that they were residents of Jerusalem in 1917, and that they know

that personal property they describe was taken by Turkish officials,

and other property was " dismantled by the Turks” . They evidently

did not see any taking of property. They do not testify that they

did . They indicate no source of information on which they base

their allegations. It may be added that there is not satisfactory

proof of the ownership of any of the property mentioned. It may

be further observed that British forces captured Jerusalem on De

cember 9 , 1917 , and occupied it. See Cyril Falls, Military Operations

Egypt and Palestine, Pt. I, p . 256 . It is therefore not clear how the

commission of wrongful acts by Turkish soldiers in and near Jeru

salem in 1918 can be charged to them , as is done by the claimant.

These items relating to the taking of property should be dis

allowed .

In support of the item relating to the death of the daughter,

Pearl, the claimant has submitted several affidavits .

Pinkhos Churgin testifies as to the good health of the daughter

and her father prior to 1915 . He states he would have known had

they been ill. Samuel Amduri-Amdursky testifies regarding the

daughter's condition before she was taken to a hospital. Dr. M .



OPINIONS 523

Wallach , Director of the General Jewish Hospital Shaare Zedek ,

states that the daughter was received at the hospital on September

12, 1917, suffering with meningitis, and that she died September 13 ,

1917. He says nothing respecting the cause of the disease. The

claimant states in her Application that the daughter died in Novem

ber, 1917 . The date on which the doctor certifies the daughter died

is prior to the date given by the claimant as that of the “ raid ”

made by police on the home, yet the claimant alleges that the “ shock”

of the " raid ” aggravated the daughter's physical condition . Evi

dence produced by the claimant does not prove that the death of

the daughter, Pearl, can be attributed to wrongful acts of Turkish

soldiers committed in connection with the arrest of her husband .

It is stated in the Application that Abraham Hochstein failed to

comply with an order of Turkish authorities to report to them .

This order may have been a military measure, the propriety of

which cannot properly be questioned . It is not shown that there

is any ground on which the Turkish Government can be held re

sponsible for the sickness of Pearl Hochstein or other members of

the family resulting from lack of food or unsanitary living condi

tions during a period in which they were in hiding for the purpose

of avoiding compliance with a local regulation . Evidently they hid

voluntarily. It has not been proved that living conditions during

the period of hiding caused meningitis.

The item relating to the girl's death must be disallowed .

The evidence submitted does not prove the allegations that the

insanity of Leah Hochstein was caused by wrongful acts of Turkish

authorities for which the Turkish Government could be held respon

sible . There is testimony that she has been an inmate for some

time in an institution for insane persons in Jerusalem , and that

she was a healthy child before 1917.

Amduri-Amdursky declares in his affidavit that she became hys

terical on the night Turkish authorities entered her father's home

to take him into custody, and that thereafter she became nervous,

paralytic and half-witted . Mrs. Nehama Geffen Farber states in an

affidavit that she was graduated as a nurse in 1910 and later went

to Palestine, where she was acquainted with the Hochstein family,

and that the daughter was a healthy child throughout 1917. The

affiant further says that in 1918 she observed Leah , and came to the

conclusion, after talking with neighbors and with Leah 's mother ,

that the shock and fright caused by the arrest and mistreatment

of the father caused the girl's insanity . The affiant evidently did

not observe the arrest , and her expression of opinion obviously has

no real value as testimony in a case of this nature. Dr. Dorian

Feigenbaum states that from January, 1921 , to July, 1923, he was

Medical Director in Jerusalem of the “ Ezrath Nashim ” Hospital for
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the Insane, and that he almost daily observed Leah Hochstein , who

was a patient in the institution . He submitted a detailed report on

the girl's case which he states he based on notes kept by him . In

that report which the claimant has filed he says:

“ Due to the fact, that I had not observed her immediately prior

and immediately after her shock experience ( I saw her about three

years after the event) it was and is impossible for me to establish

definitely the correlation between the shock experience of Leah Hoch

stein and the final formation of the psychosis. But experience with

other cases shows such a correlation to be very probable."

The doctor has testified with respect to the insanity of Leah on

the basis of information furnished to him . Hedid not say definitely

that a shock received in 1917 was the cause of the girl's insanity.

There is no other medical testimony in the record . Clear and con

vincing proof would of course be necessary to prove a causal con

nection between the girl's insanity and acts of Turkish authorities

in order to establish responsibility on the part of the Turkish Gov

ernment for her affliction and to justify a demand for compensation

to the claimant.

On the basis of evidence produced it cannot properly be judicially

determined that the girl's insanity was the result of a shock which

she received at the time that her father was arrested . It has not

been shown that the arrest of Abraham Hochstein was illegal or

was made in an improper manner by Turkish authorities. What

ever shock Leah Hochstein may have sustained at the time of her

father's arrest may therefore have been caused by justifiable ac

tions of Turkish authorities.

This item of the claim relating to the insanity of the daughter,

Leah , must be disallowed.

Allegations with respect to the arrest and death of Abraham Hoch

stein are made in the Application as follows:

“ But the Turkish police raided the house that night, November,

1917, and led him away , chained . He was in prison for less than

a month. In December, 1917, he was sent away to Damascus, where

through starvation , exposure, brutality , and lack ofmedicine,he died

in Damascus, of nephrites, and other complications, on or about

October 13, 1918."

" In 1917, Field -Marshall Gemal Pasha issued an order that all

male Americans residing in Palestine, must report to the Turkish

police for transportation to Syria .”

There is nothing in the record from which it can be concluded

that the sending of the claimant's husband by Turkish authorities

from Jerusalem to Damascus, as evidently was done, was an act

entailing responsibility on the Government of Turkey under inter
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national law to make compensation in favor of the claimant. In

the opinion written in the MacAndrews and Forbes Co. case , are

numerous citations bearing on the well-known rule of municipal

law and international law which establishes a presumption of the

propriety of acts of officials. Reference has been made in the gen

eral report to the character of the conclusive proof necessary to

establish complaints against officials in connection with interna

tional claims espoused by one government against another. . .

The subject of the removal of inhabitants under conditions such

as are indicated by the claimant was discussed at some length in

opinions written in the cases of Hannah Jenkins and Lazar Rokach

in which there was, as there is in the present case , a lack of a show

ing that measures taken by Turkish authorities did violence to prin

ciples of international law . There remains for consideration the

question whether evidence produced by the claimant proves mis

treatment of her husband by Turkish authorities in a way entailing

responsibility on the Turkish Government to make compensation .

Samuel Amduri-Amdursky , in his affidavit to which reference has

been made, states that he was present when Abraham Hochstein

was arrested by the Turkish authorities in his home. The affiant

says nothing more concerning the arrest. It would seem that, if

he had seen any improper actions on the part of the Turkish authori

ties, he would have so stated in his affidavit. There is no other

testimony by eyewitnesses to the arrest of Hochstein.

With respect to Hochstein 's imprisonment, it is said in the Appli

cation : " He was in prison for less than a month." . This allegation

may refer to some detention in Jerusalem , although it might be

implied from vague allegations in the Application that the item

of the claim relating to imprisonment was intended to include com

pensation for the deportation and for the detention of Hochstein

in Damascus. The Application is accompanied by several affidavits

of persons who state that they "know ” that Abraham Hochstein

was arrested and deported .

Samuel Mosheyeff states that he knows that Abraham Hochstein

was arrested on December 6 , 1917, and was subsequently marched to

Jericho and to Damascus where he died on October 13 , 1918 . He

declares that according to the “ best of his knowledge” Hochstein

died of exposure on the trip to Damascus, and ill-treatment in that

town. He does not explain what knowledge he possessed. The

statement evidently was not based on any personal observations.

David Feinstein has signed an affidavit identical with that made

by Mosheyeff.

David Yellin states that Hochstein was exiled to Damascus and

died there in October, 1918 , " owing to bad conditions in his exile” .

The affiant says that he was also there in exile . He furnishes no

13343 – 37 — 34
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information as a basis for his conclusion that Hochstein 's death

was due to conditions of exile . He refers to no specific improper

acts of Turkish authorities.

In an affidavit madeby Alter Levin , it is stated that he knows that

Hochstein “was exiled by the Turks” , and that he died at Damascus

on October 13 , 1918 . The affiant also states that he too was in exile

there, and that he represented the “ Community of Deported Ameri

cans at Damascus." He gives no information concerning the cause

of Hochstein 's death .

Dr. Moses Neumann, who states that he is a medical practitioner ,

and that he was in exile at Damascus, testifies as follows:

“ I have known Mr. Abraham Hochstein as a healthy man until

his exile to Damascus by the Turks where he suffered much from

hunger and exhaustion. In his exile I met him hunger swollen and

deceased with nephritis. He got worse from day to day owing to

lack of proper care, until he died in October 1918 at Damascus.”

Dr. Neumann has not testified that Hochstein was living under

conditions different from those ofthe other inhabitants of Damascus.

During the period of war, especially toward the close, the inhabitants

of belligerent countries, including Turkey, doubtless suffered many

hardships, for the consequences of which the government of the

country of their residence could not properly be held to account

under principles of international law .

Jacob L . Moinester states that he and Hochstein were neighbors

in Jerusalem . The affiant says that he was imprisoned with Hoch

stein and others for a week, during which they were not given food ;

that relatives brought them food but that the greater part of this

was taken away from them by the guards; that on the Saturday

following their imprisonment they were assigned to unpleasant work

and were ordered to sign some documents , the nature of which they

aid not understand ; that, Saturday being a holy day for orthodox

Jews whose religious principles are strongly opposed to any work

on that day, Abraham Hochstein refused to sign a document pre

sented to him ; that he was thereupon " struck on the head by a

guard and fainted away" ; that after several days in prison they were

released and rearrested about six or seven weeks later. Moinester

further states that later they were exiled to Damascus, and that

upon reaching that place they were put into a small, dirty room ;

that subsequently they were discharged on condition that they re

port every day to the " authorities ” ; that no food , clothing or medical

care was given to them ; and that because of the time consumed in

reporting they were unable to procure employment. He further

states :

“One day I came to see Abraham Hochstein , I found him lying

on the floor, semi-conscious, swollen with hunger, and shivering with
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cold . I pleaded with the Turkish authorities in charge of us to

get him some food and a physician, but nobody paid any attention

to me. I do not recall the names of the people who were in charge

at that time, except that they seemed to be the Turkish officials in

charge of the exiles. Realizing his condition was serious, I went

around to other Americans and Jews in the City, and told them of

Mr. Hochstein 's illness. Finally enough money was raised to get

him some food and a physician was sent for. When the physician

arrived , he saw it was too late to do anything for Abraham Hoch

stein . He died soon after that, in October, 1918. Weburied him in

Damascus."

As has been pointed out there is no evidence in the record to show

that the arrest and deportation of Hochstein were arbitrary, im

proper measures. The testimony of Moinester with respect to mis

treatment of Hochstein while he was in prison is not supported by

testimony from any other eyewitness. The statement contained in

his affidavit that even " touching a pen is forbidden " , suggests a very

independent, positive attitude on the part of Hochstein in refusing to

sign a document at a time when some rough handling by a guard

might easily be provoked .

Evidently Hochstein was not in confinement after being subjected

to a few days' imprisonment. The requirement that he report to

authorities does not necessarily seem to be an unreasonable one, and

it is difficult to understand Moinester's statement that the length of

time spent waiting in line to report prevented Hochstein and others

from procuring any employment for their self-support. The record

does not contain information from which it may be concluded that

the Turkish Government incurred international responsibility by

failure to furnish food to persons who were not imprisoned .

Nathan Note Natkin testifies that he was exiled with Hochstein

in November, 1917 ; that on the way to Damascus the prisoners were

harshly treated ; that upon reaching Damascus they were crowded

into small rooms under unsanitary conditions; and that Hochstein

became terribly sick in Damascus but received no medical attention .

It would be difficult not to conclude that statements made by wit

nesses such as Neumann, Moinester and Natkin with regard to the

health of the claimant's husband do not detract from the value of such

testimony as they give. They testify to the good health of the claim

ant's husband , according to their observations, up to the time of his

arrest. The claimant confirmsunder oath in themanner required by

the claims Application the testimony given by these witnesses. Tes

timony regarding the health of the claimant's husband prior to the

time he was deported is pertinent and important. However, it is

significant that the claimant stated in an affidavit executed in 1919

to overcome the presumption against her that her husband came to

Palestine for “ reasons of health ” , and the claimant's husband him
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self under oath has declared more than once to the Department of

State that his residence in Palestine since 1901 was due to bad health .

It is of course possible that the death of a man who has explained

that he was ill over a long period of years may have been hastened

by the very unpleasant experiences incident to his deportation .

However, obviously the conclusion cannot properly be reached that

death resulted from mistreatment by Turkish authorities. In that

situation , it is unnecessary to discuss legal questions relating to

the propriety of four distinct claims made by the wife and three

children for the death of Hochstein for a total sum of $ 45,000.

Claims appear to have been made on the theory that, according to

principles of law relating to the assessment of damages, the measure

of value of a human life to dependents increases in proportion to the

augmentation of the size of a family.

International claims involving complaints of mistreatment by gov

ernmental authorities almost invariably involve vexatious questions

due to uncertainty of evidence . This is particularly true with respect

to occurrences in time of war. The lack of concrete evidence in the

present case has been indicated in some detail. However , it is be

lieved that by a liberal practice a small award in the sum of $500 may

bemade to the claimant for harsh treatment of her husband .

Compensation in the amount of $ 500 should therefore be paid in

satisfaction of this claim in its entirety. The subject of interest is

discussed at page 776 .

THE UNITED STATES OF AMERICA ON BEHALF OF

HEIRS OF JOSEPH LEVINSON

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $19,528 is based on allegations

with respect to personal injuries and loss of property. Several

specific grounds of complaint are stated : the requisition of personal

property in Jerusalem during the war ; the deportation of the

claimant from Jerusalem to Damascus in December, 1917; loss of

income and also injury to the claimant's health as a result of ill

treatment during the period of deportation ; theft of personal prop

erty by a Turkish officer in Damascus; traveling expenses to and

from Damascus; the death of the claimant's wife and sixteen -year

old daughter ; and expenses of medical aid to them said to have re

sulted from their “ fear and anxiety” .

The record contains an Application signed by Joseph Levinson ,

apparently in Hebrew characters, on April 19, 1920, at Jerusalem .
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In this Application the claimant stated that he was born in New

York City in 1870, and that he is an American citizen by birth .

However he submitted no evidence to prove American nationality.

In a letter of October 22, 1927, addressed by the Department of State

to the claimant at the address in Jerusalem given by him , attention

was called to the lack of proof of American nationality and of other

material allegations contained in the Application . The Department

returned the Application to the claimant and suggested amendments.

The letter of transmittal was returned to the Department from Jeru

salem undelivered. The Application laid before the Commission was

perhaps returned with that letter.

In response to a form letter regarding the preparation of claims

sent to Joseph Levinson , the Department of State received a com

munication from Benjamin L . Levinsohn dated Jerusalem , February

27, 1933. He transmitted an affidavit executed by him and a certi

fied copy of letters of administration to him on the estate of his

father, " Joseph Levensohn ” , which had been issued by the American

Consular Court at Jerusalem on August 11 , 1921.

In the affidavit of Benjamin Levinsohn , it was stated that he de

sired the Department to consider the claim as complete and that

" the names of the claimants in this connection should be amended

to read the affiant, and his two brothers, Leib and Israel Levinsohn ."

In the letters of administration the next of kin of “ Joseph Leven

sohn” were said to be : “ Elka Levensohn, wife , Benjamin L . Leven

sohn , son , both residing at Mea Sharim , Leib Levensohn, son, and

Israel Levensohn , son , both residing in New York ” .

The letters of administration granted by an American consular

officer constitute some evidence that the deceased person was an

American citizen . However , the Department of State did not con

sider this sufficient. In a letter of September 18 , 1933, addressed

by the Department to Benjamin L . Levinsohn , it was said :

" It is noted from your letter of February 27, 1933, that you are

the administrator of the claimant's estate . In your affidavit at

tached to that letter you state that you desire the Department to

consider the claim complete. In this connection , the Department

desires finally to point out the fact that the evidence already filed in

this case is considered to be insufficient to establish a valid interna

tional claim .

" Your father states that he was an American citizen by reason of

his birth in New York City. No evidence has been submitted in sup

port of this statement. The continuous American citizenship of the

claimant must be shown before the Department can present such a

claim against a foreign government.

" No evidence was submitted by your father to prove his owner

ship of the personal property which he states was requisitioned from

him by the Turkish authorities , other than a general affidavit signed

by three persons whose names are illegible , to the effect that they
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knew that your father kept a store containing crockery and general

merchandise and that heavy requisitions were made from him and

no receipts given ; that one hundred sheep, one hundred goats , two

camels and two horses belonging to him were also requisitioned by the

Turkish authorities. This affidavit is too general in character and

other evidence should be submitted showing your father 's ownership

of the requisitioned property .

“ No evidence was submitted in support of your father 's statement

concerning the loss of property, his deportation to Damascus, the

harsh treatment which he alleges to have received while in that city ,

nor is any proof shown that the death of his wife and daughter, for

which he seeks compensation , was in any way caused by persons

for whose acts the Turkish Government could be held responsible .

Furthermore, no evidence was submitted in support of his estimate

of the value of the various itemsof the claim .

“ The Department will be unable to take any further action in

support of the claim , unless evidence covering the points outlined

above is submitted . Such evidence should reach the Department not

later than October 30, 1933."

There is no direct evidence of the nationality of the original

claimant and no evidence to prove American nationality of the per

sons who Benjamin L . Levinsohn stated in his affidavit it was desired

should be regarded as claimants. The Department made it clear

by its rulings that none of the persons whose names appear in the

record had any standing as American claimants, and that evidence

bearing on other vital questions was lacking. The fact that, although

no additional evidence was submitted , the case was nevertheless pre

sented to the Commission of course does not alter the situation of

the claim .

No approach has been made to the satisfactory proof of any of

the grounds of complaint by the submission of a single affidavit

framed in brief and vague terms.

The subject of the removal of persons from Jerusalem to Damascus

is discussed in the opinions written in the cases of Hannah Jenkins

and Lazar Rokach .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

KALMAN LEVIN

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of 970 Napoleons or $ 3,880 is

based on allegations with respect to the deportation of the claimant

from Jerusalem to Damascus in December , 1917. The claimant states
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several specific grounds of complaint on which he bases demands

for compensation : confiscation of clothing and other personal effects

by Turkish authorities; expenses of the claimant's journey from

Damascus to Jerusalem when he returned ; loss of salary and other

income for one year; losses sustained incident to the sale of jewelry

and other personal property to obtain funds for the support of his

wife and family during his absence ; and cost of medical treatment

in Damascus and compensation for ill-treatment and loss of health

during the period of his deportation .

The claimant has not submitted with his Application convincing

proof of American citizenship . He claims American nationality by

birth. He states in his Application that he was born in Chicago in

September, 1883, but he has failed to submit any evidence in support

of this allegation . In a letter of October 17, 1929, addressed to the

claimant, the Department of State called attention to a passport

application executed by his father on July 18, 1895, in which he stated

that the claimant was born at Koidanow , Russia, on August 5 , 1883.

There is no reason to doubt the truth of the father 's statement. In

that communication the Department said :

“ It seems, therefore, that your statement concerning your birth

in the United States in 1893 [sic ] is erroneous and that you were

born in Russia and did not come to this country until 1888 and sub

sequently became a naturalized citizen through the naturalization of

your father in 1894 . It further appears from your application that

you have resided in Palestine since 1896 .

" In the circumstances, the Department considers that the presump

tion of expatriation has arisen against you under Section 2 of the

Act of March 2 , 1907, and , therefore, unless you are able satisfac

torily to rebut this presumption it will not be in a position to con

sider the espousal of your claim against the Turkish Government.”

In an instruction of April 22, 1930 , the Department of State in

formed the American ConsulGeneral at Jerusalem as follows:

“ The Department is of the opinion that the case as presented fails

to show that Mr. Levin has overcome the presumption of having

ceased to be an American citizen , which has arisen against him

under the provisions of Section 2 of the Act of March 2, 1907, and

his application for registration in Consulate General is therefore

disapproved.”

In a communication ofMarch 22, 1933, to the claimant the Depart

ment referred to its letter to him of October 17, 1929, informing

him that the Department could not espouse his claim in the absence

of proof to rebut the presumption of expatriation .

The claimant states that he came to Palestine in 1896 , and that

he has resided there since that time. The Department of State

decided that he failed to rebut the presumption of expatriation ,

and that, under the ruling by which the Department is guided , his
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claim could not properly be espoused by the Government of the

United States . The fact that the Department through error pre

sented the claim to the Commission doos of course not alter that

situation . The claimant is and has been for a long time under an

unrebutted presumption and it is obvious that, according to the

interpretation given to the Act of March 2, 1907, over a long period

by administrative, legislative and judicial authorities, the Depart

ment had no right to assist the claimant in connection with his inter

national reclamation.

The Department evidently took the view that the claimant was

naturalized through the naturalization of his father. The conclu

sion was probably correct. However, it is believed that the record

does not contain proof of American citizenship such as is required

in connection with an international claim . As has been stated , the

claimant has not presented satisfactory proof of citizenship in con

nection with his Application.

The claimant has no standing justifying the espousal of a claim

in his behalf, and therefore further discussion of his case is unnec

essary. It may be observed, however, that he has made no approach

to the establishment of a claim by proof of losses and of acts entail

ing responsibility on the Government of Turkey. The claimant has

not furnished information from which a conclusion can be reached

as to the precise reasons why he was removed to Damascus. The

subject of the removal of inhabitants under conditions such as are

indicated by the claimant was discussed at some length in the opin

ions written in the cases of Hannah Jenkins and Lazar Rokach .

With one exception the claimant's evidence consists of unsworn

statements written in Hebrew characters and accompanied by pur.

ported translations which are not authenticated . There is no evi

dence to establish any material allegation made by the claimant.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

RIFKA LEVENSON

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $20,000 is based on allegations

with respect to the deportation of the claimant's husband , Salmon

Levenson, from Jerusalem to Damascus in December, 1917 , and with

respect to ill-treatment inflicted on him by Turkish authorities, as a

result of which it is charged , he died in Damascus.
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In connection with the presentation of this case, little account

seems to have been taken of elementary principles relating to evi

dence required to establish an international reclamation .

Evidently the claimant intended to imply by a statement as to the

birth of her husband in New York City that she acquired American

nationality by marriage to him . She has submitted a copy of a cer

tificate of registration bearing the signature “ Salamon Marcus Lew

ensohn" . It was issued by the American Consulate at Jerusalem .

It is recited on the certificate that it expired on May 20, 1914. It

is stated in the certificate that Solomon Lewensohn was born in New

York City in 1876 ; that he was married to Rebecca Lewensohn;

and that he had six children . Their names are given . No informa

tion is furnished with respect to the identity of Rifka Levenson with

Rebecca Lewensohn .

In a letter of September 27, 1933, addressed by the Deparment of

State to counsel for the claimant, it was said :

“ The claimant should also submit proof regarding her husband 's

nationality in accordance with the provisions of Memorandum A .

The registration certificate presented to show his American citizen

ship is only prima facie evidence and may not be considered suffi

cient by the Claims Committee.”

The proof of the American nationality of the claimant's hus

band is unfortunately vague. A passport said to have been issued to

three children of the claimant and her husband is evidence of which

account may be taken. The copy of a registration certificate which

has been produced is badly mutilated. It is difficult to read some

portions of it. Evidently a certificate was issued in 1913. In the

letter addressed by the Department of State to counsel for the claim

ant under date of September 27, 1933, a certificate of registration is

referred to as “ only prima facie evidence” . Prima facie evidence

has been defined as evidence “ which, unexplained or uncontradicted ,

is sufficient to maintain the proposition affirmed ” . Corpus Juris,

Vol. 23, p . 9 .

When a consular officer is required by the law of his country to

examine into the question of citizenship before registering an appli

cant, and when his action is subject to review by authorities of his

government, it can probably be said that the determination of the

question of nationality is made by the best expert authority with

respect to the law on that subject . Authorities dealing with the

matter may be said to act in a quasi- judicial capacity, even though

of course judicial authorities may in any given case have the last

word in such matters. When a consular certificate— one not made

solely for the purpose of the presentation of the claim — is presented

to a commission , the commission assuredly has before it a very au

thoritative pronouncement of a judicial character . With respect to
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practice in the United States with regard to registration of Ameri

cans, see Compilation of Certain Departmental Circulars Relating

to Citizenship, Registration of American Citizens, Issuance of Pass

ports, Etc., 1925 , pp . 18 , 20, 23, 62.

In the copy of a certificate submitted by the claimant, it was

recorded by the American Consul at Jerusalem that the claimant's

husband's citizenship was established by an old registration record

and by his father 's certificate of naturalization . It is not clear which

proof was relied upon by the Consul. If Salamon Marcus Lewen

sohn claimed naturalization by birth in the United States, the natu

ralization certificate of the father would be of no relevancy. It is

not shown that the former could have acquired nationality by virtue

of the naturalization of the father . The claimant has not clarified

any of these obscurities. Examination has been made of records

of the Department of State for that purpose. It is not clear that

the registration of the claimant's husband in 1913 was approved

by the Department. However , it is believed that it may reasonably

be concluded that the certificate was probably issued by the Consul

on adequate proof of nationality, and that the registration was ap

proved by the Department of State.

The claimant acquired naturalization through marriage. It ap

pears that her husband died in 1918 . It is shown by records of the

Department of State that the American Consul at Jerusalem was

informed in 1922 that her registration could not be approved in

view of the fact that she was subject to the presumption created by

the Act of March 2 , 1907, 34 Stat. 1228, and that she had failed to

rebut the presumption. However, she has come to the United States,

and it is not shown that she was under a presumption at the time

the claim arose . Although her husband lived for a long time abroad ,

as a native citizen he was not subject to the presumption of

expatriation .

It is , therefore, concluded that the claimant has standing war

ranting the espousal by the Government of the United States of a

claim in her behalf.

However, it is unfortunate that there has not been produced

convincing evidence bearing on the complaint of wrongful acts of

Turkish authorities. The claimant has submitted but a single affi

davit , which was executed by Israel Levinson . The affiant states

that he was deported from Jerusalem to Damascus with “ Salmen

Levinson ” , his uncle, and observed acts of mistreatment inflicted

on the latter by Turkish soldiers and Turkish authorities. He

asserts that to the best of his “ knowledge and belief” the death of his

uncle was the result of “blows he received from the Turkish soldiers

and the subsequent exposure to the elements without proper cloth

ing and by reason of his failure to receive proper medical treat

hed in 16 Sta
te

, died in ali
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ment” while he was in Damascus. In connection with a descrip

tion of the condition of persons who were deported the affiant states:

“ Mr. Levinson during all this time continued to be ill and in

fact was under the constant treatment of the so -called interne, who

was supposed to give medical aid to all persons in the detention

camp. Mr. Levinson was under such treatment for several months,

when the interne reported the matter to the higher army officials

and then Mr. Levinson first received proper medical treatment. He

then was placed under the charge of the physicians of the Turkish

Army and continued in their charge until about nine months after

we reached Damascus, when the physicians seeing no improvement

ordered Mr. Levinson to the hospital. He then was placed in

Hastachne Yudis, (Star Hospital) under the care of one, Dr.

Klueger.

“ After remaining in the hospital for three days Mr. Levinson

died ."

This testimony does not indicate brutality of treatment resulting

in death. It is obvious that this affiant's lone statement, that to the

best of his knowledge and belief, death was due to mistreatment

by Turkish authorities cannot be accepted as adequate proof of an

international reclamation for indemnity for the loss of the claim

ant's husband by death . Doubtless there may be conditions under

which laymen could furnish conclusive testimony that death re

sulted from mistreatment. In the present case, convincing evidence

such as is required by the law is entirely lacking to support the

claimant's charge. There is no testimony by a reputable physician

as to the condition of the claimant's husband when he came to

Damascus or as to the nature and effect of injuries inflicted upon

him . There is no medical testimony of any kind.

Since the affiant appears to have testified frankly, it is believed

that by a very liberal practice, a small award, in the sum of $500,

may bemade to the claimant for mistreatment of her husband.

Compensation in the amount of $500 should therefore be paid in

satisfaction of this claim . The subject of interest is discussed at

page 776 .

THE UNITED STATES OF AMERICA ON BEHALF OF

HARRIS WHITE

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 15 ,445 is based on allega

tions with respect to ill-treatment of the claimant and loss of

property and profits. The claimant bases his complaint on several
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specific grounds : the requisition of merchandise from a store by

Turkish authorities in 1914 ; the loss of household effects and jewelry

in Haifa in 1918 ; deportation to Damascus from Haifa ; the pay

ment of bribes to a Turkish official ; and loss of the claimant's share

in profits of a business in Haifa and Jerusalem and his share in

profits from an orange plantation in Petah Tiqvá .

The substance of allegations made by the claimant is as follows :

In 1911 he went to Palestine with his wife and children and with

his two brothers and a brother-in -law , took over a general mer

chandise business of his father. All conducted the business under

a partnership agreement. After the death of the claimant's father

in 1912, the four other partners also “ took possession of” and oper

ated an orange grove which had belonged to the claimant's father

at Petah Tiqvá. Shortly after the claimant's arrival in Jeru

salem , he opened a branch store at Haifa and moved there. While

he was operating this store Turkish authorities requisitioned mer

chandise, for part of which they gave a receipt. In 1918 the claim

ant was informed by Turkish authorities that he would be deported

to Damascus. In order to delay deportation he bribed a Turkish

official. However , he was finally deported to Damascus, together

with his wife and children, without being given an opportunity to

close his business at Haifa. He left his household effects and jew

elry in Haifa . He does not say what disposition was made of this

property, for the value of which he makes claim . Someof the trees

in the orange grove were cut down by Turkish soldiers and used

as fuel. He suffered losses as a result of the interruption of his

business at Haifa and at Jerusalem and loss of income from the

orange grove, which could not be properly cared for during the

absence of himself and his brothers.

With the exception of a somewhat vaguely worded receipt for a

quantity of merchandise, there is no evidence to prove the claimant 's

allegations respecting ownership of property. There is no evidence

to prove allegations to the effect that the claimant's father turned

over to him and his two brothers and his brother- in -law a business

in Jerusalem , and that they acquired property rights in an orange

grove said to have belonged to the claimant's father. No title deed

has been produced. There is no evidence to show ownership either

in whole or in part by the claimant of property in a store in

Jerusalem or a store in Haifa . The claimant has submitted a re

ceipt which shows that Turkish authorities requisitioned some cloth

at Haifa. The owner of the goods is stated in the receipt to be

“ Havadje Vayt” . This name may have been intended to represent

the name, Harris White, although there is no explanation for the

variance in names. It is believed that this receipt may properly be
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considered as evidence of ownership of property which the claimant

owned or in which he had a share and as evidence of the requisition

of cloth by Turkish authorities.

In a letter of September 30 , 1933, addressed to counsel for the

claimant, the Department of State said : “ There is nothing to indi

cate the responsibility of the Turkish Government for the claimant's

losses other than for the requisition of cloth .” It does not appear

that additional evidence was submitted to support the claim after

this information was given to the claimant. The Department also

called attention to the fact that no evidence had been submitted to

show the claimant's interest in a partnership , said to have con

ducted a business taken over from the claimant's father. No evi

dence has been produced to show the existence of a partnership agree

ment under Turkish law or any other law .

The claimant has listed in his Application an item in his claim as

follows : “ Loss of my share (20 % ) in the business of Haifa and

Jerusalem , during period ofmy absence”. It would seem that the

interest of the claimant in the cloth might have been no greater than

his interest, as he has explained it, in other property and in profits,

namely , 20 per cent. It is believed , however, that compensation may

properly be paid to him in the amount stated in the receipt in which

he is described as owner. The value of cloth is shown in the receipt

as 2 ,551 piastres and 25 centimes. The date of the receipt is January

28, 1914 . The equivalent of this sum on that date in American cur

rency was $ 100.07. Mood , Handbook of Foreign Currency and Ex

change, p . 169. For the basis of conversion of foreign currency into

American currency, see theopinion written in the claim of the Socony

Vacuum Oil Company, Incorporated , for $ 101,773.28 .

The Government of Turkey would not be responsible under inter

national law if the claimant paid bribes to a Turkish official. Such

a payment was presumably a violation of Turkish law by a person

who paid bribes.

The claimant has produced no evidence with respect to deportation

from Haifa by Turkish authorities and no evidence as to possible

profits. He of course has therefore not established the item of the

claim relating to deportation . The subject of deportation of Ameri

can citizens to Damascus is discussed at some length in the opinion

written in the case of Lazar Rokach .

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 100.07 . The subject of

interest is discussed elsewhere , p . 776 . Interest amounts to $ 74. 25 .
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THE UNITED STATES OF AMERICA ON BEHALF OF

RACHEL WEINBERG

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 3, 155 .50 is predicated on

allegations with respect to damage committed to real and personal

property and with respect to the confiscation of personal property

by Turkish soldiers in Givaat Shaoul, near Jerusalem , in 1917.

The claimant has stated in her Application her grounds of com

plaint as follows:

“We lived in a house, our own property , in a small settlement called

'Givaat Shaoul, half an hour west of the city of Jerusalem .

" In view of the prevailing unrest during the war, and after we had

already once been attacked by robbers, we were advised by the

authorities to quit our house on account of its exposed situation . We

moved hurriedly to the city to a single room in the Mea - Shearim

Quarter to which we carried only our most necessary effects. Our

furniture and other goods we placed in a store room in our house

furnished with an iron door which was securely fastened .

“ A Turkish Officer lived in our house, and his presence contributed

to the safety of the goods until the advance of the British Troops

in November 1917, when our settlement came into the firing zone.

“ As it was no longer possible for the Officer to stay on he left

our house which was immediately occupied by Turkish Soldiers of

the firing line. Soon trenches were dug in our yard , the trees and

wooden fixtures in our house were burned as fuel, and all the con

tents consumed and pillaged by the Turkish soldiers.

“ Affidavits of Moshe Haim Trovkes and Gitel Polner are attached

in substantiation of above.”

It is shown by the record that the claimant's husband, Abraham

Weinberg, was naturalized in 1906. It appears that shortly after

his naturalization he went to Palestine where he joined his wife ;

that in 1912 he came again to the United States but returned to

Palestine in 1914 , where he lived until his death in 1917. The claim

ant evidently has never been in the United States. She continued

to reside in Palestine after her husband's death .

In a letter of August 9, 1929, addressed by the Department of

State to the claimant in Jerusalem , the Department discussed the

claim presented by her and with respect to her residence abroad

said :

" In the circumstances , the Department considers that the pre

sumption of expatriation has arisen against you under Section 2

of the Act of March 2, 1907, and it will therefore be unable to give

further consideration to your claim unless you are in a position to

satisfactorily overcome this presumption." ***
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In a letter of August 23, 1933, the Department further said :

" On August 9 , 1929, you were informed by the Department that,

until the presumption of your expatriation was removed , the De

partment could do nothing further in your case. No evidence has

been submitted since then which would tend to remove the presump

tion which has arisen against you ."

On October 18 , 1933, the claimant executed an affidavit to over

comethe presumption of expatriation in connection with her applica

tion for registration as an American citizen at the American Con

sulate in Jerusalem . The consular officer who administered the

oath made the following notation on the affidavit :

"Mrs.Weinberg states that she has resided in Palestine since 1907

and since the death of her husband on January 16 , 1917, she has

never attempted to establish her status as an American citizen .

" It is believed that her present action is not due to her desire to

retain her American citizenship but due to the fact that any informa

tion with regard to her citizenship status would be pertinent to the

filing of her claim against the Turkish Government."

In an instruction of November 22 , 1933 , the Department com

municated to the Consulate the following ruling :

“ The Department is of the opinion that Mrs. Weinberg's case as

presented fails to show that the condition of her health has been

the controlling reason for her residence abroad since 1907 or that her

foreign residence since that time has been for any reason coming

within any of the rules established by the Department whereunder

the presumption of having ceased to be an American citizen which is

resting against her may be overcome. Accordingly , her application

for registration is disapproved ."

A Representative in Congress, who made inquiry of the Depart

ment regarding the status of the claim of Mrs. Weinberg , was in

formed by the Department in a letter of December 13, 1933, as

follows:

" I regret to inform you that the matter of Mrs. Weinberg's claim

to American citizenship has been open to question inasmuch as she

has never resided in the United States, and because of her long resi

dence in Palestine. Mrs . Weinberg was given the opportunity of

removing the presumption of expatriation which had arisen against

her under the provisions of the Act of March 2 , 1907. The case was

referred to the Department by the American Consulate at Jerusalem ,

and the Department a few days ago instructed the American Consul

to inform Mrs. Weinberg that she had not succeeded in overcoming

the presumption of expatriation and that her application to be regis

tered as an American citizen at the Consulate was disapproved .

“ In the circumstances, therefore, the Department is not in a posi

tion to take any further action with respect to her claim against

the Government of Turkey."
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Perhaps the view might plausibly be taken that the claimant, who

acquired American nationality through marriage to a naturalized

American citizen and who evidently has never resided in the United

States, lost her American citizenship following the death of her hus

band . Section 4 of the Act ofMarch 2 , 1907 , 34 Stat. 1228, reads as

follows:

“ That any foreign woman who acquires American citizenship by

marriage to an American shall be assumed to retain the same after

the termination of the marital relation if she continue to reside in

the United States, unless shemakes formal renunciation thereof be

fore a court having jurisdiction to naturalize aliens, or if she resides

abroad she may retain her citizenship by registering as such before a

United States consul within one year after the termination of such

marital relation ."

The claimant did not come to the United States and did not

register within the prescribed period after the termination of the

marital relation. When she undertook to register many years after

the death of her husband, the American Consul at Jerusalem was

instructed not to permit registration , in view of the fact that the

so -called presumption of expatriation had arisen against her , and

she was unable to overcome it.

In an opinion of a State court there appears to be an implication

of the view that it is necessary for a woman in the situation of that

of the claimant to register in order to retain her citizenship. In

Nelson v . Nielsen, 203 N . W . 642, a case decided by the Supreme

Court of Nebraska, it was said with respect to a naturalized woman

residing abroad that : “ it may be conceded that in order to retain

her right to take and to hold by descent she should , under section

3961 of the federal statutes, supra , have registered before a United

States consul within a year after the death of her husband.” How

ever , the court observed in that case that there was nothing in the

record to show affirmatively that the woman had not registered .

There is obviously much objection to a construction of this statu

tory provision to declare a forfeiture of American citizenship . The

language of provisions of the act relating to the effect of marriage

on the status of a woman is remarkable throughout. Read literally

they appear to be meaningless. They have now been repealed , 42

Stat. 1022. At the outset of Section 3 of the Act of 1907 it was

declared that " any American woman who marries a foreigner shall

take the nationality of her husband .” Construed literally this pro

vision was utterly meaningless. Obviously the United States has no

voice whether such a woman takes the nationality of her husband.

That is a question governed exclusively by the law of the husband's

country. The Congress of the United States has no power to

determine who shall be nationals of other countries. However , in
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Mackenzie v . Hare, 239 U . S . 299, the Supreme Court, instead of re

garding the provision as a nullity , ascribed to it the meaning that a

woman who marries a foreigner shall lose her American citizenship .

Section 4 declared that a foreign woman who acquired American

nationality by marriage should " be assumed to retain the same” after

the termination of the marital relation, if she complied with the

conditions specified in the Statute . However, neither in that law

nor in any other law was it declared that she should lose nationality

unless she complied with those conditions. It is obviously odd to

make provision for the retention of something which has not been

declared forfeited. It is understood that over a considerable period

of time the Department of State has adhered to a construction of the

law to the effect that the failure of a woman to register within the

period mentioned in the statute does not necessarily deprive her of

nationality. There appears to be no controlling reason for departing

from that construction .

However, the Department has decided that the claimant was under

an unrebutted presumption of expatriation at the time her claim

arose , and that, under the ruling by which the Department is guided ,

her claim could not properly be espoused by theGovernment of the

United States. The fact that the Department through error never

theless presented the claim to the Commission does of course not

alter that situation . The claimant was under an unrebutted presump

tion also at the time the claim was presented , and it is obvious that,

according to the interpretation given to the Act of 1907 over a long

period by administrative, legislative and judicial authorities, the

Department of State had no right to assist the claimant in connection

with her international reclamation . For a discussion of the inter

pretation of this act, see the opinion in the Costello case in the arbi

tration under the convention concluded September 8, 1923, between

the United States and Mexico , Opinions of Commissioners, Wash

ington , 1929, p . 252.

As proof of ownership the claimant has submitted a number of

papers; a copy of a title deed showing ownership of real property

in the village of Deir Yaseen by Abraham Weinberg and his wife ,

Rachel Weinberg, in equal shares ; a statement signed by Chinde Zirel

Weinberg, who asserts that she is a daughter of Abraham Weinberg ,

deceased , and one ofhis legal heirs, and that she renounces in favor of

her mother,Mrs. Rachel Weinberg, her right in the estate left by her

father ; and a similar statement of renunciation signed by Hyman

Weinberg, Louis Weinberg and Nathan Weinberg, who declare that

they are sons and heirs of Abraham Weinberg, deceased , and renounce

in favor of their mother, Mrs. Rachel Weinberg, their rights in the

estate of their father. The claimant also submitted a letter of Sep

13343 – 37 — 35
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tember 15 , 1927, addressed by the American Consul at Jerusalem to

M . Eliash giving facts regarding Abraham Weinberg, his death and

members of his family.

No renunciation has been submitted from the two eldest daughters

mentioned in the letter. No records have been produced to show

proceedings to settle the estate of Abraham Weinberg. It is there

fore not shown by any such records who the heirs are and what shares

in the estate they have. Presumably the claimant intended to convey

the idea that the right of her children in the estate of Abraham Wein

berg in connection with this claim related only to real property and

any right growing out of damages to that property . She asserts com

plete ownership in the personal property for the value of which she

makes claim . No evidence to show ownership in such property has

been submitted . She also asserts complete ownership in the real

property by virtue of her original one-half ownership , her share in

the estate of her husband and by virtue of the shares of her children

said to have been acquired through their renunciations in her favor.

No satisfactory showing has been made as to the nationality of

children of Mrs. Weinberg. It is therefore not shown that the claim

in its entirety was American in origin . In the absence of evidence

to show the shares of persons said to have interests in the estate of

Abraham Weinberg, it is impossible to determine what interest the

claimant may have acquired by virtue of the renunciations by four

of her children . It is not shown that such renunciations had the

effect of transferring interests in real property under Turkish law .

The claimant has submitted only two affidavits as evidence of

wrongful acts for which she seeks compensation from the Turkish

Government. Two affiants state in affidavits practically identical :

“ After the British occupation of Palestine, and towards the capture

of Jerusalem , the said Colony of Gevath Schaul became suddenly in

the firing line, and we had to hurridly quit and abandon all our

belongings.

" Mrs. Weinberg, like all of us, who lived there, abandon her house

and grocery shop, and of course, after military lost, nothing was

left, even the trees and woodwork of the house was pulled down and

burned .

“Mrs. Weinberg showed me a statement of her losses, and I believe

it is most reasonable, and represent in the least her actual losses."

It appears from these affidavits and from Mrs. Weinberg's own

statement that whatever losses were suffered were incident to the

conduct of military operations in the territory where the property

is said to have been located. A government is of course not required

by international law to make compensation in favor of nationals of

a neutral government for losses that, within the meaning of inter

national law , are war losses, in the sense that they are incident to the
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proper conduct of military operations. See the general report under

the caption Claims predicated on allegations of unnecessary and

wanton destruction of property, looting and pillaging by soldiers ,

p . 23.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

NOAH WEINBERG

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $3 ,525 is based on allegations

with respect to damage committed to real and personal property

and with respect to the confiscation of personal property by Turkish

soldiers in Givaat Shaoul, near Jerusalem , in 1917 .

The complaint of the claimant is substantially identical with that

on which the claim of Rachel Weinberg is based . The opinion writ

ten in that case deals with allegations with respect to the damage and

confiscation of property and with respect to the question of inter

national responsibility. After Rachel Weinberg had been informed

by the Department of State that it could not properly espouse a

claim in her behalf, a Representative in Congress wrote to the De

partment with reference to the claim of Mrs. Weinberg and inquired

whether a son might reopen the case. The Department replied in

the negative. However, subsequently, with a letter of January 31,

1934, addressed to the Representative, the Department sent a set of

the claims application forms. It was not explained at the time by

the Department that, according to the terms of the agreement be

tween the United States and Turkey under which the Claims Com

mission functioned , the period for the presentation of claims expired

February 15 , 1934. An Application was executed by Noah Weinberg

on April 27, 1934 , and transmitted to the Department together with

a communication dated May 5, 1934, - approximately three months

after the time for the filing of the claims had expired . The claim

obviously has no standing under the claimsagreement. However, it

may be useful to discuss the case further.

The claimant has failed to produce proof of American nationality .

Heclaimsnaturalization as an American citizen through the natural

ization of his father in 1906 . The claimant states in his Applica

tion that he was born in Russia in 1897 and came to the United

States in 1917. If he is an American citizen , he must evidently
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have acquired citizenship by virtue of Section 2172 of the Revised

Statutes of the United States which reads in part as follows:

“ The children of persons who have been duly naturalized under

any law of the United States, or who, previous to the passing of

any law on that subject, by the Government of the United States,

may have become citizens of any one of the States, under the laws

thereof, being under the age of twenty -one years at the time of the

naturalization of their parents, shall, if dwelling in the United

States, be considered as citizens thereof” .

In order to acquire citizenship under this law , it was necessary

for the claimant to come to the United States legally for permanent

residence prior to the age of twenty -one years. Kaplan v. Tod, 267

U .S . 228 . See also Section 5 of the Act of March 2, 1907, 34 Stat.

1228. Unless the claimant arrived in the United States during his

minority, he was subject to provisions of the immigration law .

He could not lawfully have been granted a passport by any Ameri

can Foreign Service officer authorized to issue passports . Obviously

in order to establish his American nationality it was necessary to

furnish convincing proof with respect to the precise date on which

he arrived in the United States for permanent residence. The claim

ant states that he came in 1917. He has furnished no proof on this

vital point. He has therefore no standing as a claimant. How

ever, some further observations may be made regarding the case .

As has been observed and as is stated in the opinion written in the

case of Rachel Weinberg, the Department ruled that it could not

properly espouse her claim and took the position that the same claim

could not be presented by the son. If the mother had been an alien ,

she could , of course , not have transferred to the son the right to

present a claim , even though he were an American citizen. It would

seem to be a somewhat odd ruling that, when the mother is not en

titled to assistance with regard to a claim , the same claim may be

espoused by her son. However , it is unnecessary to pass upon that

question , in view of the fact that it has not been shown that either

the claim or the claimant has any standing.

The expedients resorted to in the effort to give this case an aspect

of plausibility are not very felicitous. Rachel Weinberg attempted

to assert rights in her own behalf by some undefined renunciations

made by others. Noah Weinberg resorts to a new set of undefined

counter renunciations. Seven other persons, who state that they

are children of Abraham Weinberg and therefore are entitled to a

share in his estate, made renunciations of their share in favor of

Noah Weinberg. Although it appears from the record that most

of them were born before Abraham Weinberg became a naturalized

American citizen , no evidence has been produced to show whether

they entered the United States during their minority so as to ac
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quire the nationality of their father under the provisions of Section

2172 of the Revised Statutes. It has not been shown therefore that

these persons transferred to Noah Weinberg any interests in prop

erty which was American owned . It has not been shown that they

transferred anything. It is stated in the Application that the dam

age which is complained of occurred in September , 1917. It appears

that the father died in January , 1917. The claimant has not sub

mitted any record of proceedings to settle the estate of Abraham

Weinberg. It is not known what shares, if any, children of the

deceased may have had in property left by him . It cannot be deter

mined what share, if any, the claimantmay have had individually in

the estate of his father .

Finally, it may be observed that, as in the case of Rachel Weinberg,

international responsibility on the part of the Government of Turkey

has not been shown. It appears that property was damaged incident

to the conduct of military operations under conditions in which there

is no international liability. The subject is dealt with in the opinion

written in the case of Rachel Weinberg. The claimant has furnished

some evidence from which it would appear that soldiers may also

have committed wanton and unnecessary destruction and acts of

pillage . Whatever the facts may be, it is clear , for reasons which

have been stated , that there is no legal foundation for the claim .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

LOUIS LOWENSTEIN

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 2 ,000 is based on allegations

with respect to the confiscation of jewelry and household articles by

Turkish authorities in Jerusalem in December, 1917. The claimant

states in his Application that on December 1 , 1917, an order was

issued by the local Turkish authorities providing for the deportation

of Americans in Jerusalem as a war measure ; that in order to avoid

deportation he and his family left their home and went into hiding

elsewhere, leaving their house unoccupied ; and that during their

absence Turkish police authorities broke into the home and

ransacked it.

The claimant states in his Application that he was born in Russia ,

and that his father became a naturalized American citizen on July 8,

1891, in Brooklyn . The claimant claims American nationality
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through the father. It is stated in the Application that the claimant

went to Jerusalem in 1896 , where he resided when he executed his

claims Application in 1921. The so -called presumption of expatria

tion created by Section 2 of the Act ofMarch 2 , 1907, 34 Stat. 1228,

arose against him . In 1921he applied for registration asan American

citizen and for a passport to travel to the United States. He stated

in his application that he did not intend to return to the United

States, since he had “ a life contract ” for employment in Palestine.

In an instruction of May 28, 1921, to the American Consul at Jerusa

lem , the Department of State in passing upon the applications

stated :

“ The Department is of the opinion from the evidence now before

it thatMr. Lowenstein is not in a position to overcome the presump

tion of expatriation which arose against him in 1912. His applica

tion for a passport and for registration are therefore disapproved."

It appears that the claimant was permitted to register in 1913,

but that the Department, in the light of information before it in

1921, considered that the claimant could not rebut the presumption

which arose in 1912. It is readily perceived that this conclusion

should have been reached . It appears from records of the Depart

ment that the claimant obtained a passport in 1934. However, he

was in this country on that date. He returned to Palestine.

The Department's attitude with respect to the claimant's appli

cationsmade from time to time with respect to passports and regis

trations is not altogether clear. Some importance seems to have

been attached by the Department to the claimant's temporary return

to the United States. If that is so, it does not affect his status in

1917. And the Department, having ruled that the claimant was

under an unrebutted presumption at the time his claim arose , a

presumption which he did not rebut when given the opportunity to

do so , his claim is without standing under the ruling by which the

Department is governed in cases of this character . See the general

report under the caption Questions of Nationality, p . 11, and under

the sub -caption Effect on Claims of Section 2 of the Act of March

% , 1907, 34 Stat. 1228, p . 16 . In this situation it is unnecessary to

discuss the case further. However, it may be briefly observed that it

is not believed that evidence such as has been produced on other vital

points can sustain an international reclamation such as the claimant

has presented .

The claimant has itemized his losses as follows: $

“ Jewellery , as per itemized bill Frs. 2940.

Household effects, furniture, beddings, clothing, etc. etc.

588.

1,412. -

$ 2, 000 . -” .
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Use is made of affidavits couched in similar or identical terms

and evidently all prepared for the affiants. Some affiants vaguely

state that they can relate what they have seen . Specific details are

not given concerning opportunities for observation during the dis

turbed conditions which evidently existed in Jerusalem shortly prior

to the evacuation of the city by Turkish troops. With respect to

ownership and value of goods said to have been stolen , it seems to

be clear that affiants relied in giving their testimony mainly on

information furnished by the claimant. Two affiants accompany

their affidavits with lists of articles numbering over one hundred

and including household furnishings, suits, underwear, dresses, boys'

and girls' clothing and underwear. The lists are identical. It is

believed that such testimony discredits the value of the affidavits

in their entirety.

It may be noted that one of the affiants, Kalman Levin , in an

Application executed on April 12 , 1920, presented a claim against

the Government of Turkey . In that Application he declared that

he was subject to deportation from Jerusalem to Damascus; that

for a time he concealed himself ; and that subsequently he was taken

into custody and deported in December , 1917 . It is not explained

how , if the affiant hid himself and was later deported, he had oppor.

tunity for observing occurrences at the home of Louis Lowenstein .

In a case of this kind , involving serious charges against govern

mental authorities, there should be certain proof of wrongdoing

under conditions entailing responsibility on the part of the respond

ent government.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

GREGORY PALIOGLOU

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 77,500 is based on allegations

with respect to the destruction by fire of personal property in Smyrna

and of real and personal property at Sparta in 1922 by the Turkish

Army. The substance of the claimant's allegations is as follows:

The claimant was engaged in business in Smyrna and with his

brother, Polivios Palioglou , owned goods, wares, merchandise and

furniture and fixtures located in the "Lion Wholesale Drug Store"

at 28 Geranio Street, Smyrna , Asia Minor. This property was

valued at $ 150,000. The claimant had an interest in the property
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to the extent of $ 75 ,000. He also owned a one-fourth interest in a

house with its furnishings located in Sparta , Asia Minor. The value

of this interest was $ 1,500. Healso had four trunks in Smyrna con

taining personal belongings valued at $ 1,000. He states that he is

unable to furnish any records pertaining to these three items of his

claim , owing to the fact that all his books, records and papers were

in Smyrna and were burned in the great fire which occurred there

in 1922. Perhaps that is the reason that the claimant did not even

itemize " goods, wares, merchandise" and other property for which

he asks the sum of $77,500. The claimant states in his Application :

“ The property mentioned in Items 1, 2 and 3, Question 3 were

destroyed by fire on or about the 10th day of September, 1922

(American calender ) when Turkish troups invaded the town of

Smyrna and set fire to and burned the same."

In support of the first item of the claim , with respect to property

located in a drug store, the claimant has submitted four affidavits.

Gust Christ Gnesios, Athanasios Iordanidis and Telemahos Ange

lides state in affidavits which are practically identical:

“ That prior to the 10th day of September, 1922 the said Gregory

Palioglou and his said brother, Polivios Palioglou , owned and oper

ated a wholesale and retail drug store and business at # 28 Geranio

Street, Smyrna, Asia Minor."

These affiants do not state on what information they base the

assertion that the claimant and his brother owned a drug store. It

was presumably intended by this statement to prove the ownership

of “ goods, wares, merchandise, furniture and fixtures ” mentioned

by the claimant in his Application. It would seem that, even if

records of a business were destroyed by fire, the claimant might have

submitted testimony from persons from whom such property , said

to have been worth $ 150,000 , may have been acquired. No invoice

or similar documentary evidence to prove ownership of property

has been submitted by the claimant.

He has furnished an affidavit made by Polivios Palioglou , who

states that he is the brother of the claimant; that on March 16 , 1914 ,

the claimant “ paid ” to the affiant $ 50,000 ; that on May 19 , 1916 , the

affiant admitted the claimant to partnership in the drug business ,

the $ 50,000 previously paid being the consideration for the partner

ship agreement. The affiant has attached to his affidavit some papers

purporting to be copies of papers written by him . One is in the

form of a receipt for $50,000, some kind of an acknowledgment of

a debt in that sum to Gregory Palioglou bearing interest at 5 per

cent. It is dated at Smyrna, March 16 , 1914. The other is in

the form of a letter dated at Smyrna, May 19, 1916 , and addressed
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to Gregory Palioglou at San Francisco, California . The letter

reads in part as follows:

“ Your letter of 3 /18 /1916 has been received in which you state

that the money I received from you 3 / 16 / 14 of $50,000.00 with 5 %

interest. Now the note with interest comes up to $55 ,000. Now with

that amount we will become partners from today on with the whole

sale drug store which is worth $ 110,000.00 at 28 Geranio Street.

“ With this letter I let you know that from today on we will be

partners in the above business and if there is any loss or profits they

will be half and half."

If ownership by Polivios Palioglou of property in a drug store

had been proved , such an acknowledgment from him might have

been of some value to prove a partnership interest of the claimant

with him . No proof of such ownership has been submitted. The

two unsigned typewritten papers referred to by the affiant are merely

copies of papers said to have been written to the claimant. If the

claimant had documents not destroyed by fire , the originals should

have been furnished . Not even certified copies have been produced .

International reclamations are not established by such evidence or

so -called evidence. The record suggests that an attempt has been

made to obtain compensation for property belonging in whole or

in part to the claimant's brother, who is not an American citizen .

The claimant states in his Application that his brother has presented

a claim through the Greek Government for the latter's one-half

interest in the property. Evidence to substantiate this statement

and to show what disposition was made of such a claim might have

been useful in connection with proof of the present claim . No such

evidence has been submitted . The claimant has failed to furnish

adequate proof of ownership , and the claim can be disposed of on

this ground. However, some observations with respect to allegations

of wrongdoing may be useful.

Each of the three affiants mentioned above has testified as follows

in identical language :

“ That affiant was present at said town of Smyrna on or about the

10th day of September, 1922 at which date the Turkish Army in

vaded the said town and burned a large part thereof, including the

said store belonging to the brothers aforesaid and the contents

therein . That affiant was present in said City at the site of said

store immediately after the fire and says that the building housing

said store and the contents were completely destroyed .” .

None of these affiants has stated that he saw any wrongful acts

committed by members of the Turkish Army as a result of which

property belonging to the claimant was destroyed . They state that

they were present at the site of the store immediately after the fire ;

not that they were present when the store was burned . It is not
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believed that these affiants saw any wrongful acts in connection

with the destruction of property belonging to the claimant. Polivi

os Palioglou has made an allegation to the same effect with respect

to the destruction of property by the Turkish Army. He has not

stated however that he was present at the time of the fire or later .

It is assumed that he was not. It is not believed that he saw any

wrongful acts in connection with destruction of the property for

which compensation is sought. Such evidence is of no value in

establishing an international reclamation.

Cases involving destruction of property by the fire in Smyrna are

discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922 , p . 24 . See also the

opinion written in the cases of George Johnson et al.

The claimant has not produced a title deed to prove ownership of

real property. The only evidence which he has submitted to prove

ownership of a fourth interest in a residence and in its furnishings

in Sparta is a statement contained in an affidavit executed by Gust

Christ Gnesios who merely asserts that the claimant " owned a one

fourth interest in and to that certain building used for residence

purposes ” in Sparta . Such evidence cannot properly be accepted

as proof of ownership. Evidence proving the allegations with re

spect to the destruction of the property has not been submitted .

This item should be disallowed .

No evidence has been produced to substantiate the claimant's alle

gation regarding either the ownership or the destruction of four

trunks with their contents. Claim with respect to this item should

therefore be disallowed .

The whole claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

JESSE M . YONAN AND ISAAC M . YONAN

V .

THE REPUBLIC OF TURKEY

These two claims are predicated on allegations with respect to de

struction of real property and destruction and taking of personal

property by Turkish soldiers, and on other complaints individual to

each case. The claims, which arose in the same locality , will be dis

cussed in a single opinion .

Both claimants are naturalized Americans of Persian origin who

returned to their native country shortly after they becamenaturalized.
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The so - called presumption of expatriation created by Section 2 of

the Act of March 2, 1907, 34 Stat. 1228, arose against them many

years ago. They were under the presumption at the time of the

occurrences on which the claims are based . According to the con

struction given to the law of 1907 over a long period of years , the

Department of State was precluded from giving them protection of

the Government of the United States at the time their claims arose .

And according to the ruling by which the Department of State is

guided, their claims could not properly be espoused by the Govern

ment of the United States. With respect to the position taken by

the Department in relation to claims of this character, see the general

report under the caption Effect on claims of Section 2 of the Act of

March 2, 1907, 34 Stat. 1228, p . 16 .
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April 3, 1933, contains the following paragraph :

" If, at the time the claim arose, the naturalized citizen was not in

fact living abroad for one of the reasons specified in the regulations

issued by the Secretary of State and could not, therefore have over

come the presumption that he had ceased to be a citizen , the Depart

ment would not be warranted in supporting a diplomatic claim

against a foreign government in behalf of such person ." (Italics

inserted ) .

A large number of claims predicated on loss of property and on

personal injuries and loss of life, all said to have been inflicted in

Persia during the period between 1914 and 1919, were disposed of

in the opinion written in the cases of Baba Abraham et al. In that

opinion it was said :

“ Claims arising in Persia are discussed to some extent in the gen

eral report under the caption Claims arising outside of Turkish

territories, p . 34. It is there said :

“ 'However, specific objection was also made by the Turkish delegation with

reference to the character of the evidence produced in a considerable number

of cases arising in Persia , particularly as regards evidence used in them . An

examination of such evidence or so-called evidence and of allegations made

by claimants shows that these objections were fully justified and indeed mildly

stated .

“ ' The American delegation was furnished with a report prepared by a Com

mission which investigated atrocities committed in and around Urmia , Persia ,

during and after the World War. The Commission was composed of representa

tives of the United States, France and Persia . Witnesses of several nationalities

were called to testify . An examination of the report reveals that it could

not serve to establish liability of Turkey for acts of Turkish soldiers with

respect to which allegations were made in claimsbefore the Claims Commission .

" 'Over a period of years there were massacres and other atrocities and

destruction and theft of property in that locality during and after the World

War . Evidence abundantly recorded in the report reveals a frightful situation

there growing out of religious prejudices and factional feeling stirred to a

terrible degree, Brief references to evidence found in the report will show to

some extent the general character of conditions and the difficulty or impossi

bility of reconstructing with any degree of certainty events such as are referred

to in vague and fragmentary testimony, or so -called testimony, found in dossiers

of claims submitted to the Commission.
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“ ' The report shows the following information regarding the activities of

Turkish and of Russian troops in Persia : In October, 1914, Russian troops

entered Urmia . They departed in January, 1915 . In the same month Turkish

troops entered . They departed in May, 1915 . In the same month Russian

troops again entered, and they left in December, 1917. On July 31, 1918 ,

Turkish troops once more came. They departed in October, 1918. From a great

mass of testimony a few excerpts may be quoted to throw light on the situation

in this locality .

“ 'It seems to be clear from evidence in the report that, according to shifting

opportunities, Persian Moslems and Persian Christians made each other victims

of massacres and various other formsof atrocities. Detailed reports of American

diplomatic and consular officers in Persia , including Messrs. Caldwell, Ferrin

and Paddock , throw much light on the situation .'

“ Excerpts from the testimony of some witnesses throwing light on

the situation in Urmia are quoted in the report.

"From a cursory examination of each of these claims, it may be

readily perceived that none has any serious aspect of an international

reclamation . In most cases the answers to Question 11, which re

quires a succinct statement of facts with respect to the origin of the

claim , are made in a stereotyped and, it may be said , equivocal form ,

and in many cases in identical language. In some of these cases use

is made of statements of causes of action prepared with blank spaces

provided for insertions adapted to individual cases. Proof is lack

ing with respect to ownership and value of property said to have

been destroyed and with respect to personal injuries said to have been

inflicted , and as has been stated evidence has not been produced to

prove acts or omissions of Turkish authorities showing responsibility

on the Turkish Government. Nevertheless every paper in each of

these cases has been carefully scrutinized.” .

The two present cases could perhaps have been appropriately dis

posed of in the opinion written in the cases of Baba Abraham et al.

However, because of some slightly distinctive features , they will be

dealt with separately .

CASE OF JESSE M . YONAN

In his Application the claimanthas not specifically answered Ques

tion 3 relating to a detailed itemized statement of the claim , nor

answered Question 11 requiring a detailed statement of facts per

taining to losses and injuries sustained . In each case he has instead

referred to a separate affidavit which he executed on August 16 ,

1933, and to some “ Schedules" attached to and made a part of the

affidavit. A great number of items contained in these schedules may

be summarized as follows:

Schedule 1 - Personal property losses

A . Property taken from " Karapet House” - drugs, surgical in

struments and sundry articles said to havebeen in the office

of the claimant which adjoined the American Mission com

pound and to have been confiscated by the Turkish Army"

in 1915
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B . Property stored by the claimant in the house of his brother,

Isaac M . Yonan , located in the American College com

pound in Urmia - Persian rugs, field glasses, paintings,

fourteen sets of bedding, curtains, bedspreads, draperies,

blankets , pillows, numerous pieces of silver, table cloths,

napkins, tea sets, numerous items of jewelry, watches,

clocks, numerous items of men's clothing , an even greater

number of articles of women 's clothing, and many mis

cellaneous articles such as sewing machines, trunks, lamps,

lamp chimneys,mirrors, cooking utensils and china

C . Personal property contained in the claimant's house in Dil

gusha, a suburb of Urmia , including many rugs, “ About

800 volumes” of books and many articles of furniture

D . “ Live stock Losses" , including 152 animals, 118 chickens and

1 peacock

E . Vineyard and farm products in Dilgusha plundered by the

Turks

Total losses, Schedule 1 - $ 15 ,471

Schedule 11 – Losses on account of damages to real property

1. A house and outbuildings in Dilgusha built in 1903–04 and

rented to the Russian Consulate until 1915, when it is

said to have been burned by the Turkish Army

2. Another house on the same site said to have been destroyed

by the Turks in 1918

3 . One-twenty- fourth of the village of Geogtapa

4 . One- fourth of the village of Sangar

5 . A parcel of land of four and one-half tanabs (acres) situated

near the village of Dagh - Baghie

6 . A parcel of land situated near the village of Seir

7. A parcel of timberland adjoining the property near Seir

8 . A vineyard in the village ofGeogtapa

9. A parcel of timberland " adjacent to that of Baba Sultan"

10. Part of the homestead of the claimant's father

The values placed on most of the property listed , it is stated in a

notation, were " capitalization of ten years' loss of income from the

destruction of the crops and timberland with which such property

was improved."

Total losses, Schedule II — $ 22 ,140

Schedule III

1 . Loss from forced abandonment of medical practice $61,000

2. Loss on account of death of Mrs. Jesse M . Yonan $ 50 ,000

Total losses, Schedule III — $111,000.
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The civil status of the claimant under the law of the United

States is of course the first question to be considered. However,

accountmust be taken of two aspects of the claimant's status. One

must be considered in the light of international law , the other in the

light of statutory domestic law . Nationality is the justification in

international law for the intervention of a government of a country

to protect persons and property in another country. The claimant

acquired American nationality in 1898. It is not shown that he lost

it in the period between that year, when he returned to his native

country, and 1920, when he returned to the United States ; although

when account is taken of some provisions of Persian law referred

to in the cases of Baba Abraham et al., it is not clear how , if his

American nationality were known to Persian authorities, he could

reside and own property in Persia . The domestic law relating to

his civil status in relation to the right of the Department of State

to espouse his claim is, as has been pointed out, found in Section 2

of the Act of March 2, 1907. The section reads in part as follows:

“When any naturalized citizen shall have resided for two years in

the foreign state from which he came, or for five years in any other

foreign state it shall be presumed that he has ceased to be an American

citizen , and the place of his general abode shall be deemed his place

of residence during said years : Provided , however, That such pre

sumption may be overcome on the presentation of satisfactory evi

dence to a diplomatic or consular officer of the United States, under

such rules and regulationsas the Department of State may prescribe” .

The first paragraph of Section 2 of the law provides that " any

American citizen shall be deemed to have expatriated himself when

he has been naturalized in any foreign state in conformity with its

laws, or when he has taken an oath of allegiance to any foreign state."

It would therefore appear that the law , if given a literal construction ,

raises a presumption that a person residing abroad for either of the

prescribed periods hasbeen naturalized in a foreign state or has taken

an oath of allegiance to a foreign state, and that in order to overcome

the presumption such a person must prove that he has not committed

either of these specified acts of expatriation . However, over a long

period of time the law has been construed simply to deprive persons

of protection while residing abroad and not entirely to nullify their

citizenship. See the Costello case in the arbitration between the

United States and Mexico under the Convention of September 8 ,

1923, Opinions of Commissioners, Washington , 1929, p. 252. And the

rules which the Department of State has prescribed with respect to

rebuttaldo not relate to naturalization in a foreign state or the taking

of an oath of allegiance to a foreign state. See Compilation of

Certain Departmental Circulars Relating to Citizenship , 1925.
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The determination of the question whether in a given case a person

has rebutted the presumption of expatriation involves important

functions of the Department of State in the nature of a judicialduty.

When a person is given the opportunity which the law secures to hin

of undertaking to rebut the presumption, it may be assumed that the

Department would require presentation of evidence suitable to clarify

questions raised by the rules which the Department has prescribed

with regard to rebuttal; evidence prepared as far as possible in accord

ance with principles relating to the use of evidence before judicial

tribunals. The presentation and disposition of his case may be re

garded as a proceeding in the nature of a judicial hearing. Of

course the present case presents only very simple questions.

In a communication of August 21, 1936 , the Department of State

submitted the conclusion that the claimant “ was not in a position to

overcome the statutory presumption of expatriation when he suffered

certain losses in Persia in the years 1915 and 1918.” In a telegraphic

instruction of November 7, 1919, the Department had authorized thu

American Embassy at London to issue to him an emergency passport

svalid for return to United States” . It will be seen that he was not

given a passport evidencing his right to protection while residing or

traveling abroad . The Department's ruling with respect to the claim

ant's status is of course accepted . It may be useful however to indi

cate facts which show that the ruling was obviously correct. The

rules originally prescribed by the Department of State with respect to

rebuttal of the presumption arising from foreign residence took ac

count of considerations relating to trade and commerce , health or

education , and unforeseen exigencies. These are the rules applicable

to the claimant's case. Even if it should be considered that rules

subsequently prescribed by the Department have a bearing on his

status, it is clear that he could nothave brought himself within any of

these later rules.

The claimant wasborn in Urmia , Persia , March 24, 1867, and came

to the United States in April, 1893 . He was naturalized on June 6 ,

1898 . It appears from an affidavit which accompanies his Applica

tion and which was executed on August 16 , 1933, that shortly after

his naturalization he went to Persia , where he arrived in the fall of

1898. He states that he was graduated from Rush Medical College

in Chicago in 1897 and that " shortly after graduation affiant began

preparations to return to Persia to practice medicine.” He relates in

his affidavit that in the spring of 1900 he went to Senneh , the capital

of the Province ofKurdistan, and that hemade a profitable arrange

ment with the governor to render medical and surgical services to

prominent men.
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pensive Persian wo years in Sense for him in.Di.he went to Zemlace,

With respect to this arrangement the affiant states :

“ That the opportunity of being special physician to such a great

man and to the nobility of Senneh enabled affiant to earn a substan

tial sum of money , besides acquiring a large number of rare and ex

pensive Persian rugs, which decorated his home in Urumia . That

during his last two years in Senneh affiant's brother, Reverend Isaac

Yonan, erected a very costly house for him in Dilgusha. That in the

Spring of 1904, by permission of Nasir -Ul-Mulk , he went to Zenjan ,

in the Province of Khamse, to treat the Governor of that place,

Wazir-Hoomayoon, who was seriously ill. That after two months

in Zenjan the Governor recovered . That he requested affiant to stay

in Zenjan for one year. That with much reluctance and embarrass

ment he asked Nasir -Ul-Mulk to grant him permission to accept the

attractive offer made by the Governor of Khamse. That one year

of practice in Zenjan was so successful in every way that the Governor

urged him to continue for another year, increasing his earnings 50 %

over the first year. That in 1906 affiant was called home on account

of the death of his father in Urumia , necessitating parting from

Wazir-Hoomayoon, his real friend , and from the nobility of Zenjan .”

It further appears from the affidavit that in 1906 the affiant went

to the United States " to take a post-graduate course for better prep

aration for his ever increasing practice .” It is shown by the affiant's

statement that he merely came to the United States temporarily to

improve his qualifications for the practice ofmedicine in Persia.

With respect to subsequent activities for a period of years, the

claimant states in his affidavit :

“ That in 1909 affiant returned to Persia with a large supply of

medicines and surgical equipment. That at the same time he pur

chased household goods in the United States, including a solid silver

service from O 'Neil and Company of New York ; linen and bedding

from John Wanamaker ; sewing machine from the Singer Company ;

and heating and cooking stoves from X . Stoughtenborough & Com

pany. That in addition to the foregoing, he bought a great many

articles from London and Tiflis , such as chairs, tables, lamps,

draperies and curtains. (See Schedule I.)

“ That from 1904 to 1914 the affiant had the most extensive medical

practice in Urumia . That he had acquired the confidence and friend

ship of the nobility and general public in Urumia through his close

personal friendship with Nasir-Ul-Mulk , Wazir-Hoomayoon , Nizam

U - Saltoneh , the Governor General of Azarbaijan . That during this

five year period his work was crowned with success . That his house

was second to none, and as investments he purchased the following

pieces of property :

“ 1. One-twenty- fourth ( 124) of the whole village of Geogta pa

from the original owner, the daughter of Ikbal-Ul-Mulk,

the wife of Arshad -Hoomayoon ; (Annual incomeapproxi

mately 4500 krans )
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“ 2. One- fourth ( 14 ) of the village of Sangar (known as the

Sangarof Beglar- Beggie ) from the heirs of Kasha Yohan

nan of Khannanis in 1911; (Annual income approximately

2 ,000 krans)

“ 3 . A piece of four and one-half (41) tanabs (acres) from the

estate of Kasha Yohannan of Khannanis in 1911, situated

close to the village of Dagh-Baghie and the River, (annual

income approximately 600 krans) ;

" 4 . A parcel of land from Beglar-Beggie in 1912, a very noble

and prominentman of Urumia , said parcel being situated

on the Pass from Urumia to the Village of Seir, near the

River adjacent to the property of Ousta David Khanda

werdy of Urumia ; (annual income approximately 750

krans) ;

65. A piece of timberland from Paul Shimmon in 1913, situated

on the east of affiant's land, (value oftimber, 3,500 krans) .

“ That the affiant inherited from his father 's estate :

" 1. One-half of a vineyard in the Village ofGeogtapa, adjoining

the old Nestorian Church , Mar Zaiya ; (annual income

approximately 750 krans) ; – Timber on the place which

was destroyed was worth 4 ,000 krans ;

“ 2. A piece of timberland adjacent to that of Baba Sultan , (an

nual income approximately 250 krans) ;

" 3. Part of his father's homestead which was committed to the

care of his oldest brother, who lived in the village, to keep

for the family, (value 20,000 krans)."

The affiant refers to an invasion of the Urmia District in 1915

by Turkish troops and with respect to financial losses sustained by

him he says:

“ That the affiant's practice was increasing so that hehad to employ

assistants to serve over fifty patients a day .

" That the annual net income from his practice of medicine alone

at the time of the Turkish invasion in 1915, which was paid to him

partly in goods and partly in money, amounted to Sixty Thousand

(60,000 ) krans, equal to Five Thousand Four Hundred Dollars

( $5 ,400.00 ) . That his practice was increasing at the time and but

for the disaster worked upon the community by the ravages of the

Turkish Army and its vanguards, the Kurds, his practice would un

doubtedly have continued to bring him an equal amount of income

for many years ; and the number of his patients increased as his

reputation grew . That at that time affiant was 48 years of age.

That assuming his health continued for 15 years, and it has, (he, at

the present time, having a practice in Chicago which he has built up

under numerous difficulties during the past few years) his income,

without allowing for increase, would undoubtedly have amounted ,

during that period , to more than Nine Hundred Thousand (900,000 )

krans, equal to Eighty-One Thousand Dollars ( $81,000.00 ) . That

instead of having received that amount of income, due to the fact

13343– 37 — 36
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that he had to give up his practice entirely in 1918 and come to this

country in 1920 and start anew among different people, he has re

ceived an aggregate income of less than Twenty Thousand Dollars

( $20,000.00) . That in addition to all the work which he did that

brought him income in Persia as aforesaid , he donated much of his

services not only to Assyrians and Persians,but to Turkish Moslems,

among whom he had some very close and admirable friends."

(Italics inserted ) .

The following is shown by records of the Department of State :

The claimant made application for a passport on June 28, 1910 ,

stating that he desired to go abroad temporarily and would return to

the United States within two years. It has been shown by his own

affidavit that, except for a period when he took a course in medicine

better to qualify himself for practice in Persia, he lived in that

country from 1898 to the close of the World War. It is not perceived

what basis he considers there is for the statement he has made in

an application for a passport executed April 20 , 1920, that he lived

for seventeen years , from 1893 to 1910, uninterruptedly, in Chicago .

On January 16 , 1915, the claimant applied for a passport at the

American Consulate at Batum , Russia . He stated that he desired the

passport for purposes of traveling in Persia and Russia, and that

he would return to the United States as soon as possible . He did

not return until conditions resulting from the war necessitated his

return. He has complained strongly and has asked for a large in

demnity, because he was obliged to return . The affiant states in his

Application that he was residing in Persia as a “ practicing medical

physician and surgeon." No doubt that is a correct statement.

The record being clear with respect to his activities in Persia, it

is a point of no importance that the claimant stated in an application

for an emergency passport made on May 26, 1919 , at the American

Consulate General at Constantinople that he had been in Urmia since

1910 as a "medical missionary, on behalf of Presbyterian Missions” .

Available records show the membership of the American Presby

terian Mission in Persia. The claimant is not included among them .

Furthermore it appears from available information that the Board

did not employ in Persia as members of its staff of missionaries

naturalized Persians. No reason has been shown why he should call

himself a missionary.

The claimant's activities and purposes are very significantly shown

by the explanation he gives in his affidavit with respect to an item

for $61,000 which he desires that Turkey should pay him , because

he abandoned his practice ofmedicine in Persia . This item is based

on calculations as to what, according to his reasoning or speculations,

he could have earned in that country in fifteen years following 1915.

In an affidavit which he made on January 16 , 1915 , to overcome
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the presumption of expatriation he stated that he would return to

the United States for permanent residence as soon as he could meet

his children and arrange his affairs. In his affidavit of August 16 ,

1933, he explains that he should receive $61,000 from the Govern

ment of Turkey “ due to the fact that he had to give up his practice

entirely in 1918 and come to this country in 1920 and start anew

among different people” . (Italics inserted ) . For him to begin to

live in the country which he now claims as his own was to “ start

anew among different people” .

In view of the facts which have been recited , it seems to be unnec

essary to point out that the claimant, promptly after his naturaliza

tion in the United States , went to Persia for the purpose of residence

and to practice medicine ; that in every proper , legal sense of the

word he was a resident of that country up to the termination of the

World War; that at no time after the expiration of the period of

two years from the time of his second return to his native land in

1909 could he while resident abroad have rebutted the presumption .

Mention is made of the year 1909, because the Department of State

has ruled that the Act of March 2 , 1907, could not be given retro

active effect,and that thereforeaccount should notbe taken of foreign

residence prior to the coming into force of the law . Compilation

of Certain Departmental Circulars Relating to Citizenship, 1925 ,

p . 30 . The claimant returned to the country of his nativity shortly

after the issuance of a certificate of naturalization to him and took

up a permanent residence there. It appears therefore that he came

within the operation of Section 15 of the Act of June 29, 1906 , 34

Stat. 596 , relating to the cancelation of certificates of naturalization .

However, it does not appear that any proceedings were instituted to

cancel his certificate.

The claimant alleges in his Application that his property was

destroyed in 1915 and 1918 . He could not have rebutted the pre

sumption of expatriation at those times under the rules then in

force, nor could he have rebutted it if the amended rules now in

force had been in force at that time.

In view of the status of the claimant it is unnecessary to discuss

his case further . However, it may be useful to record some observa

tions regarding the evidence submitted by the claimant to substan

tiate his complaint and his allegations with respect to losses sustained.

The evidence submitted is unsatisfactory, both as regards title to

property said to have been seized or destroyed and as regards charges

against Turkish military authorities. The claimant has submitted

a considerable quantity of affidavits. They are largely framed in

the same or similar terms— some of them are forms with blanks

provided for the insertion of names of affiants. There is a lack of
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specific proof on which any competent tribunal could properly base

a pecuniary award in favor of the claimant.

The character of evidence produced in similar cases arising in

the locality of Urmia is shown by the opinion written in the cases of

Baba Abraham et al. The specific ground for dismissal of eighty

eight such cases was the lack of evidence to prove acts or omissions

of Turkish authorities entailing international responsibility on the

Government of Turkey. Such evidence was also lacking in nine

other cases in which separate opinions were written .

The claimant, who filed an affidavit in connection with his Appli

cation , has furnished testimony in other cases. In the Alexander

Johns case it was alleged in an Application originally filed by the

claimant to recover $ 7,570 for two houses, a vineyard , household fur

nishings, horses and livestock , that in 1918 Assyrians were driven

out ofGeogtapa “ by Persian Mohammedens, assisted by the Turkish

Army” ; that " destroying agencies in many cases were officers of the

Persian government, also the army of the Turkish government” ;

and that the claimant's source of information was Dr. Jesse M . Yonan

and Samuel R . Malick, American citizens, who were eyewitnesses.

Accompanying this Application is a sworn statement by these two

American citizens, Yonan and Malick, that they know that the state

ments made by the claimant are correct. In an Application filed by

the claimant, Johns, on June 23, 1933 , a new claim was made in the

sum of $ 7,380 for the value of two houses, a vineyard , household fur

nishings, horses and livestock . However, in this second Application

destruction and looting are charged by the claimant to “ Turkish

troops and their Kurdish camp followers” . For use in support of

this Application , Dr. Yonan, the claimant in the present case , fur

nished an affidavit in which he charged “ Turkish soldiers and Kurd

ish allies" with wrongdoing resulting in the losses to the claimant,

Johns. In the opinion written in the cases of Baba Abraham et al.

aremany other illustrations of the versatility of affiants in connection

with serious demands for compensation in behalf ofAmerican citizens

against the Government of Turkey. Losses have been attributed to

Persians or to Turks evidently according to the requirements of

convenience or expediency.

The claimant in his separate affidavit in the present case gives a

somewhat lengthy, colorful sketch of his career— details concerning

his birth , immigration , naturalization , education, association with

prominent men in Persia and other countries, brilliant achievement

in the field ofmedicine, acquisition of wealth and finally the dis

asters that overtook him during the period of the war — disasters

which he attributes entirely to the action of Turkish troops. It is

difficult not to be prompted to the conclusion that the interesting



OPINIONS 561

recitals have been resorted to in support of the claim , because the

claimant could furnish no specific personal information to support

his charge against Turkish military forces . He departed from

Urmia before the forces arrived, leaving in Urmia his wife who was

unable to travel. He saw no wrongful acts committed by Turkish

soldiers.

Perhaps even more interesting than the recitals in the affidavit are

seven large sheets of schedules of losses which accompany the narra

tive and are made a part thereof. Their contents have been con

densed in the itemsof the claim which have been briefly summarized.

In these seven sheets are statements of losses charged to Turkish

troops- a myriad of items of property, it might perhaps be said ,

including lands, buildings, household goods, jewelry, clothing,

animals ofmany kinds, medical supplies, and he does not even fail

to charge them with the loss of one peacock valued at 80 krans and

118 chickens valued at 295 krans. It may also be observed that on

August 16 , 1933, the claimant could under oath enumerate 66 rugs

with precise dimensions running into parts of feet, and with round

numbers of valuations from 360 to 4 ,000 krans, and list altogether in

his schedules considerably more than 2,000 separate items with valua

tions in round numbers.

One feature of his case, which has prompted, usefully or other

wise , a detailed discussion which the disposition of the case does

not require is that the claimant alleges that he put some of his

personal property within the limits of the compound of the Board of

Foreign Missions of the Presbyterian Church of the U . S . A . It

seems to be established that Turkish troops occupied the compound.

However, in connection with that fact it is interesting and important

to note that the Board,after having communicated with the Depart

ment of State regarding losses, informed the Department that it did

not intend to present any claims on account of such losses. In a

communication addressed by the Board to the Department of State ,

under date of August 25 , 1924, there was a reference to “ intermix

ture of Turkish and Persian responsibility ” and a voluntary , frank

declaration was honorably made that it would be utterly impossible

to allocate the precise responsibility of each group.” It is difficult to

understand that the owners of the compound and a hundred other

claimants should be unable to furnish convincing, specific evidence

to support claims, while the present claimant should find himself in

a position to do so.

It is interesting to note that Dr. H . P . Packard, Director of the

American Hospital in the compound, testified before the Commis

sion which investigated atrocities in the locality of Urmia during

and after the World War, and that during the course of fifteen
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days when he gave testimony recorded in sixty -eight pages, he

furnished no personal information regarding the looting by Turkish

soldiers of property within the Mission compound, nor did he say

anything concerning looting by Turkish soldiers in his house, in

which the claimant's brother states in his Application he stored

some property, which he says was stolen by Turkish soldiers.

As has been observed , other affidavits submitted by the claimant

are mainly of a general character. They contain recitations with

respect to the conditions of terror in Urmia during the period of the

war. Reference has been made to some extent to those conditions

in the general report. A few of the witnesses attempt to testify as

eyewitnesses. Among the affiants are three persons, each of whom

has also presented a claim against Turkey. Their cases were dis

allowed . There are others who have testified on behalf of other

claimants.

The claimant has submitted no title deeds to real property . Nor

has he furnished any proof of ownership of personal property such

as bills of sale or other evidence contemporary with the acquisition

of property, although in referring to many items for which he asks

compensation he has indicated the business concerns from which

property is said to have been bought. He explains that title deeds

to real property were all lost at the time of the Turkish occupation

of Urmia in 1918, and that proof of the purchase of personal prop

erty from dealers which he mentions is " limited to what might be

revealed by an extensive search through the records of the various

merchandising houses” from which the property was bought. He

states that he inherited some real property and some personal prop

erty, and that he purchased both kinds of property in Persia . Proof

of inheritance has not been submitted .

The character of the evidence submitted to substantiate Schedule I

covering a claim for property taken from the " Karapet House" may

be briefly indicated . None of the affiants whose testimony is pro

duced declares that he or she saw any wrongful acts committed.

It is reasonable to suppose that had they seen such acts they would

have so stated .

Several affiants state that Dr. Yonan owned surgical instruments

and medical supplies which were in an office in Urmia . Doubtless

he had such property. However, evidence has not been submitted

convincingly to prove that the property was taken under conditions

entailing responsibility on the Government of Turkey.

Mrs. Isaac M . Yonan , evidently a sister-in -law of the claimant,

states that " she was advised that the Turkish officers” took property.

Miriam Y . Shimmon , a niece of the claimant, asserts that she was

living next to the “Karapet House", and that one evening in Feb

ruary, 1915 , Turkish officers broke into Dr. Yonan 's offices and “ took
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away all that was there.” Mrs. Shushan Y . Shimmon , another niece

of the claimant, makes this identical statement in the form affidavit

used by Miriam Y . Shimmon. Descriptions of the affiants have

been inserted in blanks appearing in the forms. Other affiants state

that the “ Turkish Army regulars” , or that “ Turkish officers” seized

or destroyed this property. This item of the claim could not be

allowed on the basis of such testimony, which indicates no personal

information .

Five affidavits have been submitted in support of Item B on Sched

ule I , relating to property which is said to have been stored in the

house of the claimant's brother, Isaac M . Yonan, located in the com

pound. Several affiants testify that the claimant had expensive

household property, which he had stored in that house.

Samuel Mar Yohannan states that he helped the claimant to move

into that dwelling property that was subsequently stolen by Turkish

officers and soldiers. It appears from his testimony that he did not

observe any wrongful acts. Yoel B . Rustam states that it was com

monly known that the property was confiscated on account of the

Turkish invasion." This statement would have no evidential value.

He explains that hewas not present when property was taken . Mrs.

Absalom Elias states that the “ Turks" confiscated all property of

Christians in the American compound,where the claimant's property

is said to have been stored. She does not state that she saw acts of

confiscation . Mrs. Suria Mooshie testifies that Turkish officers took

the claimant's property and auctioned it, and that she recognized

costly rugs and furniture as the property of the claimant. While

observing that a vague statement of this kind could not support a

claim for compensation for a considerable quantity of specifically

described valuable property, it may be noted that it seems to be

possible that this witness is lacking in care with respect to the ac

curacy of testimony given by her . In her affidavit executed Novem

ber 2, 1933, in the present case she refers to the death of her husband

and says: " He was murdered by Turkish soldiers in my presence in

August, 1918.” She appeared on May 6 , 1920, before the Commission

referred to in the general report which investigated atrocities com

mitted in and around Urmia during and after the World War. At

that time she testified in detail relating to persons responsible for

the death of her husband . She gave descriptions of their appearance ,

stating that one “ wore a ragged Kurdish costumeand a Persian hat” ,

and that the second " wore a ragged jacket and an old hat like the

Russian soldiers wear.” She further said that it was very difficult

to tell whether they were Kurds or inhabitants of the city, but that

she thought they were inhabitants of the city. In the Application

executed on March 31, 1933, in her own claim against Turkey, she

stated that her husband was shot by “ Turks and Mohamedens” who
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were “ incited thereto by Mohamedens of the Turkish advanced

guard ”. Mrs. Rebecca Jonathan George testified that she saw Turk

ish soldiers auctioning property belonging to the claimant. How

ever, neither this affiant nor any of the others has testified specifically

as to quantity, value or nature of any property sold. Such testimony

could not support rational estimates of the value of specific quan

tities of property of which destruction or seizure has been alleged .

The claimant has not specifically alleged in the narrative part of

his affidavit any wrongful acts in connection with the disposition of

property described under Item C of Schedule I relating to property

said to have been taken from a house in Dilgusha belonging to him .

The only evidence he has submitted in relation to this item is a state

ment by Yoel B . Rustam , who says that it was " common knowledge"

that the property was confiscated “ on account of the Turkish inva

sion .” Such a statement could furnish no support for this item of

the claim .

No specific allegation has been made in the narrative part of the

claimant’s affidavit with respect to Item D of Schedule I relating to

livestock . The only evidence submitted in support of the item con

sists of statements by three persons to the effect that the claimant

owned such property. The affiants say nothing concerning the dis

position of it.

No evidence of any witness having personal information has been

submitted in support of the claimant's allegations relating to Item E

in Schedule I concerning agricultural products and fuel.

The claimant's affidavit does not contain allegations relating to all

the real property listed in Schedule II. It may be inferred from a

statement in the schedule that compensation is really asked for loss

of income for ten years with respect to some property listed . As

has already been shown, the claimant also seeks to recover for the

value of a house in Dilgusha, said to have been destroyed by Turks

in 1915 , rebuilt by the claimant in 1916 and destroyed a second time

by Turks in 1918 .

No title deeds have been submitted by the claimant to prove owner

ship of any of this property. It is odd that it should not have been

possible to submit either originaldocuments or copies. Some affiants

testify with respect to ownership of property by the claimant. It is

believed that the general declarations by persons who do not explain

how they could have knowledge of legal questions pertaining to title

could not be accepted in a case of this kind as convincing proof of

ownership . It may be observed that this is particularly true with

respect to titles in Persia . In the opinion written in the cases of

Baba Abraham et al., it was said :

" In view of the large number of claimsmade by naturalized Amer

icans of Persian origin attention may be called to some provisions of
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Persian law . All incidents of the ownership of real property in

Persia are of course governed by Persian law .

" Article 9 of the law of August 10 , 1894, respecting nationality and

naturalization reads in part as follows:

“ A Persian subject who, while resident in a foreign State, becomes a nat

uralized subject of such State without receiving special permission from His

Majesty, shall not be allowed to return to Persia, and must dispose of any

property which he possesses, situated in Persia .' British and Foreign State

Papers, Vol. LXXXVI, p . 181.

“ Article XIII of the Act of September 7 , 1929, relates to prohibi

tions on the abandonment of Persian nationality and contains the

following provision :

“ ' They must agree beforehand to transfer to a Persian subject, in some manner

and within one year after the repudiation of their Persian nationality, all their

rights to the immovable property they may own in Persia or which they might

acquire by inheritance, even if Persian law authorizes foreign nationals to

possess immovable property.'

“ Article XIV reads in part as follows:

“ 'If any Persian subject in violation of the above-mentioned provisions should

acquire foreign nationality, this nationality will be considered as null and void

and the party concerned will be treated as a Persian national. Meanwhile,

however, all his immovable property will be sold under the supervision of the

local Public Prosecutor, and the proceeds of the sale after deduction of costs

will be delivered to him . Nationality Laws, Flournoy and Hudson , p. 475 .

" It is unnecessary to consider the effect of either of these laws

with respect to the status of numerous claimants of Persian origin .

However, in view of the nature of the evidence presented in support

of allegations with respect to ownership of property it may be ob

served that it is not an unreasonable inference that the reason why

some claimants fail to produce satisfactory evidence of title is that

they may have possessed no legal title."

The claimant states that during his absence his brother, Isaac M .

Yonan, built for him a very costly house in Dilgusha ; that it was

rented for occupation "by the Russian Consulate from the time of

its completion in 1905 until the Turkish Army evacuated the terri

tory in 1915 " ; that the Turks destroyed it in 1915 ; that he (the

claimant) rebuilt it in 1916 and occupied it ; and that it was destroyed

again in 1918 .

In the case of Isaac M . Yonan , brother of the claimant, claim is

made for the value of a house in Dilgusha, which is also said to have

been rented to the Russian Consulate. Accompanying the Applica

tion of Isaac M . Yonan is a picture postcard, which it was evidently

intended to represent as a picture of the property for which claim

was made. A translation of the inscription on the picture reads

“ Russian Embassy (Home of George Elias) destroyed by Turkish

troops, Urmia, Persia .” This picture card , bearing a fictitious legend

describing the building as a Russian Embassy, contains a suggestion

that George Eliasmay have been the owner. A claim was presented

by George A . Elia against the Government of Turkey for the value
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of a house in Dilgusha, said to have been destroyed by Turkish

troops in 1915 . However, it is noted that the names are not identical.

The description given by him of the house is very similar to that

furnished with respect to houses for which Isaac and Jesse M . Yonan

ask compensation. Jesse M . Yonan executed an affidavit in support

of the claim of George A . Elia for the value of a house. Miriam

Yonan Shimmon and Shushan Yonan Shimmon, in claims which

they have filed respectively against the Government of Turkey, have

asked compensation for the value of shares in a house at Dilgusha ,

said to have been rented to the Russian Consulate. Both of these

women have furnished affidavits for use in the claim of Jesse M .

Yonan , but neither has made any statements about property in Dil

gusha belonging to him . Perhaps the Russian Consulate, located in

this comparatively small inland town, required extensive building

space. It is difficult to identify the houses and the shares.

The claimant in the present case has failed to submit evidence

proving his allegation that his house was burned by Turkish troops.

In support of this item of the claim , he has submitted statements

by numerous affiants . None of them asserts that he saw any wrong

ful acts of Turkish soldiers as a result of which property was dam

aged, although some say that Turks destroyed the property. Evi

dently none saw any act of destruction .

In referring to property in Geogtapa, the claimant states that in

1915 this village " was almost wholly destroyed by the Kurds” and

that the “ Kurdish Armies always acted as vanguards of the Turkish

Army, which followed." He further states: “ The destruction of

the village and the property therein was completed during the in

vasion of 1918.” No showing has been made with respect to the

responsibility of Turkey for acts of Kurds. Items 3 to 10 , inclusive,

in Schedule II are not supported by evidence proving ownership

or acts resulting in damage for which the Government of Turkey

could be held responsible under international law . It may be noted

that it is not clear whether the claimant in submitting estimates of

damages had in mind market values or speculative profits.

Under Schedule III the claimant has listed two items for which

he asks compensation, loss from forced abandonment of medical

practice, and loss on account of the death of his wife.

There were intermittent invasions of Russian and Turkish troops

in the locality of Urmia . There was a reign of terror during the

period of the war resulting from atrocities committed by Persian

Moslems and Persian Christians against each other. The American

mission there has abandoned its activities. The claimant left his

home in Persia , where he had taken up a permanent residence and

settled to practice his profession . Inasmuch as he has failed to
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prove that the Government of Turkey is responsible for his depar

ture from Persia, it is unnecessary to consider legal questions re

lating to a large claim based on speculations with respect to possible

earnings had he not abandoned the country of his nativity . Ob

viously , there could be no legal foundation for this item .

The claimant's affidavit contains vague allegations concerning the

death of his wife. It is shown by records of the Department of

State that on January 16, 1915 , the claimant executed an affidavit to

overcome the presumption of expatriation in connection with an ap

plication for a passport made at the American Consulate at Batum ,

Russia . In that application he stated that because of his wife's ill

ness he had not used a passport obtained in 1914 , and that his wife

subsequently died . It would appear, therefore, that he married

again prior to August 1, 1918 , when he fled from Urmia . This is a

natural inference , in view particularly of affidavits accompanying

the Application in which affiants refer to the wife. His wife, he

states, died a few weeks after August 1. However, it is believed that

in a claim for $50,000 presented by one government against another

in favor of a man for the loss of his wife , a competent international

tribunal would require specific proof of marriage and of the nation

ality of a wife with whose death a respondent government might be

charged.

However, it should be further observed that a charge of this nature

could of course be established only by clear, convincing evidence by

which responsibility could be fastened on the respondent govern

ment. Such evidence has not been furnished by the claimant.

Mrs. Rebecca Jonathan George, Mrs. Absalom Elias, Mrs. Suria

Mooshie and Mrs. Lydia Joseph have testified regarding Mrs. Jesse

M . Yonan . Although some of them state that she suffered priva

tions and ill-treatment, they do not furnish information proving the

charge that acts of Turkish officers resulted in her death . There is

nothing in the record which convincingly supports the charge. Two

of the affiants state that they went away with the missionaries in

October. Evidently they were not in Urmia at the time of Mrs .

Yonan's death . Mrs. Suria Mooshie ,who it appears remained, states

that Mrs. Yonan died ten or twelve days later. Mrs. Rebecca Jona

than George, an aunt of Mrs. Yonan , does not state when the latter

died . Testimony concerning the death of Mrs. Yonan is so vague

that it is impossible to determine whether any acts of Turkish offi

cers caused it. Mention is made in some of these affidavits of the

death of Mrs. Yonan 's little daughter. No claim has been made on

account of her death .

The claimant states in his affidavit that he desires to incorporate

therein relevant portions “of any and all consular reports made
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by the late Consul Paddock of the United States” , the Application

of the claimant's brother , the Reverend Isaac M . Yonan, and " certain

correspondence and documents gathered by the late Viscount Bryce

and presented to Viscount Grey of Fallodon, Secretary of State for

Foreign Affairs and printed For Official Use in Miscellaneous No. 31

(1916 )” , and he refers to a letter of August 7, 1916 , written by the

late Moorfield Storey, a past president of the American Bar Associa

tion. He refers vaguely to other things.

Examination has been made of reports made by Mr. Paddock .

It is not perceived how they support the claimant's case. The

same may be said with respect to materials contained in British

Command Papers for 1916 , and also with respect to the Application

of the claimant's brother which it is believed is not supported by

evidence more convincing than that submitted by the claimant. It

may be observed that, as is pointed out in the opinion written in

the cases of Baba Abraham et al., Dr. Isaac M . Yonan is among

those claimants who originally undertook to fasten responsibility on

the Government of Persia by filing a claim with the Department of

State and subsequently filed his present claim against Turkey. Un

certainties of the claimant's case are not clarified by his attempted

incorporation of his brother's Application.

It is definitely established by records of various kinds that the

locality of Urmia was first invaded by Russian troops ; that there

were subsequently an invasion by Turkish troops and intermittent

invasions by both sets of forces ; that Persian Christians and Persian

Moslems in turn perpetrated atrocities on each other ; and that a

large number of persons who have testified in these cases arising in

Persia fled and were not eyewitnesses to matters concerning which

they testify ; yet the claimant charges that all his losses arose " at

the time of the Turkish occupation .” His case has been discussed

at considerable length , but a perusal of the entire record is necessary

in order that the fantastic character of the claim may be fully per

ceived. As has been observed, he enumerates more than 2,000 items

for the loss ofwhich he asks compensation and charges the Turkish

Government with responsibility . Even if full credence were given

to the testimony of a few persons who state that they saw Turkish

soldiers take some articles of property belonging to the claimant,

there would be no rational basis for an award of compensation

either in the large sum which he claims or in any other sum . Refer

ence has been made in the general report to the principle asserted

by domestic courts and by international tribunals that, in cases in

which there is uncertainty with respect to the precise amount of

damages but not with respect to the results of wrongdoing for which

damages are sought, all relief must not be denied to an injured
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person, a wrongdoer thus being relieved from making reparation for

injuries, because damages cannot be measured with exactness. But

it is a corollary to the general principle that damages must not be

fixed by mere speculation or guess. An attempt to assess any

damages would in the present case be a fatuous proceeding .

The claim should be disallowed .

CASE OF Isaac M . YONAN

The claimant's case is of the same general character as that of his

brother which has been discussed at length. Similar methods of

presentation have been employed in both cases . The claimant, Isaac

M . Yonan , has not specifically answered Questions 3 and 11 in the

Application , but has submitted a sworn statement, in which he gives

a narrative with respect to his birth , education , immigration to the

United States, return to his native land , his preoccupation there as

a teacher, his interest in local religious and civic activities in Persia

and his accumulation of considerable property by purchase and by

inheritance. He incorporates and makes a part of his sworn state

ment a list of eight pages of numerous items of real and personal

property, in excess of 1,200, for the loss ofwhich he charges the Gov

ernment of Turkey with responsibility. The general character and

the uncertainty of his allegations with respect to losses may be indi

cated to someextent by a statement relating to one item in connection

with which he asks compensation for an imagined possible "loss of

income” from some property , losses which he states " he believes di

rectly attributable to the invasions of the Turkish Army preceded

at times by their vanguard , the Kurds.” And with respect to another

quantity of property , he states that it was “ either destroyed or con

fiscated, or sold at auction by the Turkish officers.” He explains

thathe fled from Urmia on the approach of Turkish troops in August,

1918 . He saw no wrongful acts committed by them .

As in the case which has already been discussed , the civil status of

the claimant, Isaac M . Yonan , under the law of the United States is

the first question to be considered . It has been pointed out that, in

dealing with a case of a person against whom the presumption created

by the Act ofMarch 2 , 1907, has arisen , accountmust be taken of two

aspects of the claimant's status. Isaac M . Yonan acquired American

citizenship through naturalization . Although he returned to his

native land shortly after his naturalization and continued to reside

there formany years, it is not shown that he lost his American citizen

ship. On November 26 , 1918 , an emergency passport was issued to

him on representations that he would return to the United States

within two months. It will be seen that he was not granted a pass

port evidencing his right to protection while residing abroad . He
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being a native subject of Persia , the presumption of expatriation

arose against him as a result oftwo years' residence in his native land .

In a communication ofAugust 21, 1936 , the Department of State sub

mitted the conclusion that the claimant "was not in a position to over

come the statutory presumption of expatriation when he suffered

certain losses in Persia in the years 1915 and 1918." Of course the

Department's ruling with respect to the claimant's status is accepted .

However, itmay be desirable briefly to indicate facts showing that the

ruling was obviously correct.

The claimant states in his Application that he was born in Urmia

“ about 1869 " . He came to the United States on July 20 , 1892. In

applications made for passports from time to time he has stated

other dates of birth . He was naturalized on October 22, 1897.

Less than two years thereafter, on August 9, 1899, he returned to

Persia . He visited the United States in 1910. He resided in Persia

until 1918, when evidently conditions brought about by the World

War necessitated his departure for the United States. In an affi

davit which accompanies his Application and which was executed

July 15 , 1933, he states:

" That in 1899 hereturned to Persia with his wife, and in the spring

of 1900 he became a professor in the American College in Urumia

inaintained by the Presbyterian Board of Foreign Missions where

he taught Theology, English , and History. That following his ap

pointment as a Professor in the College he lived in a home in the

Compound (which had been provided for him by the College ) until

August 1, 1918.

“ That in the year 1910 he returned to the United States for a

year's furlough , bringing with him a shipment of over five hundred

rare antique rugs which he sold in Louisville, Kentucky, Nashville ,

Tennessee, and Charlotte, North Carolina. That with the net pro

ceeds from the sale of these rugs, approximating $6 ,000.00 , he pur

chased a large quantity of household furnishings and equipment at

an approximate total cost of $ 2,500.00.”

Statements in his affidavit relating to his life in Persia and his

real and personal property interests there, estimated at $47 ,700.90 ,

indicate the nature of his activities and of his residence in his native

land since his return to Persia in 1899.

The following is shown by records of the Department of State :

On August 31, 1908, the claimantmade application for a passport

at the American Consulate at Tabriz , Persia . He stated in his

application that he would return to the United States in the near

future , and that a passport was desired for purposes of travel.

He applied in Washington for a passport on January 24 , 1911.

At that timehe declared that he desired to go to Persia as a mission

ary ; that he would return to the United States within eight years ;

and that he was " temporarily residing in Persia as a missionary."
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On November 28, 1913, he applied at the American Consulate at

Tabriz for a passport for himself and members of his family and

stated that he would return to the United States in the near future

and that a passport was desired for purposes of travel.

On November 25, 1918, he applied for an emergency passport at

the American Consulate at Bombay, India . He stated that he would

return to the United States within twomonths, and that he desired

a passport for travel.

On June 23, 1922, he made an affidavit before C . S . Pierce , agent

of the Department of State, for the purpose of overcoming the pre

sumption of expatriation which had arisen against him under provi

sions of the Act of March 2, 1907. He then stated that he had gone

as a missionary to Persia and had come back to the United States to

reside permanently.

Available records show the membership of the American Presby

terian Mission in Persia. The claimant is not included among them .

Itappears from available information that the Board did not employ

in Persia asmembers of its staff ofmissionaries naturalized Persians.

He could of course call himself a missionary , as other people doubt

less could and as his brother, a physician , did . But it is not believed

that such a self-styled title affects his status under the Act of March 2,

1907.

The claimant alleges in his Application that his property was

destroyed in 1915 and 1918 . He could not have rebutted the pre

sumption of expatriation at those times under the then existing rules,

nor could he have rebutted it if the amended rules now in force had

been in force at those times. It may be observed that the claimant's

case should be decided in the light of the originally prescribed rules.

The rules may be said to have the force of law , and it is a funda

mental principle that acts should be judged in the light of law exist

ing at the time of the commission of the acts. Moreover, the ruling

by which the Department is guided in dealing with claims of persons

against whom the presumption of expatriation has arisen would

seem clearly to require the application of that principle. Reference

has been made to an opinion rendered by the Legal Adviser of the

Department of State on April 3 , 1933, containing the following

paragraph :

" If, at the time the claim arose, the naturalized citizen was not

in fact living abroad for one of the reasons specified in the regulations

issued by the Secretary of State and could not, therefore have over

come the presumption that he had ceased to be a citizen, the Depart

ment would not be warranted in supporting a diplomatic claim

against a foreign government in behalf of such person .” ( Italics

inserted ) .

In view of the status of the claimant in the light of rulings of

the Department of State, it is unnecessary to discuss his case further.

behal
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However , it may be desirable to record some comments indicating

generally the nature of the case .

As has been observed Dr. Isaac M . Yonan is among those claimants

who originally undertook to fasten responsibility on the Government

of Persia for losses sustained in the locality of Urmia by filing a

claim with the Department of State and subsequently filed a claim

against Turkey after withdrawing his original Application through

his counsel. Cases of this kind are discussed at some length in the

opinion written in the cases of Baba Abraham et al. In that opinion

it was said in part :

“ The sordid aspects of a situation in which claims involving

charges of malignant destruction of property and of other offences,

are first presented against one government and then against another ,

will be passed over without comment. But in view of the analysis

which has been made of all these cases arising in Persia it may be

observed that such action illustrates, as expressed in the general re

port, the 'impossibility of reconstructing with any degree of certainty

events such as are referred to in vague and fragmentary testimony,

or so -called testimony , found in dossiers of claims submitted to the

Commission .' Reference has been made in the general report to the

character of convincing evidence which is required to justify a gov

ernment in calling another government to account with respect to

wrongful acts or omissions charged in connection with efforts to

establish international reclamations.”

With reference to this requisite of a solid foundation for an inter

national reclamation, attention may be further called to records

showing uncertainties with respect to the present claim .

In a letter of August 13, 1923, addressed to the Department of

State, counsel for the claimant who originally addressed the Depart

ment regarding a claim said :

" I hand you herewith two duplicate original claims of Isaac M .

Yonan against the Government of Persia , with supporting affidavits

upon which we wish the aid of the Department.” .

In a letter of June 26, 1925, the same lawyer said :

" For some years past there has been filed in your Department

claims against the Government of Persia of Rev. Isaac M . Yonan,

Paul Shimmon, and other American citizens, whose property was

looted and whose relatives were killed in the Province of Urumia ,

Persia, under circumstances which seem to make the Government of

Persia clearly responsible therefor.”

It is not altogether clear why charges made over a long period of

years against one government should become charges against another,

the Government of Turkey, following the establishment of a claims

commission by Turkey and the United States. It is clear, however,

that a valid claim against one government cannot suddenly be meta

morphosed into a valid claim against another government.
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As in the case of Jesse M . Yonan, there is a lack of evidence which

can be accepted as proof of ownership of property through purchase

or inheritance and lack of evidence to prove wrongful acts of Turkish

troops entailing responsibility on the Turkish Government. Fur.

thermore, as in the case of Jesse M . Yonan , even if full credence

should be given to the testimony of some persons, who state that they

saw soldiers take some articles of property, there would not, in the

light of well-established principles of law relating to the assessment

of damages, be any rational basis for an award of compensation

either in the sum claimed or in any other sum .

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

SOLOMON WHITE

V .

THE REPUBLIC OF TURKEY

Claim in the sum of $ 9,250 is made in this case for losses said to

have occurred as a result of the claimant's removal from Jerusalem

to Damascus in the autumn of 1917, by Turkish authorities. The

claimant states his losses as follows :

" 1) Damages and loss of Furniture at residence at resi

dence at Jerusalem , when exiled to Damascus

as prisoner of war being an American Citizen ,

as per attached Affidavit $ 2 . 500

“ 2 ) travelling expenses to and from Damascus and

extraordinery expenses while in exile for one

year, due to ill health of self and wife $ 2. 750

Ordinery cost of living at Damascus for one year

for two persons 4 . 000

Dollars 9. 250 ” .

The substance of allegations contained in the Application is as

follows :

Late in the autumn of 1917 , the claimant was arrested by Turkish

authorities and removed to Damascus about the time British troops

entered Jerusalem . On the journey to Damascus Turkish soldiers

ill-treated him and his wife and stole all their valuables and prop

erty. During his stay in Damascus his wife " fell ill and necessi

tated expensive medical attention." While residing in Damascus he

was not able to earn anything and was obliged to obtain loans to

meet his expenses. When he returned to Jerusalem after the occupa

tion of Damascus by the British troops he found his residence in dis

13343– 37 - 37
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thereafninety three side

outsidovernment,ba
mericans of the

order,most of the furniture beingmissing and theremainder having

been destroyed .

The claimant states in his Application that he was born in Pales

tine of American parents ; that he resided there since his birth , and

thathe visited the United States in 1929 and 1931. The only evidence

of citizenship accompanying the Application is an expired passport.

It being assumed that the claimant acquired American citizenship

pursuant to Section 1993 of the Revised Statutesof the United States,

it may be observed that there is no evidence thathe complied with the

provisions of Section 6 of the Act of March 2 , 1907, 34 Stat. 1228 ,

which reads as follows:

“ That all children born outside the limits of the United States who

are citizens thereof in accordance with the provisions of section nine

teen hundred and ninety-three of the Revised Statutes of the United

States and who continue to reside outside the United States shall , in

order to receive the protection of this Government, be required upon

reaching the age of eighteen years to record at an American consu

late their intention to become residents and remain citizens of the

United States and shall be further required to take oath of allegience

to the United States upon attaining their majority.”

The above-quoted provisions are discussed in the claim of Francis

Blackler for $ 73,470. 12. See also Ex parte Gilroy , 257 Fed . 110 , 126 ,

and 30 Op. Atty. Gen . 529, 532 . It is probably unnecessary to dis

cuss them in connection with the present case. The Department has

already given the claimant protection by espousing his claim and

submitting it to the Commission , and the case will therefore be further

briefly discussed as if there were no question concerning the claimant's

standing.

The case has no serious aspect of an international reclamation .

The claimant's allegations with respect to removal to Damascus, loss

of personal property, value of property, traveling expenses and living

expenses are supported by nothing but a single affidavitmade jointly

by Ing . Simon Shimony and A . M . Freund. The affiants state that

they knew that the claimant's residence “ was completely furnished ”,

and they specify household effects. They further declare that they

visited the residence of the claimant immediately on his return from

Damascus and noticed that the house " was completely state of dis

order” , most of the furniture being missing and themajority of the

other articles having been totally destroyed .

The affiants do not state when or by whom destruction was caused

or property stolen . They do not testify regarding the value of

property destroyed or stolen . They furnish no information respect

ing acts or omissions of Turkish authorities entailing responsibility

on the Turkish Government. They say nothing with regard to the

removal of the claimant from Jerusalem to Damascus. The subject
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of the removal of inhabitants under conditions indicated by the

claimant's allegations was discussed at some length in the opinions

written in the cases of Hannah Jenkins and Lazar Rokach, in which

there was, as there is in the present case, a lack of showing that

measures taken by Turkish authorities did violence to principles of

international law .

It is unnecessary to observe that the meagre affidavit furnished by

the claimant could not be the basis for an award of compensation in

the sum of $ 9 ,250 or in any other sum .

The claim should be disallowed.

THE UNITED STATES OF AMERICA ON BEHALF OF

WHITTEMORE BROS. CORP.

THE REPUBLIC OF TURKEY

This claim in the sum of $ 116.16 with interest at 5 per cent. per

annum is for the value of a shipment of shoe polishes requisitioned

by Turkish authorities in December, 1914.

A requisition receipt showing an amount which appears to be

slightly in excess of that claimed has been produced . There is no

reason to doubt the claimant is entitled to be paid for the requisi

tioned property. The question of interest has been discussed

elsewhere.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $ 116 . 16 . The subject of

interest is discussed elsewhere, p . 776 . Interest amounts to $86.54 .

THE UNITED STATES OF AMERICA ON BEHALF OF

ELIMELEH SACHS

v .

THE REPUBLIC OF TURKEY

This claim , in the sum of $38 ,273. 50 , is based on allegations with

respect to requisition of property , loss of profits and theft ofproperty .

The claimant states his losses as follows :

“ Goods taken by Turkish Governement

“ 419 Hides and Skins $ 2371. 50

3656 Kg. various tanned leather 66 27088.

Other 121. 50
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“Goods taken by Turkish Governement — Continued

Hides and guts spoiled in my Jerusalem

warehouse in the time of my exile 4357. 50

Rent paid for storage of goods 170. 50

Furniture stolen duringmy exile 460.

For loss of my time, not being able to

carry on my business during one

year of my exile and expenses

occured 66 3705 .

Total Dollars 38. 273.50” .

The various itemsof the claim correctly added amount to $ 38 ,274 .

It is alleged in the Application that in July , 1915, several Turkish

officers, together with a member of the municipality of Jerusalem ,

requested the claimant to deliver to them 419 skins. A sum of

$ 2,371.50 is claimed for this item , which is supported by a receipt

filed with the Application . Two slightly different translations of

the receipt have been furnished .

The equivalent of 53,974 piastres shown on the receipt is approxi

mately the same in American currency as the amount claimed. The

receipt does not give the value in gold piastres. According to Mood ,

Handbook of Foreign Currency and Exchange, Washington , 1930,

p . 169 , the yearly average exchange rate of the Turkish pound in

terms of American currency in 1915 was $ 3.8404. At this rate the

sum of 53 ,974 piastres is equivalent to $ 2,072.81. The value stated in

the requisition receipt is $298.69 less than the amount claimed . The

small difference may be due to a difference between an average rate

and a specific rate . The full sum of $ 2,371.50 claimed for this item

relating to requisitioned property should be paid . Principles relat

ing to the translation of foreign currency into American currency

are discussed in the opinion written in the claim of the Socony

Vacuum Oil Company, Incorporated, for $ 101,773 .28 .

With respect to the item of $27,088 for compensation for 3,656 kilos

of tanned leather which it is alleged were requisitioned in May, 1917,

the claimant states in the Application that he holds a receipt of the

Turkish Government and has received on account 1,100 pounds. The

Application is accompanied by what purports to be a translation

of an original receipt. No original receipt has been submitted, and

there is no explanation of its nonsubmission . The purported trans

lation does not give the name of the owner of the goods. When the

amounts appearing on the purported translation are added , they total

3,658 kilos instead of 3,656 as alleged in the Application .

The record contains a receipt for 250 and 19 kilos of leather. This

is only a portion of the quantity mentioned in the purported transla
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tion . These two amounts are not mentioned in the purported trans

lation of the receipt, although they are mentioned in the affidavit

made by Samuel H . Tagger. It is possible that, if a sum of 1, 100

pounds has been paid to the claimant as alleged , any receipt given

had to be surrendered . However , this point is not clear. This requisi

tion receipt for the small amount of 269 kilos does not state the name

of the owner nor the value of the goods. The receipt has no value

as evidence to support any item in the claim . There is no adequate

proof of the requisition of any property in addition to thatmentioned

in that receipt, nor is there any adequate proof of ownership of such

property.

The claimant has submitted an affidavit by Samuel H . Tagger,

dated August 18, 1933, in which it is stated that the affiant has “ per

sonal knowledge” that the claimant delivered to workshops of the

Turkish Government several quantities of leather amounting in all

to 3,658 kilos. Two of the quantities mentioned by the affiant coin

cide with quantities mentioned in the purported translation of the

requisition receipt, but the others do not appear on that paper.

The affiant does not state how he obtained personal knowledge.

Even if there had been proof of ownership and of requisition ,

neither the purported translation of a receipt nor the affidavit of

Tagger furnishes any information regarding the value of the prop

erty. There is no proof of the market value of the property covered

by the second item . Assessment of compensation cannot be based on

pure conjecture, even when the taking of some property may be

proved. This item should be disallowed .

The sum of $ 121.50 is claimed with respect to the item described

as “ other ” kilos of tanned leather. There is no evidence to prove

the taking of such property . The claimant's statement of itemsof

his claim is headed “Goods taken by Turkish Governement” . Inas

much as items for rent, hides spoiled and loss of time are stated , the

heading does not accurately describe all the items. Perhaps it was

not intended by this item for $ 121.50 to convey the idea that the

leather was taken by the Turkish Government; the claimant has

made no allegation it was. In any event, there is no evidence of

ownership , or of taking by persons for whose acts the Turkish Gov

ernment is responsible, or of value. The item should be disallowed .

The claimant alleges that he was taken to the police station in

Jerusalem and was removed to Damascus on December 3, 1917 , and

on that action by Turkish authorities he appears to predicate several

itemsof his claim . There is nothing in the record of the case from

which it can be concluded that the sending of the claimant by Turk

ish authorities from Jerusalem to Damascus, as evidently was done,

was an act entailing responsibility on the Government of Turkey



578 OPINIONS

under international law to make compensation in favor of the

claimant. In the opinion written in the MacAndrews and Forbes Co .

case, are numerous citations bearing on the well-known rule of

municipal law and international law which establishes a presump

tion of the propriety of acts of officials. Reference has been made

in the general report to the character of the conclusive proof neces

sary to establish complaints against officials in connection with

international claims espoused by one government against another .

The subject of the removal of inhabitants under conditions such

as are indicated by the claimant was discussed at some length in

opinions written in the cases of Hannah Jenkins and Lazar Rokach

in which there was a lack of a showing that measures taken by

Turkish authorities did violence to principles of international law .

The claimant in the present case has not shown that his removal to

Damascus was an act entailing responsibility on the Government of

Turkey to make reparation, and no showing has been made by him

with respect to responsibility in relation to the item of $ 4 ,357.50

which he claims for hides and guts said to have been spoiled in a

warehouse in Jerusalem during the time of the claimant's stay in

Damascus.

The claimant has submitted another affidavit made by Samuel H .

Tagger in which it is stated that in 1917 the claimant was forced to

abandon 900 raw hides and 8 barrels of sheep casings. The affiant

declares that he had “ personal knowledge” concerning this matter,
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there is no proof of the value of the property. This item should be

disallowed .

There are no allegations regarding the circumstances under which

rent in the sum of $ 170.50 was paid for storage of goods, and no

evidence has been submitted in support of this item , which should ,

therefore, be disallowed .

With respect to the item of $460, for furniture said to have been

" stolen ” during the claimant's absence as a result of his removal, it

is alleged in the Application that the claimant's house was occupied

by a Chief of Turkish Police , and that when the claimant returned

he found that his furniture had been " stolen or removed " as shown

in a separate itemized statement which he submits. In that state

ment the furniture is said to have been " stolen or lost ”. In the

itemized statement in the Application the furniture is definitely

stated to have been " stolen ” . These statements indicate some uncer

tainty regarding the fate of the property. There is no allegation

to show who stole or removed the furniture. The separate itemized

list does not show when, where or by whom property was stolen or

removed. It is dated August 10 , 1933, and no reference is made

to it in the Application . The claimant has not submitted proof of
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ownership or value of such property . He alleges that the house was

occupied by a Chief of Police but furnishes no information as to the

time of occupation or as to the conditions under which the house was

occupied — whether or not the policeman used the premises in his

private capacity. And the claimant submits no proof of occupation .

With respect to the last item of the claim , the claimant asks for

the sum of $ 3 ,705, for loss of time while he was in exile and for

“ expenses occured” . The claimant furnishes no information as to

what part of the sum claimed represents loss of time and what part

expenses incurred. There is no proof ofthe character and the amount

of expenses or as to other losses sustained. As has been stated , the

claimant has made no showing with respect to international respon

sibility on the Government of Turkey for his removal from Jerusa

lem to Damascus.

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 2,371.50 . The subject

of interest is discussed elsewhere, p . 776. Interestamounts to $ 1,731.20 .

THE UNITED STATES OF AMERICA ON BEHALF OF

THE TEXAS COMPANY

v .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of 350 rayals, 489,589 piastres

and 20 paras, is based on allegations with respect to the requisition

of kerosene and a so -called requisition of cash by Turkish military

authorities at Hodeidah , Arabia , in 1915 and 1917. The claim is

carefully prepared in a voluminous record. The substance of the

allegations contained in the Application is as follows:

The Texas Company, an American corporation, entered into an

agreement on May 26, 1911, with Menahem Messa of Aden , Arabia ,

by the terms of which the latter concern was designated the agent

of the claimant company for the sale of the company's products.

This agreement, which was in effect at the time the present claim

arose , provided that title to petroleum products sent to the agent

should remain in The Texas Company. The agent undertook to sell

products shipped by the claimant company.

In the fall of 1913, The Texas Company shipped from Port Arthur,

Texas, 70 ,000 cases of kerosene to Menahem Messa by the S . S . Bel

lailsa . Part of this consignment was unloaded at Hodeidah for de

livery to agents of Menahem Messa. In 1915 Turkish military au

thorities requisitioned a quantity of kerosene in the possession of
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these agents. A requisition, as the transaction was called , was also

made by the authorities of a considerable amount of cash said to be

the proceeds of the sale of kerosene. Requisition receipts for kero

sene and money were issued to the sub-agents. Claim is presented

for the value of the kerosene and for the cash which it appears the

sub -agents were forced to pay to the authorities. In 1927 The Texas

Company, an American corporation , was chartered in Delaware and

received from The Texas Company, chartered in Texas, an assign

ment of all the latter's property .

It is believed that ownership by the claimant of property involved

in the claim and acts of requisition by Turkish authorities have been

satisfactorily proved . The claimant's Application is accompanied by

numerous records taken from books of account and also correspond

ence contemporary with transactions relating to the claim . The

claimant has also furnished records of judicial proceedings instituted

in local courts by Menahem Messa against sub-agents in Hodeidah

for the value of part of the 70,000 cases of kerosene which was con

signed to the latter. The courts held that the sub-agents were not

liable to Menahem Messa for the value of the oil and for cash pro

ceeds, it being found by the court that oil and money had both been

requisitioned by Turkish authorities. In one case an appeal was

taken to an appellate court in Bombay, India , and the decision of

the lower court was affirmed . The record of these proceedings is

useful in proving that property was requisitioned , but they do not

by themselves prove ownership in the claimant company. Suits were

brought in the name of Menahem Messa, and the claimant company's

name is not linked with the proceedings. However, having in mind

all pertinent evidence, it is believed that the conclusion may properly

be reached that Menahem Messa sued in behalf of the claimant com

pany to protect its interests.

As regards payment for kerosene requisitioned, compensation

should be made for the market value of the property at the time

and place of taking. The subject of proper compensation is dealt

with in considerable detail by the claimant, account being taken not

only of value but of rates of exchange concerning which evidence is

produced in detail. It is believed that the values stated in receipts

may be accepted as the proper measure of compensation . Principles

relating to the translation of foreign currency into American cur

rency are discussed in the opinion written in the claim of the Socony

Vacuum Oil Company, Incorporated , for $ 101,773.28 . In that

opinion it was said :

" In fixing compensation in the present case and in other claims

against the Government of Turkey, the amounts must of course be

stated in terms of the American dollar which is legal tender. It is

believed that, in effectuating the purposes of the agreement between
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that time. Aspirtue of the right ofkey?. Had compen ;

the United States and Turkey, it is a rational practice to undertake

to evaluate the Turkish pound at the timeof the taking of property,

and that the value may be fixed in relation to the value of the Amer

ican dollar at that time. As has been observed , the original trans

action of taking property by virtue of the right of expropriation was

a measure within the domestic jurisdiction of Turkey. Had compen

sation been paid at the time of taking or within a reasonable period

thereafter, payment would of course have been made in Turkish

money . It is unnecessary to consider the effects of fluctuation of

currency under such conditions.”

According to the prevailing rates of exchange, the sum due the

claimant for the value of the oil and for the cash taken , computed

conformably to principles indicated in the above-quoted extract,

amounts to $ 18,533.46. Compensation is due for the oil requisitioned .

The same is of course true with respect to money taken by the au

thorities. Money was confiscated , and it is immaterial whether the

taking be called a requisition, a forced payment or a forced loan, and

the owner is entitled to reimbursement.

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 18,533.46. The sub

ject of interest is discussed elsewhere, p . 776 . Interest amounts to

$13,109.63 .

THE UNITED STATES OF AMERICA ON BEHALF OF

NATHAN NOTE NATKIN

THE REPUBLIC OF TURKEY

Claim in this case in the amount of 2,275 pounds sterling is based

on allegations with respect to ill-treatment of the claimant and loss

of property and profits incident to his deportation from Jerusalem

in December, 1917, by Turkish military authorities. The claimant

bases his complaint on several specific grounds which he itemizes

in his Application as follows :

Lstg .

“ Expenses during internment at Police Station in Jeru

salem for food and bribery to Policemen

Expenses on journey , Jerusalem to Damascus.

Expenses during imprisonment in Damascus and hotel

expenses while under police control

Expenses during one year in Damascus

Medical treatment and medecines during one year

Loss of personal effects while en route to Damascus

Debts contracted by family in Jerusalem (9 persons)

for food, etc. for one year's subsistence

25. —
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80.

80 . -

175 . -

60. —

500.

Lstg .

Loss of furniture and household effects looted by retiring

Turkish army:

Furniture

Beddings

Books (heirloom of grandfather and

father ) 100.
Clothing 100 . -

Household utensils 30. —

Drugs stored at home 350. — 740 . —

Bribery to Police officials in Damascus for privilege of

not being sent to further interior , Vilayet of Brussa

Expenses of rejoining homeafter the armistice

Loss of post as Pharmacist of Schaare Zedek Hospital,

Jerusalem , in consequence of my absence

Total PoundsSterling 2 , 275. — ”

The substance of the claimant's complaint contained in the Appli

cation is as follows:

An order was issued by the Turkish Government that all American

citizens of military age should report for deportation from Jerusa

lem . The claimant reported and was held at the police station in

Jerusalem for several days. While he was under detention at Jeru

salem he wasnot allowed to communicate with anyone, and he found

it necessary to give bribes to obtain food and to communicate with

others. On December 1 , 1917, he was conducted together with others

towards Damascus on foot. On the trip to Damascus he was con

stantly harassed by his guards and " in the rush and under pressure"

lost his handbag containing personal effects. During his stay in

Damascus his living expenses amounted to 180 pounds sterling and

other expenses to 50 pounds sterling. He became ill with malaria

at Damascus as a result of poor food that was furnished to him and

unsanitary conditions in places where he was confined. He found

it necessary to procure medical treatment and incurred expenses in

the sum of 30 pounds sterling for this purpose. He bribed Turkish

authorities from time to time in order to avoid being deported

farther inland . After the Armistice he made arrangements to

return to Jerusalem , and not being furnished with funds to defray

the cost of the trip , he found it necessary to spend 60 pounds sterling

for the return trip to Jerusalem . During his absence his family in

Jerusalem contracted debts for living expenses, which he was re

quired to pay.

At the time the claimant was deported from Jerusalem he was

engaged as a pharmacist at the Schaare Zedek Hospital at Jerusalem .

When he returned to Jerusalem he discovered that his position had

been filled , and for a long time he could find no employment. He
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claims compensation in the amount of 500 pounds sterling with

respect to this item . When the Turkish Army evacuated Jerusalem

in December, 1917, it stole or destroyed a considerable quantity of

personal property consisting of furniture , bedding, books, clothing ,

household utensils and a quantity of drugs which the claimant had

left in his house under lock .

The claimant did not accompany his Application with proof of

citizenship. Therefore no showing was made by him that he had a

standing as a claimant, and that the Government of the United

States had the right under international law to present a claim in his

behalf against the Government of Turkey. However, the question of

his citizenship received consideration from time to time by the De

partment of State, and copies of some records in the Department's

file were placed in the record of the case. It is shown that it is very

doubtful that the claimant has ever satisfactorily proved his citizen

ship . He was born in Turkey in 1891 and was still residing in

Jerusalem when he presented his claim . However, in view of the

fact that the Department of State seems to have considered that the

claimant should be regarded as an American citizen , and in view

of the fact that his claim was filed with the Commission by the Gov .

ernment of the United States, the case will be further considered on

its merits .

There is nothing in the record from which it can be concluded that

the sending of the claimant by Turkish authorities from Jerusalem

to Damascus — which evidently was done was an act entailing re

sponsibility on theGovernment of Turkey under international law to

make compensation to the claimant. The claimant has not furnished

information from which a conclusion can be reached as to the precise

reasons why he was removed to Damascus. A showing has not been

made that Turkish authorities were guilty of arbitrary, improper

acts with respect to his removal. The subject of the removal of in

habitants under conditions such as are indicated by the claimant

was discussed at some length in the opinions written in the cases of

Hannah Jenkins and Lazar Rokach.

The claimant has submitted no evidence to support his allegations

regarding expenses at the police station in Jerusalem or expenses on

the journey to Damascus, or " Expenses during imprisonment in

Damascus and hotel expenses while under police control” . He has

not even indicated clearly expenses for which he seeks compensation

under these items.

The claimant has not proved that he was imprisoned while he was

in Damascus. He states vaguely : " During our confinement in Da

mascus, we were under constant police supervision , and we had to
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report daily.” It would seem that if the claimant had been in jail

there would have been no occasion for reporting. He probably was

at liberty, subject to the requirement of reporting to authorities which

does not seem necessarily unreasonable . The first three itemsof the

claim should be disallowed .

It is not necessary to discuss the question of responsibility of the

Government of Turkey under international law for living expenses

during the claimant's stay in Damascus, inasmuch as the claimant

has produced no evidence to show such expenses, and the item relating

to this mattermust be disallowed .

Testimony relating to the claim for expenses of medicaltreatment

is contained in several affidavits. Abraham Goodovich gives this

meagre information : “Upon my arrival at Damascus I was informed

that Mr. Natkin was ill in bed , and as a neighbour I visited him ."

Joseph Jaffe states in his affidavit : “Mr. Natkin became ill with ma

laria and was confined to bed for about three months. During this

time he received medical treatment from physicians and I know

he had to pay the physicians for such treatment.” Neither one of

these affiants gives any information to show the cause of the claim

ant's illness or the amount of expenses he may have incurred. Rabbi

J . Schwartz states in an affidavit :

" I was with claimant in Damascus and I know that claimant be

came ill with malaria by reason of the unsanitary condition existing

in the places where claimant was confined and the kind of food that

was given to claimant, I know that he was sick for about 3 months,

and I know that claimant had to pay considerable sums of money

for medical expenses."

The statements of the affiant may be regarded as something in the

nature of medical testimony. Obviously , competent, convincing evi

dence of a causal connection between acts of Turkish authorities

and the claimant's illness would be necessary to establish responsi

bility on the Turkish Government for acts of which the claimant

complains and the commission of which he has attempted to prove

by this affidavit. The testimony, it scarcely need be observed , does

not warrant a demand for compensation from the Government of

Turkey.

In support of the item relating to loss of personal effects while

the claimant was en route to Damascus, two affidavits are submitted .

Abraham Goodovich states that he was informed by the claimant

and by other persons that the claimant lost personal effects on the

way to Damascus. Such testimony is of little value in an interna

tional reclamation. Joseph Jaffe states that he was deported with

the claimant, and that he knows the claimant lost a considerable

amount of personal property en route to Damascus, " due to the treat
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ment by the Turkish soldiers." The affiant does not explain his

vague declaration. Hementions no wrongful acts of soldiers. This

item should be disallowed.

The claimant has produced no evidence in support of the item of

360 pounds sterling, said to be the amount of debts contracted by

his family during his absence from Jerusalem in connection with

their living expenses. The item must be disallowed . It is unneces

sary to discuss the question whether the Turkish Government was

internationally liable to support a family residing in territory

occupied by troops of one of its enemies.

Several affidavits have been submitted in relation to allegations

regarding loss of personal property at Jerusalem through looting by

Turkish soldiers. Mercado Panigel and Isaac Cohen state in affi

davits substantially alike that, on the eve of December 9 , 1917 , after

British troops had been reported to be in the vicinity of Jerusalem ,

a few fleeing Turkish soldiers applied for food at the houses in the

locality in which the claimant resided ; that when their number in

creased they broke into the homes of the settlement and engaged

in extensive pillage. The affiants state that they left their houses

and upon returning found that the houses in the settlement, includ

ing that of the claimant, had been looted of all their contents.

Ethel Schwartz testified that Turkish troops “ broke into the homes

ofthe settlement” and committed acts ofpillage and destruction . She

states that she knows that the claimant's home was looted ; that she

could recognize Turkish soldiers because of her residence in Jeru

salem . She does not state however that she saw Turkish soldiers

commit acts of pillage or destruction on the claimant's premises,

although it is probably intended to imply that she did .

Frieda Natkin , a sister of the claimant, testifies in similar, general,

sweeping terms. She refers to the advance of British troops on

Jerusalem . She states that people were notified by the police to

quit the " settlement” as the place was not considered to be safe.

She then proceeds to a statement of charges against the Turkish

soldiers who, she says, while " fleeing before the British ” looted and

destroyed homes . She asserts that she visited the homes of her

brother after the city had been evacuated by Turkish troops and

saw there acts of depredation committed by the soldiers.

It is somewhat odd that these affiants should have had oppor

tunities for such extensive observations in a period of great con

fusion . If responsibility should be fixed on the Turkish Govern .

ment for acts of looting or wanton destruction by soldiers, there

should be clear, convincing evidence of the commission of such acts

under conditions entailing international responsibility. See the gen

eral report under the caption Claims predicated on allegations of
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unnecessary and wanton destruction of property , looting and pillag

ing by soldiers, p . 23. It is possible that such acts were committed ,

but obviously no judicial determination that they were could be

predicated on evidence such as has been submitted . It would also

seem to be possible that, when premises were left unoccupied in a

period of turmoil of war, private persons may have engaged in loot

ing. The general principle of international law with respect to

international responsibility for such acts is well recognized . Con

vincing evidence of international delinquency is necessary to show

liability. See the general report under the caption Claims based

on complaints of failure of authorities to take reasonable care to

prevent injuries to rights of person or property, also failure to take

suitable steps properly to punish offenders who committed such

injuries, p . 23.

It would be extremely difficult, even in the light of evidence care

fully prepared and collected, to reconstruct events which took place

in Jerusalem at the time of the capture of the city by the British .

As of some bearing on the existing situation , reference may be made

to the following passage appearing in Military Operations Egypt &

Palestine From June 1917 to the End of the War by Captain Cyril

Falls, Vol. I, p . 254, compiled for the British Government on the

basis of official record :

" Since midnight, it was learned, the Turks had been streaming

through the suburbs, moving either north along the road to Nablus

or east along that to Jerico . By a fitting coincidence the morning

which saw their sullen departure was the festival of the Hanukah ,

commemorating the recapture of the Temple from the Seleucids by

Judas Maccabaeus in 165 B . C . The haste of their flight saved many

of the principal Christian and Jewish citizens, who had been ordered

to leave with their families and walk — for all vehicles had been seized

by the enemy— to Nablus. The inhabitants received Major-General

Shea with wild enthusiasm . There was a little looting by the popu

lace, mainly from sheer exuberance of spirits, which promptly ceased

on the arrival of troops of the 53rd and 60th Divisions."

Unsatisfactory as the evidence produced is, the nature of this claim

is best indicated by the claimant's own allegations. He explained

that, when he returned to his home, approximately a year after his

departure, he found that his personal belongings had been " destroyed

or stolen by the retiring Turkish Army”. As has been pointed out,

the affiants whose testimony he produced referred in general terms

to acts of theft and destruction . By elaborate lists the claimant

explains the loss of 97,898 grams of various kinds of drugs, 47 boxes

ofmedicine, 12 bottles of medicine and 4 ,100 tablets of medicine, all

said to have been kept in his home. Itemsare given in round num
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bers,asare valuations attributed to them . In another list he explains

the loss of household furniture, feather beds, pillows, rugs and numer

ous other articles. Retreating soldiers would indeed be seriously

encumbered had they undertaken to carry with them articles such as

are dsecribed , especially if, as the affiants testify , similar acts were

committed in all the homes throughout “ the settlement” . To be sure

it is also stated that acts of destruction were committed . It is a little

difficult to imagine not alone that fleeing soldiers committed acts of

theft such as are alleged, but also that they should destroy what was

not stolen. In any event proof such as is submitted obviously does

not establish a valid international reclamation .

It is unnecessary to observe that the Government of Turkey is

under no obligation under international law to make compensation

to the claimant because he bribed Turkish officials, and that the item

of the claim relating to this matter should be disallowed .

The claimant has furnished no evidence to show expenses incurred

on his return trip from Damascus to Jerusalem . The item should

therefore be disallowed. It is unnecessary to discuss the question

whether it might be considered that there would be any international

responsibility on the part of the Government of Turkey for the

claim made with respect to that item had proof concerning it been

submitted.

Several persons testify that the claimant before his deportation

from Jerusalem was employed as a dispenser at the Schaare Zedek

Hospital; that upon his return to Jerusalem he found his position

there had been filled during his absence; and that he was conse

quently without employment. He has submitted no statement from

anyone connected with the hospital and has not proved that he had

a contract of employment. No evidence has been submitted to show

losses sustained by the claimant in connection with loss of employ

ment. This item of the claim should be disallowed .

The claim should be disallowed in its entirety.

THE UNITED STATES OF AMERICA ON BEHALF OF

CHRISTO G . PIROCACO

V .

THE REPUBLIC OF TURKEY

Claim in the amount of $ 753,078 is predicated on allegations with

respect to the taking and destruction of real and personal property

following the reoccupation by Turkish troops of Smyrna and sur
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rounding territory in 1922. The claimant has itemized his damages

as follows:

“ Item No.

MERCHANDISE.

AT SEVDIKBUY NEAR SMYRNA.

1. 100,000 lbs. tobacco in warehouse at 50¢ . . . $50,000.

FARM IN BOUDJA NBAR SMYRNA.

2 . 50,000 lbs. Tobacco stored in farm at 50¢ . . . 25 , 000 .

3 . 70 ,000 lbs. Raisinsstored in farm at 20¢ . . . 14, 000.

4 . Barley, wheat, hay, oats, wine, olive oil, esti
mated value · · · · · · · · · · · · · · 8 , 000 .

5 . Cattle and poultry . . . . . : : : : :: : : 4 , 900 .

6 . Wood, timber , mahogany and steamship fix
tures . . . . . . . . . . · : . : . 10, 000 .

7 . Agricultural implements and two automobiles. 7 , 455 .

8 . 1922 and 1923 crops of olives and raisins . . . 7 , 333.

8A . Loss of income from farm , 1924 to 1933 inclu

sive, 10 years at $ 5 ,000.00 per year . . . . 50 , 000.

SMYRNA.

WAREHOUSE NO. 1 Kioubrouglou Han.

9 . 200,000 lbs. tobacco at 60¢ . . . 120, 000 . 00

Warehouse Ottoman Bank , Rue Maltezika .

10 . 140 ,000 lbs, tobacco @ 60¢ . . . . $ 84 , 000.

100,000 lbs. tobacco @ 50¢ . . . . 50 , 000 .

Total . . . . . . . . . . . .

Less credits . . . . . . . . .

134, 000.

39, 000.

95, 000.

85,000.

Balance . : : . . : : .

11. Cash advanced to farmers and tobacco mer

chants on account of tobacco to be delivered ,

said parties cannot be located since confla

gration . . . . . . . . . . . . . . . .

FURNITURE & FIXTURES.

12 . Furniture located at Farm in Boudja . . . .

13. Household furniture and rugs located on quay

ofSmyrna (Subject to correction ) . . . .

14 . Office Furniture and three safes and contents

located in Smyrna (Subject to correction . .

2 ,500.

26 , 290 .

29, 400.

REAL ESTATE.

15. Warehouse ofSevdikeuy near Smyrna . . . . .
15A . Cost of repairs . . . . . . . . . . . . . .. . . . . . . . . .

15B . Loss of use and rentals .

16 . Farm , vineyards and olive groves in Boudja

10 , 000.

10, 000 .

1 ,650 .

near Smyrna . . . . . . . . . . . . . . 64, 450 .
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Item No.- Continued.

REAL ESTATE _ Continued .

17. Costofreplanting above property . . . . . .

18. Wine cellar and provisions in house on Quay in
Smyrna . . .

19 . Property taken from Boat 'Abafna' . . . . .

20. Good Will

21. Cost of rebuilding walls around Sevdikeuy

property . . : : · · · · · · · · · · · ·

22 . Loss of Boat Abafna . . . . . . . . . . .

$ 34 , 000.

500.

10 ,600.

50, 000.

5 , 000 .

32, 000 .

TOTAL CLAIM . . . . . . . . . . . . . . $ 753, 078 . ”

The claimant has not answered in his Application Question 3

relating to a detailed , itemized statement of the claim nor answered

Question 11 requiring a detailed statement of facts pertaining to

losses and injuries sustained. He has instead referred to a separate

sworn statement, which he executed on November 14, 1933, which is

also the date of the execution ofhis Application.

The civil status of the claimant has two aspects , in view of the fact

that the so -called presumption of expatriation created by Section 2

of the Act of March 2 , 1907, 34 Stat. 1228 , arose against him because

of his protracted residence abroad. For a discussion of questions

concerning nationality and the effect of the Act of March 2, 1907,

see the opinion written in the cases of Jesse M . Yonan and Isaac

M . Yonan. The claimant acquired American nationality through

naturalization in 1911. It is not shown that he lost it during his

long residence abroad . However, because of that residence he was

called upon by the Department of State to rebut the presumption of

expatriation . It is shown that immediately after he was naturalized

he obtained a passport and left the United States. The Department

of State recently ruled that his wife was not in a position to overcome

the presumption .

Apart from problemswhich theclaimant states he has been obliged

to deal with in later years, it appears that he has grounded his

rebuttal of the presumption on Rule (a ) , requiring a showing that

he resided abroad solely or principally as a representative of Ameri

can trade and commerce, and that he intended eventually to return

to the United States permanently to reside. Perhaps it may be

accurately said that the requirements of this rule might be met

more readily than those of any of the other rules prescribed by the

Department relative to the rebuttal of the presumption . A person

might produce one or more contracts of employment, indicating

conclusively that he resided abroad solely or principally as a repre

sentative of American trade and commerce. In the absence of any

written arrangement, sworn testimony from employers might be

13343— 37 - 38
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submitted . And obviously certified statements from books of em

ployers or a foreign representative might indicate clearly the extent

of transactions carried on by such a representative. Of course many

other activities of a person could have a bearing on the question

whether or not he resided abroad solely or principally in a repre

sentative capacity to promote American trade and commerce . On

that point, mention may be made of some things shown by the

claimant's Application and accompanying documents.

The claimant is described in an extract from an official Turkish

document which he has filed in another case as a farmer. In his

Application in the present case and in another case , he refers to

and describes his business interests in Turkey ; his large agricultural

interests in Sevdikeuy, Trianda and Boudjah ; his residences in

Smyrna and in Boudjah ; his ownership of “ the finest collection of

rugs in Smyrna ” and furniture valued at $ 26 ,290 in one of his houses;

his offices and warehouses in Smyrna and in Sevdikeuy ; his two

yachts which he converted for use in coastwise trade, one being

valued by him at $ 90 ,000 and the other at $25,000 ; his raising of

large quantities of tobacco and raisins ; the goodwill of his business

estimated by himself at $ 50,000 ; a comfortable annual income from

a farm ; an income from a plantation ; ownership of great quantities

of tobacco and farm products ; ownership of cattle , work horses, rac

ing horses , mules, goats and olive groves ; loss of $50,000 income on

a farm ; advances of $ 85,000 to farmers for tobacco which he pur

chased for himself with his own money ; office equipment in Smyrna

valued at thousands of dollars; superintendence by himself of the

operation of a farm since 1908 ; activities of himself as a farmer

and planter during a period of approximately twenty years ; the

manufacture by himself of thousands of gallons of wine, some of it

to supply workers on the farm ; his desire to obtain compensation

in the amount of $ 34,000 to reestablish his farm ; his desire to obtain

compensation in the sum of $ 5 ,000 to build a wall around a property

at Sevdikeuy ; his description of himself as an expert on values of

land and farm products due to his long experience as a farmer and

planter; his transaction of " a business of about a million dollars "

in the " two years prior to the Smyrna disaster" ; and his important

" customers” in Europe and America.

With reference to the sum of $ 34,000 claimed to replant and to

rehabilitate his farm holdings, he states: " it might also be well to

bear in mind that this would include cost of maintenance and culti

vation for about six years until the vineyards, for instance began

producing.” He has described himself as a “ tobacco merchant,

planter and buyer”. He has stated that he went into business with

his father in 1900 and for himself in 1906 and had been in business

since that time. It seems to be somewhat difficult to understand in
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view of such assertions how he managed to have a five years' resi

dence in the United States qualifying him for naturalization in 1911.

He says : " I had one of the finest collection of rugs in Smyrna and

was constantly buying and selling Persian and other antique rugs

throughoutmybusiness career of 25 years in the Far East. . . . I

maintained a suite of 4 or 5 large rooms at Dandria Passage which

I used in connection with my tobacco business and with my steam

ship business I formerly conducted and with my business as tobacco

agent and representative for various American companies.” Former

Consul General Horton , in an affidavit accompanying the claimant's

Application, states that the Pirocaco family was reputed to be " one

of the wealthiest and most prosperous families in Smyrna.” Healso

states that he knew that the claimant “ was busily engaged as a

tobacco planter, farmer, merchant and broker."

Several affiants whose affidavits the claimant has produced cor

roborate his allegations with regard to large business interests and

luxuriously furnished houses in Turkey.

The claimant has filed another claim in the sum of $ 180,409.48.

It will be seen therefore that he has claimed $933,487.48 for damages

to his numerous, extensive interests in Turkey. In view of his allega

tions regarding those interests, evidently acquired largely through

agricultural pursuits, a statement which hemade in a passport appli

cation executed on February 2 , 1934, seems somewhat odd . He de

clared under oath that he had " resided continuously in the United

States from 1905 to 1934 ” . It may be noted that in another appli

cation , made on August 9, 1920, there appear in a sworn declaration

the words “my permanent residence being at Smyrna” . In some

applications made by him he has given residential addresses in New

York City, by streets and numbers; in others he has stated the names

of hotels. In a letter of March 29 , 1922 , with reference to an appli

cation, he declared that he was a senior partner in a firm whose head

office was in Smyrna. His claims Application of course contains

much information which he did not furnish in his passport applica

tions made prior to the filing of his claim .

However, the Department of State examined the case and presented

it to the Commission . The judgment of the Department with regard

to the claimant's status, as shown by the record and by other

voluminous records in its possession, is accepted, and the case will be

considered on its merits.

It has been carefully examined , although from a glance at the

claims Application and accompanying evidence or so -called evidence

it can readily be perceived that no approach has been made to the

establishment of a valid claim ; that the case has no serious aspect

of an international reclamation . There is reason to assume that the

claim was framed with the thought that the vagueness of sweeping
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allegations and the lack of evidence to support them might be com

pensated for by mass production of recitals with respect to proper

ties and business activities interspersed occasionally with implications

as to responsibility of Turkish authorities for vast losses .

The claimant's sworn statement of November 14 , 1933, to which

reference has been made, covers fifty -one pages. Its general char

acter may be briefly indicated . The claimant explains that he fled

from his homes in Turkey in 1922, prior to the occurrences which he

describes as the basis of the numerous items of his claim . He there

fore was not at the time an eyewitness with respect to acts or omis

sions of Turkish authorities on which responsibility on the part of

the Government of Turkey could be predicated. In reading his long

statement, it is difficult to understand the specific purpose of some

of his allegations. Some charges are made, he says, on the strength

of information given to him by persons whom he does not name.

Thus when he refers to large property interests at Boudjah , per

sonal and real, he explains that prior to his flight he visited his farm

in that locality on September 8 , 1922, and that he was subsequently

informed by friends and neighbors that,when Turkish troops entered

the town on September 9 , they drove away and killed animals and

took large quantities of agricultural products. Helater states that he

returned to his farm in 1926 or 1927 and found the premises devas

tated . But it is not shown that he ascertained definitely who was

responsible for acts of devastation committed since he departed in

1922. And neighbors mentioned furnish no testimony revealing

personal information .

He directly charges that a warehouse at Sevdikeuy was occupied

by Turkish troops, and that a large quantity of tobacco stored there

was taken by the troops. Then he adds that he understands that

the building was subsequently used by “ Turkish refugees.”

Some of his allegations relating to items of loss are mere recitals

of large property interests said to have been owned by him .

Occasionally his allegations are framed so as to express implica

tions or assumptions. Thus in discussing an item of loss said to have

been sustained on his farm , he explains what it would cost him to

replant “ the farm to its former condition before it was occupied

and destroyed by the Turkish troops" .

With respect to pecuniary damages , the claimant makes use of

sweeping,broad and vague allegations abounding in figures in round

numbers.

Thus with reference to a warehouse at Sevdikeuy, he asks $ 10 ,000

for the value of the building , $ 10,000 in addition for the cost of

repairing it , and $ 1,650 for the use of the building from 1922 to

1933. This is an interesting way of estimating damages. Had the
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claimant proved the destruction of the building, destruction under

conditions entailing responsibility on the Government of Turkey,

he would be entitled to compensation in the amount of its market

value at the time of destruction . He does not indicate a theory by

which he considers that to the value must be added the same amount

to cover the cost of restoration , and that, after being paid twice the

value of the building, he should be entitled in addition to compensa

tion for the use of the building.

In his claim for $ 180,409.48 the claimant also asks compensation

for a warehouse in Sevdikeuy. The item relating to another ware

house in the present claim is evidently concerned with another build

ing. The claimant refers to a " barn or annex" which he rebuilt.

This description seems to be used to designate the “ warehouse” to

which he refers in the present claim . Perhaps he asks compensa

tion in the present claim for the occupation and destruction of the

barn or warehouse during the Great War and compensation for

occupation by refugees of the barn or warehouse during the war

between Turkey and Greece rather than compensation for value

and for replacement and for use. But in any event if he seeks to

obtain compensation for use of and damage to the barn or warehouse

during the war between Turkey and Greece , it is pertinent to note that

he states the cost of restoration after the World War to be $ 5 ,000.

That and not $ 10,000 would seemingly be his measure of damages.

Allegations respecting losses with respect to this item are difficult

to understand. They are typical of the general character of the

claimant's statement of his case to which reference has already been

made.

The claimant states that his property at Sevdikeuy was surrounded

by a high wall; that after the disaster in Smyrna the property “ was

occupied by Turkish refugees, and these walls were gradually de

molished and torn down." In connection with these allegations he

asks compensation in the sum of $ 5 ,000. He refers to no acts or

omissions on the part of Turkish authorities which he considers entail

responsibility on the Government of Turkey for the acts of refugees.

Hedoes not explain who they were .

The claimant asks damages in the sum of $50,000 for the loss of

income from 1924 to 1933 from property at Boudjah . He alleges no

facts to explain the grounds on which he considers the Government

of Turkey should be responsible for the loss of income from the

farm . He alleges the property was occupied by refugees, and also

that a Turkish official was seen in occupation of a parcel of land in

1926 . He furnishes no explanation for a claim for both compensation

and use of the property. For the value of the property, he asks

$64,450. He also asks $ 34 ,000 for the cost ofreplanting the property .
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Interesting methods have been employed in estimating damages. It

may be observed that, even if he were entitled to compensation for

use, the legal measure of compensation would not necessarily be an

estimated income.

The claimant asks for $50,000 for the " good will” of his business

which he states was “ entirely destroyed and lost ” following " the

Smyrna disaster” . He does not allege specific acts or omissions of

Turkish authorities on which he predicates this claim . Foreigners as

well as nationals have frequently sustained great losses in a country

engaged in war. Doubtless the business operations of the claimant

were interrupted by the tragic events of the war of 1922 between

Greece and Turkey. For a discussion of this subject see the opinion

written in the MacAndrews and Forbes Co. case. See also the Kelley

case in the arbitration under the Convention of September 8 , 1923,

between the United States and Mexico, Opinions of Commissioners,

Washington , 1931, p . 82. Even if the claimant had proved respon

sibility of Turkey for the collapse of his business and it would be

proper to allow him compensation with reference to this item , he has

not furnished evidence on the basis of which a reasonable estimate of

damages could be made.

The claimant refers to title deeds to some of the property for which

he asks compensation, but vague allegations are made by him with

respect to other items of property . Some property which he states

was recorded in the name of his wife, he explains was held by her

" in trust ” for him . Hehas filed with his Application an assignment

from his wife of her claim for damages to her property. However,

the assignment bears date of April 4 , 1934 , that is, about a year

subsequent to the filing of his claim . But it is explained that this

assignment is made nunc pro tunc to confirm a prior oral assignment

made to the husband at the time he filed his claim against Turkey.

He makes no allegations such as if supported by evidence would

show the existence of an oral assignment. He refers to advances

made to his stepmother in connection with the cultivation of a farm .

He explains that he was the real owner of a vessel registered under

the Italian flag in the name of an Italian owner.

With the Application executed November 14 , 1933, the claimant

filed some affidavits which may be said to be even more indicative

than his own allegations of his utter failure to present a plausibly

valid claim . Those affidavits are without the slightest value as proof

in relation to the vital point of responsibility of the Turkish

Government.

Theodore Balaban states that he knew that the claimant was a

wealthy business man . He says that " he verily believes that it was

very possible and probable that the claimant had large amounts of

tobacco running over 100 ,000 pounds such as he understands the
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claimant now claimswas in the warehouse at the time of the Smyrna

disaster.” ( Italics inserted ). He further states that he firmly be

lieves that at the time of the disaster " there must have been un

doubtedly large sums of money outstanding which were advanced”

by the claimant to farmers and to tobacco merchants in Smyrna.

( Italics inserted ). The affiant refers to pleasant social relationships

with the claimant and recalls that the claimant employed a number

of servants and had an expensively furnished house . He declares

that " it would be both possible and probable that a man of Mr.

Piracaco's standing in the tobacco business would easily have

$ 5 ,000.00 to $ 10,000.00 on hand” at the time of the disaster. (Italics

inserted ) . The affiant explains that he left Smyrna on or about

September 10, 1922 , " shortly before the Smyrna disaster.” He

furnishes no testimony having any bearing on the responsibility

of the Government of Turkey for losses alleged by the claimant.

Ery Kebaya states that, at the time of the occurrence of the

events in regard to which his affidavit is given , he resided in the city

of New York , and that when his affidavit was executed he was presi

dent of two companies dealing in tobacco. He says that one of these

companies purchased large quantities of tobacco from the claimant,

and that the claimant was an established and reputable merchant in

the leaf tobacco business between the years 1919 and 1922. He fur

nishes no information regarding culpable acts or omissions of Turk

ish authorities, and evidently he could give no testimony on that

point.

Adam C . Adamopoulos, who has also filed a large claim against

Turkey, states that he left Smyrna “ about the end of August, 1922,

just prior to the burning of Smyrna.” He narrates that for many

years he was " principally engaged in the aforementioned business

of tobacco merchant and planter" ; that the claimant was “ actively

engaged in the same business " as that carried on by the affiant. The

affiant asserts that the claimant was a wealthy man and furnishes a

description of the claimant's business and his home in Smyrna. The

affiant further refers to pleasant social relationships he had with

the claimant. He expresses the opinion that " it would be both

possible and probable that a man of Mr. Pirocaco's standing in the

tobacco business would easily have $ 5 ,000. 00 to $ 10 ,000.00 on hand” .

This vague speculation is the same statement as that incorporated in

the affidavit of Theodore Balaban with respect to the possession of

money. Other speculative declarations of these two affiants are

framed in the same terms. The affiant says nothing concerning any

wrongful conduct on the part of Turkish authorities.

Nicholas Tsamopoulos states that he left Sevdikeuy about three

days before Turkish troops occupied the village. He explains that

he knew that the claimant had much property, but he furnishes no
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indication of any wrongful acts or omissions of Turkish authorities.

The evidence accompanying the claimant's Application executed

November 14 , 1933, closes with some newspaper clippings with

respect to the arrival of the claimant in New York following his

flight from Turkey. These clippings, evidently based on informa

tion furnished by the claimant, are accompanied by a brief affidavit

made by him in which he states that he took the clippings from

newspapers appearing in New York.

Approximately eleven years after the occurrences on which the

claimant predicates his claim for $ 753 ,078 , he supported it so far as

testimony is concerned merely by the affidavits the substance of

which has been briefly indicated. As has been pointed out, no

witness by a single word linked the claimant's losses with any fault

of Turkish authorities. The claimant in his long statement accom

panying his Application occasionally observed that he would en

deavor to obtain more testimony. Subsequently he submitted a

large number of affidavits, practically all of which were executed in

Greece early in the year 1934, between the months of January and

April. They contribute nothing to the establishment of a valid

claim .

Among them is an affidavit executed by the claimant on January

24, 1934. In this the affiant undertakes to add another item of claim

in the sum of $30 ,500. He swears that a warehouse owned by his

stepmother was burned in 1920 . In his sworn statement executed

November 14, 1933, he explains that he visited the warehouse in

Smyrna September 8, 1922, and that he had a large quantity of

tobacco stored in it. He explains in his affidavit made on January

24, 1934, that he advanced $ 15,000 to his stepmother for the purpose

of rebuilding the warehouse which was burned in 1920 , and that

the sum has not been paid by her. The warehouse, he states, was

security for this sum , and he asks that the sum be paid by the

Government of Turkey plus 9 per cent. interest from December 31,

1920, or the total sum of $ 30,500. He furnishes no testimony to

support his allegations respecting these interesting financial trans

actions, and no testimony showing responsibility on the part of the

Government of Turkey for the fire in Smyrna .

He submitted an interesting affidavit executed by his wife, Elise

Pirocaco , on April 4, 1934. It is twenty-nine pages in length . Since

it contains numerous allegations with respect to the conduct by the

claimant of his extensive business operations and also with respect

to difficult legal questions, it might have been useful if in connection

with this affidavit there had been some indication that it was read and

understood by the affiant. It appears from official records relating

to registration and passports that she was born in Asia Minor in

1888 , and that some brief statements which she has furnished to
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American consular officers in affidavits to overcome the presumption

of expatriation created by the Act ofMarch 2, 1907, have been made

in the Greek language. Her affidavit was framed for her much in

the same style as that made by the claimant on November 14 , 1933.

She makes numerous allegations, as he did , describing his large

property interests in Turkey. The affiant fled with her husband fol.

lowing the recapture of Smyrna by Turkish troops and therefore

could not furnish personal information respecting acts or omissions

of Turkish authorities at that time on which a claim might be predi

cated . However, there is a suggestion of an attempt to furnish direct

testimony with respect to one small item . The affiant states that in

1927, she happened to be walking through the streets of Smyrna and

recognized " our Fiat touring car being driven through the streets of

Smyrna" by some Turkish aviation officers. However , it is not be

lieved that this declaration can be accepted as sufficient proof of this

item of claim . The claimant evidently abandoned this car in Smyrna

five years earlier. The identification given by the affiant seems a

little too positive on the basis of the meagre information she fur

nishes. Even though she may have identified the car, it is not shown

that Turkish officers stole it or requisitioned it, nor is any information

given how they came into possession of it sometime during the period

of five years following the claimant's departure from Smyrna.

The following excerpt from Mrs. Pirocaco 's affidavit is interesting,

not only because of indications of uncertainty with respect to sub

jects that must be proved with certainty, but also because of the some

what technical legal questions to which she refers :

“ These properties consisted of numerous separate parcels ; an un

divided one third of this property was in my name. If I recall cor

rectly it was deeded to me and placed in my nameby my husband in

1920. As a matter of fact however, this property still belongs to my

husband and the title to this undivided one -third is held by me in

trust for him for such purposes as he may desire. If he wanted to

sell it he could sell it at any time.”

As was observed in the opinions written in the cases of the

Hoachoozo Palestine Land & Development Co. and the American

Board of Commissioners for Foreign Missions, it is recognized of

course the world over that all incidents of the ownership of real

property are governed by the law of the place where the property

is situated , and nothing has been found to indicate that principles of

Anglo - Saxon law relating to trust relationships in respect of real

property obtained in Ottoman law . It seems to be a little odd that

declarations of this kind and many others should be put before the

claimant's wife for her signature under oath .

No clear explanation is given why the claimant put property in

the name of his wife. It is not shown that any court ever attempted
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to create a trust in his favor, nor that she undertook to execute any

instrument establishing a trust. He does not explain how after

having deeded property to his wife he could be, as he states he was,

" actually " the owner . He states that he conveyed the property to

his wife so that if anything “ ever happened ” to him he wanted the

property to belong to her. However, if as he states, title did not

pass to her by the instrument he executed , she would not have the

title by virtue of that instrument “ if anything ever happened " to

him .

The deponent also refers to litigations carried on for three years

with respect to her farm property in Boudjah. She describes the

action taken by judicial authorities as arbitrary. With reference

to an " award " of a tract of land she " submits that this award is a

denial of justice". It would seem that, having in mind the purpose

of the affidavit, it was intended to give to the term " denial of justice ”

its meaning as the term is technically understood in international

law . No records of the judicial proceedings have been furnished.

The deponent's affidavit also contains allegations such as were made

in her husband 's sworn statement executed on November 14 , 1933,

with respect to the ownership of the yacht Abafna, including techni.

cal questions with respect to flag and registry and also ownership

by the claimant in spite of Italian registry and recorded Italian

ownership .

Numerous other affiants undertake to testify with respect to the

claimant's property interests. But throughout these affidavits there

is a dearth of testimony respecting wrongful acts or omissions on

the part of Turkish authorities.

By a brief, further analysis of specific complaints referred to in

the claimant's statement of November 14, 1933, it can be indicated

that he has utterly failed to support them as the basis of an inter

national claim .

Large sumsofmoney are claimed for property said to have been

destroyed during the fire in Smyrna in 1922 . It has been pointed out

in the general report that responsibility for the loss of property

from the fire in Smyrna in 1922 must be determined by convincing

evidence showing: ( 1) negligence of Turkish authorities in prevent

ing incendiarism and the spread of destruction of property ; or (2 )

acts of those authorities resulting in destruction ; or (3 ) liability

for acts of soldiers, if loss is attributed to depredations said to have

been committed by them . See the general report under the caption

Claims growing out of the burning of the city of Smyrna in 1922 ,

p . 24 ; also the opinion written in the cases of George Johnson et al .

No such evidence has been submitted by the claimant.
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Itmay be that the claimant relied on an identic statement appear

ing in several affidavits as follows:

“ That this affidavit is given for use by the said Christo G . Piracaco

in connection with his claim against the Turkish Government for

merchandise and property lost in the burning of Smyrna in Sep

tember , 1922 by the Turkish troops."

Testimony such as the law requires has not been furnished by

any of these affiants to prove responsibility on the Government of

Turkey for the fire. It is clear that none of the affiants was in a

position to furnish such testimony.

The claimant has indicated that some tobacco may have been

taken by Turkish refugees, but no evidence has been produced to

prove that this happened . The general principles of law applicable

to a concrete charge that might have been made with respect to

losses suffered by the claimant under conditions vaguely indicated

by him are discussed in the general report under the caption Claims

based on complaints of failure of authorities to take reasonable care

to prevent injuries to rights of person or property , also failure to

take suitable steps properly to punish offenders who committed such

injuries, p . 23.

The claimant has referred to the occupation of his premises by

Turkish refugees. The refugees were evidently private persons.

The claimant has produced no evidence respecting culpable negli

gence of Turkish authorities to prevent depredations on his prop

erty or to punish persons who committed wrongful acts. He has

not shown by evidence that he sought to recover possession of his

property from trespassers ; that he resorted to legal remedies and

suffered a denial of justice as that term is understood in international

law . It is of course entirely reasonable to suppose that during a

turbulent period acts of trespass or looting may have been com

mitted on abandoned properties within Turkish dominions. Inter

national claims are established by convincing evidence of wrongful

acts or omissions and not by suppositions and speculations.

As has already been noted, the claimant has alleged — and his wife

has undertaken to confirm his allegations— that judicial proceedings

instituted against Turkish authorities with a view to obtaining pos

session of land resulted in a denial of justice. As a general rule, a

denial of justice resulting from improper action of judicial authori

ties can be predicated only on a decision of a court of last resort .

A litigant must exhaust his remedies before it can be said that he

has had that final judicial determination of his case which the law

affords. There are some recognized exceptions to the general rule.

The difficult and delicate problem of passing upon complaints against
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judicial authorities has often been discussed in diplomatic exchanges,

in opinions of international tribunals, and by writers. At the outset

a searching examination must, of course, bemade of the proceedings

against which complaint is made. It is unnecessary to observe that

some meagrely stated, general conclusions by the claimant and his

wife, to the effect that Turkish judicial authorities acted in an ar

bitrary manner in refusing to adjudge the complainants entitled to

some parcels of land and therefore perpetrated a denial of justice ,

will not suffice to establish the perpetration of a denial of justice

as the foundation of an international claim . For a discussion of the

subject of responsibility for judicial authorities, see Nielsen, Inter

national Law Applied to Reclamations, pp. 11, 28.

In view of the fact that the claimant has entirely failed to prove

responsibility on the Government of Turkey for the great fire in

Smyrna, it is unnecessary to discuss the item for $30,500 which he

has designated “ Cash advanced on security of property in Smyrna,

destroyed in fire" . It may be observed, however, that, even though

responsibility for the fire had been established, before plausibility

could be given to a claim to recover from the Turkish Government

for a loan made to the claimant's stepmother , it would be necessary

that the details of the financial transaction should be clearly proved

by convincing evidence. It is unnecessary to discuss the question

whether, if responsibility of the Turkish Government for the fire

had been shown and the transactions between the claimant and his

stepmother had been clearly proved by competent evidence, there

would have been responsibility for advances made by the former to

the latter.

The property on the Abafna for which $ 8,600 is asked is said to

have consisted of raisins which the claimant had accepted from

refugees in payment of passage on his boat from Smyrna at the

time of the reoccupation of that city . The sum of $ 2 ,000 is asked

for fittings on the boat. In his statement executed November 14,

1933 , he states :

“When the boat came into the harbor, however, the Turkish

authorities boarded it and the Commission of Abandoned Goods

confiscated all the raisins, claiming that it was the property of Greek

refugees. At the same time, the Commission chased my crew off the

boat and the boat was left anchored in the harbor there unguarded

and unprotected and it was stripped of almost everything movable,

sails and ropes, anchors and fittings. In all about $ 2 ,000 .00 worth

of fittings were stolen in this manner."

The claimant has utterly failed to prove these allegations.

An affidavit made by Andrew Nicolas Arnaoutoglou contains sub

stantially the same recitations as are found in the claimant's affidavit,

and the affiant adds that he “ heard ” that the vessel was sunk some
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where in the surroundings of Dikeli, a port a short distance north

of Smyrna. Evidently the affidavit was not based on any personal

observations or knowledge. Demetrius E . Bouyoukas states in an

affidavit that he and others " learned" such things as the claimant

alleges with respect to the vessel. The affiant had no direct personal

information. In other affidavits affiants state that they " heard ” or

“ learnt” that Turkish authorities boarded the vessel and took

property from it. It is unnecessary to observe that an international

claim cannot be established on the basis of such testimony

The sum of $32,000 is claimed as the value of the Abafna, said to

have been seized by Turkish authorities. The only affidavits fur

nished by the claimant with respect to the boat are those which have

already been mentioned. The obligation of the Government of

Turkey to pay for it cannot be established on the basis of evidence

of that kind.

Even though the evidence had been very different, account should

of course be taken in the first instance of the question of ownership .

It may doubtless be properly observed that the allegations of the

claimant on this point are also typical and are not without a sugges

tion of humor. He says:

“ In connection with this yacht, it is respectfully pointed out thatı

should it be contended that the yacht Abafna was not registered in

the name of deponent, but in the name of Theodore Magnifico ,

deponent's brother- in -law , who was an Italian citizen , deponent

holds a paper from him stating that this yacht really belonged to

deponent and was really held in the name of Theodore Magnifico,

who held it in trust for deponent and was only nominally in his

name. See Exhibit 11. That the reason this yacht was registered

in the name ofMr. Magnifico was because the boat was bought from

the Italian navy and flew the Italian flag and because of that, it

would have been very difficult to change the registry of this vessel

and would have involved getting the consent of the Italian Minister

of Marine and rather than have all this difficulty and trouble , of

changing the Italian registry, deponent took title to the boat in the

name of his brother- in - law who is married to a sister of deponent's

wife, and deponent's brother-in -law was an Italian citizen , which

obviated the necessity of changing the registry of the boat. Depo

nent holds the original copy of a statement written in French and

signed by deponent's brother-in -law , a photostatic copy and transla

tion of which is submitted herewith, Exhibit No. 11” .

Exhibit No. 11 to which the claimant refers is a statement exe

cuted July 30, 1925, by Theodore Magnifico , the claimant's brother

in -law , who states that “ the sole proprietor and owner is Mr. Piro

caco” . Mr. Magnifico further describes himself to be " only pro

prietor in name only .” With respect to the ownership of both per

sonal and real property , it is generally very useful to be owner " in

name" . It is unnecessary to give any consideration to the question
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of beneficial ownership, so - called , in dealing with the item relating

to this vessel. The claimant's allegations and those of his wife and

of Magnifico are too indefinite to be of any value in connection with

the establishment of an international claim . The claimant has not

produced the contract or a copy by which he “ took title to the boat

in the name of his brother-in -law ” . Nor has he produced other

evidence proving such an unusual transaction .

It is odd that the claimant has produced no information from the

seller of the ship. A practicable explanation as to the status of

this ship is, perhaps, that Italian laws contained provisions, such as

it is believed have been found generally in the laws of other countries

throughout the world in recent times , with respect to restriction on

the alienation of national vessels to foreigners . Responsibility of

the Government of Turkey for wrongful acts with reference to this

vessel has not been proved , and even if it had , the Government of

the United States could not, on the showing made by the claimant,

collect for him compensation for an Italian vessel registered in the

nameof an Italian subject.

It is unnecessary to discuss vague and unsupported allegations

made by the claimant with respect to theft of money kept in safes

in the claimant's houses in Smyrna. Round figures are profusely

given by the claimant with respect to money said to have belonged

to him or to have been deposited with him . He states that the

premises were " ooted by the Turkish troops." But evidence has

not been produced to prove the charge.

As has been observed , the framing of a large number of affidavits

by persons who could furnish no testimony with respect to wrongful

acts or omissions of Turkish authorities contributed nothing worth

while to the unsupported Application executed by the claimant on

November 14, 1933. Doubtless the claimant owned considerable

property in Turkey. Prior to the reoccupation by Turkish troops

of Smyrna and surrounding territory , the claimant and others on

whose testimony he relies fled . Numerous affiants who signed affida

vits in the early part of 1934 may all have been in a position to testify

vaguely that the claimant was the owner of valuable property. It

seems to be somewhat odd that the claimant should be unable to fur

nish any useful testimony on the vital question of the international

responsibility of the Government of Turkey. It may be that the

reason for his failure to do so is the fact that he was not in a posi

tion to locate and communicate with persons other than those who

fled in 1922 and a few others who had no personal information.

Even though the claimant had proved international responsibility

on the Government of Turkey for wrongful acts or omissions, it is

believed that figures as to losses given by him and witnesses whose
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affidavits he has submitted are fantastic, and that they could not

furnish the basis for any rational conclusion grounded on law with

respect to the assessment of damages. Reference was made in the

opinion written in the claimant's other case to records of payment

of taxes as evidence of value. It might have been very useful had

the claimant produced evidence of payment of taxes with a view to

proving both value and ownership of the remarkably large proper

ties which he had the good fortune to acquire in Turkey somewhat

speedily and for damage to which he seeks to recover approxi

mately a million dollars. In proof of the handsome income, which

he explains hehad and which he alleges he lost as a result ofwrong

ful action of Turkish authorities, it might also have been useful

to produce evidence of payment of the income tax required by the

law of the United States; payment on a large annual income. See

the general report under the caption A88essment of Damages, p .

21. See also page 10 .

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

MICHAEL J. MALAMATINIS , EMANUEL J.

MALAMATINIS AND BERTHA MALAMATINIS

v .

THE REPUBLIC OF TURKEY

In this case claimsby three persons in the total amount of $ 133,760

are predicated on allegations with respect to violations of rights of

person and property by acts of Turkish civilian and military author

ities. The sum claimed is arrived at by use of various items which

may be indicated as follows:

Claim of Michael J. Malamatinis.- Compensation for wrongful

arrest at Sevdikeuy in 1915 and mistreatment and detention in jail

for five days, $ 10,000 ; compensation for confiscation of firearms in

1915 , $400 ; compensation for loss sustained through the conversion

of gold currency into paper currency in 1915 , $760 ; compensation for

furniture taken by soldiers in 1916, $600 ; compensation for damage

committed to vineyards, olive trees, fruit trees and crops at Sevdi

keuy and at Jumah Ovassi, respectively, by soldiers, in 1914 to 1917 ,

$ 42,000 ; compensation for destruction by fire of property at Sevdi

keuy and Jumah Ovassi in 1922, $30,000.

Claim of Emanuel J . Malamatinis, brother of Michael J . Mala

matinis. - Compensation for destruction of property at Sevdikeuy

and Jumah Ovassi in 1922, $30,000.
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Claim of Bertha Malamatinis, wife of Michael J . Malamatinis.

Compensation for injuries suffered by her as a result of mistreatment

at the time of the arrest of her husband at Sevdikeuy in 1915 ,

$ 20 ,000.

The claimants are naturalized American citizens, and there ap

pears to be no question as to the strict legal right of the Govern

ment of the United States at this time to intervene in their behalf.

It may be noted , however, that it appears from allegations in the

Application made by Michael J. Malamatinis that shortly after his

naturalization in 1912 he departed for Smyrna, Turkey ; that in 1914

he leased agricultural property from his father for a term of ten

years ; that, had he resided in Turkish dominions for the period

of that lease and engaged in agricultural pursuits, he would have

come under the presumption created by the Act of March 2 , 1907,

34 Stat. 1228, and the Department of State would have been pre

cluded from assisting him in connection with difficulties with Turkish

authorities.

The claim consists of a mass of papers constituting a production

of uncertainty and confusion . The Application contains indefinite

allegations and is supported by vague and unreliable evidence or so

called evidence. It is not clear whether important allegations could

have been concretely stated , whether such allegations could have

been proved had effective steps been taken to obtain evidence, or

whether allegations such as are made have remained unsubstan

tiated because they are without foundation in fact. There are indi

cations that an attempt was made to collect through the Government

of the United States from the Government of Turkey damages for

injuries to property belonging to John Malamatinis, a Greek subject ,

the father of Michael and Emanuel. That this has been done to

some extent is clear .

In a letter of July 16 , 1924 , addressed by Michael J . Malamatinis

to the Department of State, he declared that his father 's death

occurred " during the conflagration ” in Smyrna in 1922. In a com

munication of April 19, 1926, addressed by the Department to coun

sel for the claimant, it was stated that it should be made clear

whether the father's death occurred before or after the destruction

of property for which compensation was claimed . Obviously , this

was a vital point, since the father was not an American citizen .

Under date of July 30, 1924 , the Department had addressed a similar

inquiry to Michael J. Malamatinis. Neither replied . In December ,

1929, Mrs. Thalia Norras made a statement in Athens, Greece, that

the father died in June, 1922. In a despatch of October 1, 1936 , from

the American Legation at Athens to the Department, it is stated

that the father " presumably was killed when the Turks captured
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Smyrna.” From such conflicting statements no certain conclusions

can be drawn.

With regard to the claim of Michael J . Malamatinis relative to 1

deprivation of property rights, it is impossible to determine with

any degree of certainty the nature of his complaints or the basis

of any of his estimates of damages. Obviously, so far as concerns

the period from 1914 up to 1922, he has no standing to claim dam

ages as an owner of property for which he had, according to his own

allegations, nothing but a lease. In the Socony-Vacuum Oil Com

pany, Incorporated , claim for $ 101, 773.28, it was observed that when

leased property is taken by governmental authorities the lessee is

of course deprived of a property right, and that it is proper that

account should be taken of his interests. See also Duckett & Co. v.

United States, 266 U . S . 149, and Phelps v . United States , 274 U .S .

341. It is believed that when property under lease is confiscated or

destroyed, it may be proper to take account of the incidental losses

suffered by a lessee . Contractual rights are property . It is con

ceivable that a showing might have been made in behalf of the

claimant that wrongful acts to the property of his father resulted

in a destruction of the former's contractual property right in the

nature of a confiscation violative of the law of nations. He has made

no showing on the basis of which any reasonable conclusion could

be reached as to the nature and extent of such losses.

After the year 1922, if Malamatinis inherited property from his

father in that year, and if Turkish authorities confiscated or dam

aged such property in a manner entailing international responsi

bility , the claimant would be entitled to compensation . He has

failed to prove that he inherited property and he has failed to prove

that he was improperly deprived of property inherited . Even if he

had proved that he inherited property of which he was wrongfully

deprived , there would still be a lack of definite evidence of value

warranting payment of compensation claimed

In a letter of July 10 , 1915 , addressed by Michael J. Malamatinis

to the American Consul General at Smyrna, the writer states that

“my olive trees were cut down and used by soldiers for fuel" and

he estimates his loss. He further states that the principal part of

“my forest, composed of pine trees was most ruthlessly cut down"

and he estimates the loss. The trees, it has been shown, belonged

to the father. He repeatedly refers to "my properties ” and “my

vines and olive trees” .

In a communication of March 6 , 1916, Mrs. Thalia Norras, sister

of Michael J. Malamatinis, wrote to the American Consul General

concerning property losses and said : “My brother possesses two olive

groves one of which situated in Seidikeuy consists of 1200 olive

13343 – 37 – 39
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trees and the other in Djimovassi of 150 ones.” She states that in

1916 “the soldiers were plundering the olives" . The brother was in

the United States at the time, and the property referred to belonged

to the father.

It appears that under date of January 7, 1918, Mrs. Norras wrote

to the Swedish Consul at Smyrna in charge of American interests

and submitted in round figures estimates of losses. Her simple

way of proving lossesmay be indicated by quoting briefly from her

letter. She states : “ It goes without saying that in normal circum

stances, i.e. if my brother had not been compelled to quit the coun

try — he would have remained here to carry on the farming of his

property, and would therefore have wholely profited by the value

of the 10000 okes of raisins estimated at 10 piastres the oke which

constitutes him a loss of £tq. 1000 .” Perhaps Mrs. Norras was not

advised that neither in domestic law nor international law are losses,

particularly anticipated profits, proved in that simple way . How

ever, particular emphasis is put upon this letter as evidence to

prove losses in the present case . It may be observed in relation to

this extract that there is no evidence that the brother was " com

pelled " to leave the country. He left voluntarily and instead of

clarifying the reasons for his departure, the claimant seems to have

obscured them .

It may be observed that it is narrated in the Application that,

about a month after the occurrences on which he bases his claim

with respect to mistreatment, the Turkish police authorities issued

to him and his wife a permit of residence for aliens. A copy of the

permit is in the record . Furthermore, it is shown in the Applica .

tion that in 1919 he went from the United States to Smyrna and

remained there two years.

It may be further observed that the brother was not farming " his”

property but, according to allegations in the Application , was farm

ing property belonging to his father . That the Swedish Consul ob

tained a wrong impression from the communication sent to him by

Mrs. Norras, is indicated by a letter which he sent to Mrs. Norras

under date of January 9 , 1918, in which he stated that he had taken

note ofdamages suffered by the properties ofMichael J . Malamatinis,

an American citizen .

Mike Foscolo , in an affidavit executed on July 15 , 1925, swears

that gendarmes during the month of June, 1915, and thereafter “ cut

down practically all of the olive and pine trees on Mr. Malamatinis'

premises and carted some away." He also swears that gendarmes

smashed beehives , destroyed a building used as a warehouse, destroyed

all furniture in Malamatinis' residence , destroyed a portion of Mal

amatinis' vineyards and removed all articles of personal property

that Malamatinis had in his house.
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All the claimants swear in their Application that Turkish soldiers

destroyed and burned property, and it is explained that income from

property was very slight between 1919 and 1921 because of property

destroyed by soldiers. They also swear that “ soldiers plundered the

olive groves at Sevdikioi and Jumah Ovassi” , and they say that

Turkish gendarmes cut down trees and destroyed property " belong

ing to Mr. Malamatinis."

Nicholas Foscolo , in an affidavit executed July 15 , 1925 , refers to

the city of Smyrna as having been “ destroyed by the Turks." He

could not have known that the city was destroyed by Turks. He

confirms generally everything that Mike Foscolo swore to in his

affidavit. He also swears that John Malamatinis died in July, 1922 ,

and swears that his property descended in equal shares to Michael

J . and Emanuel J. Malamatinis, upon the death of their father. As

has been observed, Michael J. Malamatinis informed the Depart

ment that his father, John , died during the “ conflagration ”. Nicho

las Foscolo finds himself competent to swear that the two sons took

the property of the father in equal shares.

In a letter of December 27, 1922, addressed by Michael to the

Department of State, he said :

“ I am the sole owner of this property as having it lesaed from

my Father until 1924 , and thereafter and on account of my Father 's

death , I an my brother Emmanuel John Malamatines who also is

as well as I an American Citizen of Akron , Ohio, are the only heirs

to this property.”

Other records accompanying the Application , on which much re

liance is placed , disclose that the heirs were Michael, Emanuel,

Aglaia E . Papadakis and Thalia Norras. Indeed , an allegation to

that effect is found in the Application signed by the claimants , in

cluding Michael J. Malamatinis, who, however, wrote to the De

partment in 1922, stating that he and his brother were sole heirs. It

will be noted that from time to time declarations have been made

to suit purposes of convenience and not an exposition of facts.

Allegations are made in the Application with respect to inheri

tance of property, but there is no citation of any Turkish law under

which property was inherited . There is no evidence of the settle

ment of any estate. There is no title deed to any property . Evi

dence to prove that claimants were deprived by Turkish authorities

of inheritances is lacking.

There is likewise a lack of satisfactory proof of acts or omissions

of Turkish authorities with respect to personal injuries said to have

been inflicted on two of the claimants. Amounts of indemnity with

out basis in the evidence or in controlling principles of law are

claimed.
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According to allegations in the Application, the arrest of Michael

J. Malamatinis was in some way linked with his possession of fire

arms. It seems that at one timehe had some form of permit to keep

firearms, but that it had expired when the arrest took place ; that

police officials came to his home on June 23, 1915 ; that they mis

treated him and imprisoned him ; and that on the fifth day follow

ing his arrest he was released .

Complaints have very frequently been made with respect to im

proper arrests and mistreatment pending trials. General principles

of law relating to cases of this kind appear to be reasonably well

established . International law requires that in connection with the

execution of penal laws there must be some grounds for arrest and

trial, or, as is said in domestic law , probable cause. A person is

entitled to be informed of the charge against him . He must be given

a reasonably prompt opportunity to defend himself. He must not

be mistreated during his period of imprisonment. Perhaps it may

be accurately said that, in most cases of this character, probable cause

has not been proved when issues on that point have been raised .

For definitions of the term in the light of international law and do

mestic law , see American and British Claims Arbitration under the

Special Agreement of August 18, 1910 , Report of the American

Agent, p . 133 , et seq. To establish international responsibility there

must be convincing evidence of a pronounced degree of improper

governmental administration .

Complaints against mistreatment frequently involve vexatious

questions with regard to responsibility for authorities such as police

officials. Attempts have occasionally been made to designate certain

persons charged with public duties by a classification termed minor

officials” for whose acts or omissions a government should not be

held responsible. Assuredly, there should be reasonable limitations

on the extent to which one nation should be privileged to call an

other to account. There are annoyances and injuries which should

not be subjects of diplomatic interposition. However , it can hardly

be accurately said that any certain rules exist with respect to classi

fication based on rank of authorities. And it may be impracticable

to state a principle more definitely than to say that, when acts or

omissions on the part of persons concerned with the discharge of

functions of government, whatever may be their precise status or

rank under domestic law , result in a failure of a nation to live up

to obligations under international law , the delinquencies of such

persons are misfortunes for which a nation must bear responsi

bility. Thus indifference and negligence on the part of police

authorities may result in the failure of a nation to meet the require

ments of the general rule of international law that reasonable care
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must be taken to prevent injuries to aliens, and suitable steps must

be taken with a view to apprehension and proper punishment of

offenders. However, it seems to be clear that, as regards injuries

directly inflicted on the person of an alien, there is no such clear

recognition of responsibility for acts of police authorities as there

is with respect to responsibility under certain conditions for acts

of members of military forces of a government. At times there

may have been confusion in dealing with cases arising out of in

juries inflicted by policemen, in that attempts have been made to

give application to the well-recognized rule with regard to lia

bility for acts of soldiers. Such confusion may occasionally have

resulted to some extent from the fact that there are situations in

which soldiers may be said to have performed the functions of

Pr
police, particularly in wild or sparsely settled regions.

i n ihmini hatuna nited States
In the Youmans case in the arbitration between the United States

and Mexico under the Convention of September 8 , 1923, Opinions

of Commissioners, Washington , 1927, p . 150, an indemnity was

given on account of the murder of an alien during an attack by a

mob and by soldiers. State troops sent to quiet the mob, instead

of performing that duty , joined the mob in a murderous attack .

In Donoughho 's case in the arbitration between the United States

and Mexico under the Convention of July 4 , 1868, Moore, Interna

tional Arbitrations, Vol. III, p . 3012 , an indemnity was given for

the killing of an American citizen who was attacked by persons

whom a Mexican official termed his posse comitatus. The opinion

written by Umpire Thornton shows that he considered that the

attack resulted from “ the riotous behavior of a mob ” , which authori

ties really incited instead of quelling.

In the Roper case in the arbitration under the Convention of

September 8, 1923, between the United States and Mexico, op. cit.,

p . 205, an indemnity was given for the killing of an American

citizen for which Mexican policemen were held to have had some

responsibility. In that case, however, policemen , instead of pre

venting wrongful acts by private persons, joined in acts of wrong

doing. And it was also found that there was a delinquency in con

nection with failure to apprehend and punish persons connected with

the offense committed . Moreover, the Commission took account of

stipulations in the arbitral Convention which its framers may have

had in mind in dealing with uncertainty relating to the classification

of authorities for whose acts the contracting parties might be held

responsible . The jurisdictional provisions of Article I of the Con

vention stipulated a distinct class of claims designated as " all claims

for losses or damages originating from acts of officials or others

acting for either Government and resulting in injustice” .
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In the Cesarino case in the arbitration of 1903 between Venezuela

and Italy , Venezuelan Arbitrations of 1903, Ralston's Report, p . 770 ,

an award appears to have been rendered by Umpire Ralston because

of the killing of an Italian subject by a policeman during a period

of local disturbances in Tocuyo, Venezuela. However , it may per

haps be pertinently observed that in the brief opinion written the

basis of the decision is not entirely made clear. The Umpire said

in part:

" The umpire can not, under all the evidence in the case, accept the

theory that the death of Cesarino was one of the incidents of war

for which no responsibilty exists. True it is that governments are

not to be held to too close accountability for the misdirected shots

of their soldiers or for every display of lack of judgment, but this

is not to say that the existence of war frees them from every responsi

bility. Cases before the present Commissions in Caracas afford

many illustrations of decisions holding the Government of Venezuela

liable for the wanton or negligent acts of its agents in war and in

peace, and, in the judgment of the umpire, the present claim should

be added to the list of such cases."

Precedents of settlement through diplomatic channels of claims

involving injuries of this general character are less satisfactory in

connection with efforts to formulate conclusions with respect to

rules and principles of law . Of course claims presented diplo

matically should be grounded on sound legal bases, but at times com

pensation has been made as an act of comity, without determination

of legal liability. See for example the record of settlement of claims

of American citizens against Panama on account of injuries sus

tained during a riot in Panama City on July 4 , 1912 . Foreign

Relations of the United States 1916 , p . 918 .

There are indications in the record that Malamatinis was charged

with some military offense , and that military authorities desired

to prosecute him before a court-martial. It is believed that, account

being taken of all information in the record , particularly some re

ceived from American consular authorities , it may be concluded that

the acts taken with respect to Malamatinis did violence to well

recognized, general principles of law to which reference has been

made.

Obviously, however, the claimant is not entitled to any such sum

as $ 10 ,000 which he has claimed. In a memorandum filed with the

Department of State, counsel for the claimant cited numerous prece

dents with respect to indemnities for mistreatment, including the

Roberts case in the arbitration under the Convention of September

8 , 1923, between the United States and Mexico , Opinions of Com

missioners, Washington , 1927, p . 100. In that case the Commission

found that a prisoner was held in jail for nearly nineteen months
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and was not given a trial as required by the law of Mexico ; that

he was kept with thirty or forty men in a single room in which

sanitary conditions were dreadful; that the prisoners were ill-fed

and in various other ways subjected to inhuman treatment. An

indemnity of $ 8,000 was awarded in favor of the claimant. For

a discussion of indemnities in similar cases, see the Faulkner case

in the arbitration under the Convention of September 8, 1923, be

tween the United States and Mexico, op. cit., p . 86, in which an

indemnity of $ 1 ,050 was given to the claimant who had been im

prisoned for about seven days. It is believed that compensation in

the sum of $ 1 ,000 may properly be paid in the present case with

respect to the item relating to mistreatment in connection with arrest.

The claim with respect to the item of $ 400 for firearmssaid to have

been taken from the house of Michael J. Malamatinis has not been

established. Apart from the question as to the arbitrariness of the

seizure in a home of firearms, the retention of which may have been

forbidden , it may be observed that convincing proof is lacking with

respect to the taking of these articles and in particular with respect

to their value. In support of this item , the claimant in his Applica

tion cites Exhibits 12 and 13 . Exhibit 12 contains no information

concerning the seizure of firearms. Exhibit 13 is a letter of July

10 , 1915 , addressed by Malamatinis to the American Consul General

at Smyrna, in which it is stated that the former's firearms were

taken ; that, although they were “ valueless as firearms, owing to their

antiquity ” they were worth at least 100 pounds. In view of the

claimant's statement, there is no occasion for attempting to give

application to the general rule as to the payment of compensation

for property according to the market value at the time and place

of taking. In an affidavit made by Mrs. Thalia A . Norras on No

vember 8 , 1933, she states that twelve pieces of firearms and antique

sabers were taken, and that they were worth about 100 Turkish

pounds. It is not explained how the value of the firearms as antiq

uities is estimated . Mike Foscolo states in his affidavit that a Turk

ish official demanded that Malamatinis turn over " his shotgun and

revolver.” Perhaps the affiant intended to imply that he was present

when this action occurred . However, he does not specifically state

that he was. He gives no value of the shotgun and revolver and

says nothing about other firearms.

No showing has been made as to a basis for compensation for

losses to the extent of $ 760 sustained through the conversion of gold

currency into paper currency . Generally speaking, matters pertain

ing to exports and imports involve so -called domestic questions, that

is, questions having relation to subjects with respect to which it is

recognized that a government has such plenary authority that no
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action taken with regard to them can violate the law of nations.

Regulations relating to prohibitions on the exportation of gold either

in the form of currency or in other forms have been enforced gen

erally throughout the world in recent years. See as an illustration

the Executive Proclamation of March 6 , 1933, issued by the Presi

dent of the United States, 48 Stat. 1689, and the Act of March 9 ,

1933, 48 Stat. 1.

In support of the item of $600 for the value of furniture, extremely

vague evidence has been submitted with regard to ownership and

taking of the property and no evidence at all with regard to the

value of any property. In that situation there is no basis for an

international claim .

In the record is a copy of a letter of March 6 , 1916 , addressed

by Mrs. Thalia Norras to the American Consul General at Smyrna.

It is stated in that communication that some Turkish soldiers took

articles of personal property at night from a house which belonged

to her brother and which had been requisitioned . Nothing is said

concerning the value of the property. The claimant, Michael J.

Malamatinis, in the statement of his Application, cites that letter

to support this item of the claim . It may be noted, however, that

in an affidavit made on July 15 , 1925, by Mike Foscolo , there is

reference to the taking of personal property . This affiant shows

through his affidavit that he is capable of swearing to many things.

In connection with numerous charges against Turkish gendarmes

during the year 1915 , he says : “ They also destroyed all of the furni

ture in Mr. Malamatinis' residence and removed all articles of per

sonal property that he had in the house.” Clearly , this affiant had

no personal knowledge with respect to the taking of articles of

personal property at night from the house.

Claim is made for $42,000 for damages to trees at Sevdikeuy, and

at Jumah Ovassi. It is believed that the sum is fantastic, and that

obviously an attempt has been made to collect for damages which

may have been committed to property of a person who was a

Greek national, in any event a person not an American citizen. The

claimant states in his Application that he leased a vineyard and

an olive grove from his father, John Malamatinis, in 1914 for a

period of ten years. He has submitted a paper designated “ Contract

of Lease” . The record contains a communication of December 12,

1929, addressed by Eric R . Whittall, a lawyer in Smyrna, to counsel

for the claimants in which some doubt is cast on the legal effect

of the so - called lease. The writer states that " no claim would lie

in the Turkish Courts because the lease contracts would not be ad

mitted in evidence inasmuch as the lessor was a Greek and the

contract was not executed before Notary Public.” The document
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may have been framed to give a color of American interest to this

Greek-owned property with a view to possible useful diplomatic pro

tection . It is interesting to note in this connection, a declaration

made in Athens under date of December 30, 1930 , by Thalia A .

Norras in which she describes herself as attorney for her brother,

Michael J. Malamatinis, and states that " at his request and for his

account” she " collected and paid over” to her father, John Mala

matinis, the rents of her father's estates in the villages of Sevdikeuy

and Jumah Ovassi. It would seem that persons other than her

brother, Michael, rented property from the father, John Malamatinis,

or that if the former had a lease , he sublet the premises. There

is no evidence that the premises were sublet by Michael. The lease

contains a covenant against subletting without the consent of the

lessor.

The nature of this item for $42,000 can probably be readily shown

by brief reference to allegations in the Application and to evidence

cited to support it. It is said in the Application :

“ The records of the claimant herein and of his sister, Mrs. Norras,

covering the period of the lease, were taken or destroyed when

Turkish soldiers burned the City of Smyrna and its outlying vil

lages, (Exhibit 34 ) including claimants property, in September ,

1922. While claim is made only for property taken or destroyed,

and not for loss of profits, the following data is submitted to indicate

approximately the income which Mr. Malamatinis reasonably could

expect to realize each year from the leased properties” .

The abandon with which allegations are made is shown by the

charge that Turkish soldiers burned the city of Smyrna . None of the

claimants knows that Turkish soldiers burned the city of Smyrna.

In the opinion written in the cases of George Johnson et al. reference

is made to approximately fifty cases in which not a single claimant

produced any evidence showing that Turkish soldiers burned the

city of Smyrna. The destruction of a large part of the city in 1922

is discussed in the general report under the caption Claims growing

out of the burning of the city of Smyrna in 1922, p . 24.

It is stated that claim is made for the destruction of property and

not for profits. The property belonged to the father of the claim

ants, said to have been a Greek national.

Exhibit 34 , which is cited in support of this item , is merely the

brief declaration by Mrs. Norras which has been mentioned, to the

effect that at the request of her brother she collected somerents and

paid them to her father. It is unnecessary to observe that this docu

ment does not support a claim in any way for $ 42,000. It does not

prove ownership of property in any of the claimants nor destruction

nor taking by Turkish soldiers, and it indicates the nonexistence of

a lease from John Malamatinis to his son .
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In the Application reference is further made in support of this

item to Exhibits 13 , 18 , 19 and 20.

Exhibit 13 is a copy of a letter of July 10 , 1915, to which refer

ence has already been made, which was addressed by Michael J .

Malamatinis to the American Consul General at Smyrna, and in

which the writer referred to the cutting down of "my olive trees” ,

the destruction of "my forest” and other damage to "my properties” .

The property destroyed was the property of the father , but the

writer does not mention that fact in writing to the Consul General.

He furnishes some round figures of losses, which he states occurred

because he was unable to attend to his properties. He says :

“ As I cannot personaly attend to my properties, and apply the

sulphur and other preventives to my vines and olive trees, I estimate

that this year's loss will come to Lstgs 500 .-. Last year also I had a

loss of no less than Lstgs 300.- . I was unable again to look after my

properties in consequence of the unsettled state of affairs."

No showing ismade that “ unsettled state of affairs” — this wasprob

ably due to waris something for which the Government of Turkey

is answerable under international law .

The writer further requests the Consul General to take the neces

sary steps for recovering losses. It will be seen that the writer

asks the Consul General to recover for losses to his Greek father 's

property. This communication furnishes no information on the

basis of which a conclusion might be reached as to damages suffered

by Michael J. Malamatinis with respect to property interest in a

leasehold .

Exhibit 18 is a copy of the letter of March 6 , 1916 , sent by

Thalia Norras to the ConsulGeneral at Smyrna in which she states

that her brother " posseses two olive groves" . She further says that

it was foreseen that they would produce considerable quantities of

okes of oil which are stated in round numbers, and she asks that

note be taken of her declaration with a view to the future collection

of damages in behalf of her absent brother.

She does not explain that the olive grove belonged to the father.

She furnishes no information on the basis of which any worth

while conclusion could be reached as to damages to any leasehold

interest her brother may have had . She refers to possible antici

pated profits. As has been shown, this claimant states that he does

not claim compensation for possible profits but compensation for

the value of property destroyed .

Exhibit 19 is a copy of a brief letter sent by Thalia Norras to the

ConsulGeneral under date of July 12, 1916 . In this communication

Mrs. Norras states that she was charged by her brother to attend to

“ his” property at Sevdikeuy and Jumah Ovassi. She says further
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injuries have been inflicted ; that soldiers were responsible for the

destruction of 100 pine trees grafted to serve for food for the bees

of " our bee-hives" , and she refers to the destruction of other trees .

This copy of course furnishes no definite information as to the

amount of any losses which the absent brother may have sustained

for damages to any leasehold interest.

Exhibit 20 is an uncertified copy of a letter of January 7, 1918 ,

written by Mrs. Norras to the Swedish Consul at Smyrna. Refer

ence has already been made to this communication and also to the

reply of the Swedish Consul, from which it appears that he had the

understanding that damages had been committed to property of

Michael J. Malamatinis rather than to the property of the claim

ant's father. It has also been observed that an international reclama

tion cannot be supported by the kind of information contained in

this communication.

It is obvious that in this as in other cases an attempt has been

made to have the Government of the United States collect from

the Government of Turkey compensation for damages to property

not owned by any American citizen. Even though the owner of

the property had been an American citizen , the claimants have not

furnished evidence of pecuniary loss on the basis of which it would

be possible, even by a most liberal practice, to fix an award for

pecuniary compensation for loss of the property.

It is unnecessary to consider the doubtful question whether

Michael J . Malamatinis had a lease valid under Turkish law for

some property belonging to his father. It has already been ob

served that it is believed that, in the light of clear evidence, and

by the application of principles of international law , compensation

might be claimed by one government from another in behalf of a

national for losses resulting incidentally to a lessee from damages

committed to property of a lessor, the owner.

It is conceivable that the measure of damages in such a case might

be the diminution of the value of the lease resulting from damages

to the property. In Phelps v . United States, 274 U . S . 341, in

which some property including a pier was requisitioned by the

Government of the United States, it was held that compensation

should be paid to one who had a lease from the owner. It was

said by the Court that the lessee was entitled to have the equivalent

of the value of the use of the pier at the time of the taking ; that

the Government had an obligation to put the owners in as good a

position pecuniarily as if the use of their property had not been

taken. This is of course a statement of a general principle of

the law of damages. The claimant in the present case has not

shown that either his father's property or the claimant's leasehold
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interest was taken. Had he shown by evidence, such as under

well-established principles of law is required to maintain an inter

national claim , what damages were inflicted and what losses were

sustained through injuries to his leasehold interest, he might have

been entitled to compensation . It is conceivable that a showing

might have been made in the light of which it would have been

proper to award compensation to the extent of the diminution in

the value of the leasehold resulting from injuries to the father's prop

erty or to any property on the premises belonging to the claimant

himself, or that damages in some other form might have been

shown.

Nichols in his work on eminent domain discusses the subjects of

destruction of property under a lease and the taking of such prop

erty . With respect to damages to be paid to a lessee having an

unexpired term when property is taken he says : " He is entitled

to recover the decrease in the market value of his unexpired term .”

The writer observes that to fix the market value of an unexpired

term is no simple matter. The Law of Eminent Domain, 2nd ed.,

Sec. 233. This is assuredly as true with regard to an international

claim as it is with respect to a case before a domestic court. The

problem would be indeed a difficult one in the instant case , and

is an impossible one in view of the fact that no information of any

value has been furnished as the basis for reasonable conclusions.

Michael J. Malamatinis and Emanuel J . Malamatinis each claim

$ 30,000 because it is alleged that " properties inherited ” by them

“ were destroyed .” It is difficult to differentiate this complaint from

that which has already been discussed involving a claim of $ 42,000

in behalf of Michael. With the same abandon with which allega

tions were made with regard to destruction of property for which

$42,000 was claimed, it is stated with reference to the two items

totalling $60,000 that in September, 1922, “the City of Smyrna and

adjoining towns were burned by Turkish authorities ” . In support

of these items citation is made in the Application first , to Exhibits

31, 32 and 33, and later, to Exhibits 29 and 30 .

Exhibit 31 is a lead pencil sketch, with Greek notations, of a house

and garden . It is accompanied by typewritten reproduction and

translation of descriptions.

Exhibit 32 is a lead pencil sketch , with Greek notations, of an

olive grove. Typewritten descriptions in English are attached.

Exhibit 33 is another lead pencil sketch of a vineyard accompanied

by typewritten reproduction in English .

Mrs. Norras explains in an affidavit executed November 8, 1933 ,

that her husband prepared these sketches with some assistance from

her. The husband 's qualifications for making them , which it may
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be observed are of no value as evidence , are not shown. These ex

hibits have of course no bearing on ownership of property or value

of property or destruction or taking of property by Turkish

authorities.

In the answer to Question 11 in the Application , Exhibits 29 and 30

are cited .

No title deeds have been produced . It is explained that they were

burned . There is no record of the settlement of any estate showing

what, if anything, heirs or devisees might have been entitled to

after such a settlement.

Exhibit 29 is a declaration by John P . Choidas and George Michael

Tranos who state that John Malamatinis, a Greek citizen, died on

June 15, 1922 ; that he had an estate; that his surviving children

were Thalia A . Norras, Aglaia E . Papadakis, Michael John Mala

matinis and Emanuel John Malamatinis. This declaration of course

furnishes no information as to what shares, if any, of the estate of

the deceased passed to these children , nor any information whether

Turkish authorities committed any wrongful acts with respect to

the property .

Exhibit 30 is a declaration made in Athens by Thalia Norras

to the effect that her father left an estate in the total value of 8 ,530

Turkish pounds; that one-sixth of the value of the estate wasawarded

to her by the Greek Government; that one- sixth would be received

by her sister, Aglaia E . Papadakis, as an " Exchangeable Inhabitant” ;

and that the remainder of the estate belonged “ to her two brothers

Michael John Malamatinis and Emanuel John Malamatinis, Amer

ican Subjects settled in America, pursuant to the Turkish Law .”

Mrs. Norras cites no Turkish law pursuant to which her brothers

inherited property. She furnishes no information regarding the

settlement of an estate of her father indicating what, if anything,

was left to the sons from such an estate after settlement. She gives

no information to the effect that Turkish authorities deprived her

brothers of their property . She does not show that her brothers are

" exchangeables" , so that their property was taken from them pur

suant to arrangements between Turkey and Greece. She in no way

supports the allegations made by the brothers that their property

was " destroyed.” She presumably was paid for a part of an estate

taken from her. An international claim cannot be established on

the basis of inferences. However, even if it should be inferred that

the brothers, while basing a claim on charges of destruction of prop

erty, desired to infer that property was taken from them , the state

ment by Mrs. Norras to the effect that she was awarded about 1,400

Turkish pounds does not prove, as has been observed, that property

was taken from the brothers, nor prove that two- fourths of property
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inegation at Athenes stated in officialthe award made thith respect

belonging to them is worth $60,000. Official records recite that she

received compensation for one-fourth of an estate . She states she

was paid for one-sixth . None of the figures she gives with respect

to the value of property taken and the award made to her corre

sponds with figures stated in official records received through the

Legation at Athens. She furnishes no copies of any of the records

in her case before the Greek commission but gives briefly her version

of the proceedings. Her brothers have not furnished such copies .

It is believed that under the arrangement referred to in Mrs.

Norras's declaration a government was not obligated to pay for

nonexistent property, but for property in existence when a national

was required to abandon it. On the one hand , we have in Mrs.

Norras's declaration of December 27, 1929, the statements regard

ing the handsome values of properties inherited by her, her sister

and her two brothers from the father. On the other hand, there

appears in the Application of the three claimants the following

statement:

" In September, 1922 , Turkish authorities recovered possession of

Smyrna and burned the city and adjoining towns, as a result whereof

the properties inherited by Michael J. Malamatinis and Emanuel J .

Malamatinis and their two sisters were destroyed .”

The Department of State undertook in the interest of the claimants

to obtain some definite information to clarify the confusion resulting

from vague, inaccurate and misleading allegations in the Applica

tion and accompanying papers. Counsel for the claimants requested

that the Department endeavor to obtain a copy of the award and

of evidence pertaining to the claim made by Mrs. Norras before a

Greek commission.

Counsel also filed a brief of considerable length , in which a deter

mined effort was evidently made to make the most of evidence or

so - called evidence . However, in a case in which the record contained

no worthwhile information with respect to the complaints relating

to deprivation of property rights, it was a difficult task to give the

case an aspect of plausibility in those respects.

In a despatch from the American Legation at Athens under date

of July 18 , 1933, there is a quotation of a note received from the

Greek Foreign Office from which it appears that an award of 1,560

Turkish pounds was made in favor of Mrs. Norras. From a sub

sequent despatch it appears that this amount was reduced to 468

Turkish pounds. Neither communication was accompanied by any

records showing the nature of the claim made by Mrs. Norras, the

evidence presented by her to the commission or the basis of the

award . It may be observed again that there is no reason to suppose

that this award was made for property which had been destroyed



OPINIONS 619

in 1922. Evidently it was made for property considered to be ex

tant at a much later date. So far as can be ascertained from frag

mentary records, it would appear to have been made in favor of

so-called " exchangeables” , who were required to abandon property

in Turkey. Turkish local authorities have declared that they have

no records respecting an estate of John Malamatinis.

The information received through the Legation at Athens throws

no light on the question whether property interests of Michael John

Malamatinis and Emanuel John Malamatinis, American citizens,

were wrongfully taken or destroyed by Turkish soldiers. It is not

shown that they took any steps to assert rights to property inherited

from their Greek father in Asia Minor. It appears that both are

now in the United States; that Michael evidently left Turkey in

1915 , went to Smyrna in August, 1919, and remained until July ,

1921. It is stated in the Application that he looked after his leased

property . There is no indication that on that occasion he sought

to preoccupy himself in developing the advantages of his leasehold

said to have extended to 1924.

The specific complaint made in the Application is that property

was destroyed. No explanation is given how land might be totally

destroyed . Although the claimants allege destruction , use is made

of an affidavit of Nicholas Foscolo who is willing to swear that

Smyrna " was destroyed by the Turks” and who declares that " the

Turks” — whoever that may mean — " had seized all of the property

belonging to Michael J. and Emanuel J. Malamatinis at Seidikeuy ,

and Jumah Ovassi Smyrna , consisting of about 230 Turkish acres ” ,

and further that “ Turkish citizens or subjects were in possession of

and were using the property of the Malamatinis brothers”. This

affiant, although he furnishes evidence which does not support the

complaint of the claimants with respect to destruction of property,

but which deals with occupation of property , seems to have testified

with their interest very much in mind. He refers solely to property

belonging to them , although there were two sisters said to have

been heirs, and he swears that thebrothers were the sole heirs. Both

Mike and Nicholas Foscolo were neighbors of the Malamatinis fam

ily . Visits were exchanged by the families, it is explained . The

neighborly feeling which seems to have prompted the Foscolo

brothers could not usefully extend to the sisters, who were not

naturalized Americans, and no claim could be presented by the

United States against Turkey in their behalf.

It is probably unnecessary to observe that it must not necessarily

be assumed that, because it is shown by some fragmentary record

that a Greek commission made an award of 468 Turkish pounds to

a Greek national, on grounds which are not disclosed , the United
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States was entitled to receive from the Government of Turkey in

behalf of the Malamatinis brothers compensation to the extent of

$ 60 ,000 in settlement of the item under consideration ; that the

Malamatinis brothers had extensive property interests within Turk

ish dominions ; and that they were deprived of such property inter

ests by Turkish authorities in violation of principles of the law

of nations.

The claim of Bertha Malamatinis for compensation for personal

injuries differs materially from that of her husband in that she was

not arrested. It is said in the Application that when he was mis

treated she " ran to his rescue” . She would very naturally be

prompted to do that, if she saw her husband mistreated. On the

other hand , it is of course conceivable that Turkish authorities con

sidered that she was interfering with legal processes. Principles

of law relating to a complaint of this nature have already been

discussed at some length in dealing with a complaint of thehusband.

The record is unsatisfactory with regard to her complaint. In con

nection with this complaint it is necessary again to deal with equiv

ocal testimony. Some witnesses probably intend to convey the im

pression, without making specific declarations, that they saw acts

of mistreatment such as are complained of by the claimant. The

American Consul General at Smyrna reported in 1915 that a Turkish

official volunteered the statement that gendarmes guilty of improper

acts would be punished. No complaint is made by the claimant,

and no evidence has been submitted to prove, that such action was

not taken . Obviously , she is not entitled to compensation in the

sum of $20 ,000. It is believed that by a further liberal practice

compensation in the amount of $ 1 ,000 may be paid in satisfaction

of her claim .

The only evidence submitted by the claimant in support of alle

gations with respect to " serious and permanent personal injuries"

are two affidavits executed by Dr. Constantine Carusos in 1931 and in

1933, respectively. Dr. Carusos explained that he examined the

claimant on her return from Smyrna in 1915 . On the assumption

that she was treated in the manner she explained to him , he ex

presses the belief that as a result she suffered impairment of hearing

and nervous disorders, and that her digestive system was seriously

affected .

On April 10 , 1933, Mrs. Malamatinis executed an affidavit in

which she furnishes information with regard to her labors over a

period of years and with regard to the condition of her health , but

she says nothing concerning injuries suffered in Smyrna. She states

that after coming to the United States in 1915 , she was employed for

about two years by Saks department store in New York and earned

approximately $ 1,700 per annum , the salary paid to her when she
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was previously so employed ; that upon her return to the United

States in 1921, following a second stay in Smyrna, she obtained

a position in New York as a buyer of leather goods where her

earnings averaged $ 2,500 to $ 3 ,000 a year; that she continued this

employment for approximately three years when , owing to failing

health , she was forced to stop work.

The Consul General in his report concerning these unfortunate

occurrences furnishes no information that would support the claim

for a large sum of money. However , he does state that members

of the Consulate General saw black marks on the claimant's arms.

In the opinions written in the Mallén case in the arbitration

between the United States and Mexico , under the Convention of

September 8 , 1923, Opinions of Commissioners, Washington , 1927 ,

pp. 25 + 280, are discussions of the necessity for certainty of evi

dence with respect to complaints of permanent injuries. In that

case there was a profuse use of statements of medicalmen .

It is hoped that some useful purposes may have been served by

discussing these claims at considerable length , although it is readily

perceived that, except as regards the complaints with respect to

mistreatment of two of the claimants, no approach has been made

in any of the cases to the establishment of an international recla

mation . It is shown by consular reports and other records that

there were military operations in the locality of Sevdikeuy. Neutral

nationals may have suffered losses that were war losses in the sense

that they were incident to the proper conduct of military operations,

and compensation for them is not required . The unsatisfactory

evidence in this case with respect to wrongful acts of Turkish au

thorities has been discussed . It was pointed out in dealing with

complaints charging mistreatment of two of the claimants by Turk

ish gendarmes that excessive amounts of indemnity were claimed .

With respect to complaints of property losses many unproved , round

figures are stated , and use of them is occasionally so profusely made

that they contradict each other . For example , the claimant Michael

J . Malamatinis states with respect to one of his complaints that no

claim is made for profits but only for damages to property . Figures

which Mrs. Norras gives in her letter of January 7, 1918 , to the

Swedish Consul and figures stated in the letter of July 10, 1915 ,

written by Mr. Malamatinis to the American Consul General to

show loss of earnings are also found in the answer to Question 3

in the Application setting forth damages to property.

Compensation should be paid in satisfaction of this claim in its

entirety by the payment of $ 1,000 to Michael J. Malamatinis and

$ 1,000 to Mrs. Bertha Malamatinis. The subject of interest is dis

cussed at page 776. The claim of Emanuel J . Malamatinis should

be disallowed.

13343 – 374 - 40
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THE UNITED STATES OF AMERICA ON BEHALF OF

ELIESER RIVLIN , AS GUARDIAN OF

HANAH BELAH STERNBERG

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 6 ,675, which is presented by Elieser

Rivlin as guardian of Hanah Belah Sternberg, is based on allega

tions with respect to the removal from Jerusalem to Damascus in

1917 by Turkish authorities of the ward's father and with respect

to loss of personal property belonging to the father and loss ofwages.

The items of loss are stated in the Application as follows:

“ Loss of Claimant's father's household effects & furniture $ .275 .

books “ 125

06 6 6 6 6 Clothing & linen 66 250

Jewellery taken from Claimant's father by the Turkish

Officer 75 .

Loss in wages by Claimant's father during 10 months of exile 650.

Loss of life of Claimant's father indemnited 5000.

66

$ .6675 " .

It is alleged in the Application that in December, 1917, Samuel

Wolf Sternberg was sent from Jerusalem to Damascus ; that on the

way he was mistreated by soldiers ; that after he arrived in Damascus

they “ drove him to Tiberian ” ; and that he died in October, 1918 .

The claim is presented by Elieser Rivlin as guardian . The order

designating him as guardian recites that his appointment shall con

tinue until the ward shall reach legal majority or until the order

be revoked by the court. Presumably the ward some time ago

reached her majority under the controlling local law . It appears

that at the present time she is 23 years of age. If account should

be taken of this situation, and if there might be a question as to

the guardian 's proper representative capacity at this time, it may

be noted that in the light of the record it would seem that the claim

was presented by Rivlin in a dual capacity — as guardian and as

administrator of the estate of the deceased Sternberg, and that there

is nothing to indicate that the appointment as administrator has

terminated .

The Department of State having ruled that the wife of the de

ceased did not have the civil status under thelaw of the United States

justifying the interposition of the Government of the United States

in her behalf, an attempt has been made to maintain a claim for

the benefit of someone else , a daughter , as a sole beneficiary.
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In a letter of July 14, 1924, Rosa Sternberg,mother of the deceased

and grandmother of Hanah Belah Sternberg , the ward , requested

that these two survivors be listed as persons entitled to compensation

from the Government of Turkey on account of the death of Stern

berg, and that papers be sent to her for the preparation of the

claim .

Under date of September 8 , 1924 , Mrs. Sternberg again wrote to

the Department of State, and referring to the question of her citizen

ship she stated that she had been informed that in 1921 her applica

tion for registration had been disapproved by the Department. She

further stated that Mrs. Chaya Rosa Sternberg, widow of Samuel

Wolf Sternberg, had been married two years earlier. The writer

requested advice whether she could file a claim on behalf of her

granddaughter.

In a communication of October 14 , 1924 , addressed to counsel for

Mrs. Sternberg, he was advised that the Department was not in a

position to espouse a claim against the Government of Turkey in her

behalf. Reference was made to statutory provisions relating to

citizenship and the protection of foreign -born American citizens re

siding abroad for protracted periods. See Sections 2 and 4 of the

Act of March 2, 1907, 34 Stat. 1228. It appears that in 1920 she

married a man who did not have American nationality.

It would seem that a claim accrued in behalf of Mrs. Sternberg

at a time when she was an American citizen and when no presump

tion had arisen against her. As the widow of the deceased Stern

berg, she was obviously a proper party in interest to present a claim

at that time. However, the Department of State has ruled that be

cause of the subsequent change in her status it could not espouse a

claim in her behalf. The Application was returned to her. The

disposition of the present claim can of course have no concern with

that ruling , and any interest which she may have had is not in

volved in the present claim . She is not now named as a beneficiary .

However, her previous status is important in connection with the

determination of the interest of her daughter in the present claim .

It is said in the Application and in an affidavit executed by the

mother of the declared beneficiary of the claim that the household

property alleged to have been taken by Turkish soldiers belonged to

Samuel Wolf Sternberg . The date on which it is alleged the prop

erty was taken was long before the date of the death of Sternberg

stated in the Application Property of the deceased was not in

herited by the grandmother nor the mother nor the daughter. Ob

viously none of them can make a claim for the taking of property

belonging to them , since the property was taken from the deceased ,
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Sternberg. However, it is believed that a proper party in interest

might recover for property wrongfully taken from the deceased ,

and of course such a party might recover for losses sustained as

a result of his death . For a discussion of claims predicated on

personal injuries to or the taking of property from a deceased person

see the Dujay case in the arbitration under the Convention of Sep

tember 8, 1923, between the United States and Mexico , Opinions of

Commissioners, Washington , 1929, p . 180 .

Apart from the question of the grandmother's civil status under

the law of the United States, it may be observed that a claim in

behalf of her and her granddaughter would evidently have to be

based on a theory that they and not the deceased or his wife, were

the owners ofhousehold property said to have been taken by Turkish

soldiers, or on the theory that the two claimants had a sole right,

to the exclusion of the wife, to any indemnity that might be paid

in settlement of a claim predicated on the taking of the household

property, on loss of wages and on the death of the deceased , Stern

berg. Obviously, both theories would be implausible .

It appears from the records of the Department of State that in

1920 Mrs. Chaya Rosa Sternberg, widow of the deceased , filed a

claim for indemnity on account of the death of her husband and for

loss of wages by him and loss of personal property owned by him .

Any claim made in her behalf would have had to be based on the

theory that she and not her husband was the owner of household

property taken by soldiers, or on the theory that she was the sole

beneficiary of any claim based on the taking of property, the loss

of wages and the death of her husband. A claim of sole ownership

of property by the wife is in conflict with allegations and evidence

in the record , and a claim of sole ownership of the claim , so to speak ,

is of course utterly at variance with the allegations and purposes of

the Application presented in behalf of the daughter. The present

claim in behalf of the daughter must be predicated on the theory

that this minor child was the owner of the household property and

was entitled to any wages due to the father, or on the theory that

she became solely entitled to indemnity for loss of property and the

death of the deceased.

It will be seen that the record discloses a congeries of conflicting

notions. This situation evidently results from efforts made to escape

the effect of the operation of the laws determining the status of the

persons who have undertaken to prefer claims.

The grandmother and the mother of the ward being precluded on

account of their civil status under the law of the United States from

receiving the assistance of the Department, it is proper in passing

upon the present claim to consider at the outset the question of the
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civil status of the asserted beneficiary of the claim and her interest

in the claim .

It appears that she was born abroad of an American father , and

that she has never lived in the United States. It being assumed that

she acquired American citizenship pursuant to Section 1993 of the

Revised Statutes of the United States, it may be observed that it is

not shown by the record that she complied with the provisions of

Section 6 of the Act of March 2 , 1907, 34 Stat. 1228. See the opin

ions written in the case of Solomon White and in the claim of

Francis Blackler for $ 73,470. 12 . The record suggests other uncer

tainties regarding the status of the daughter in view of the ruling

of the Department of State relative to the civil status of the mother .

However, since it appears that the daughter was registered in some

form at the American Consulate General at Jerusalem in 1933, and

since the Department of State filed the claim with the Commission ,

the case will be further discussed on the supposition that there is

no question concerning her status.

The grandmother and the mother having undertaken to make

claim against the Government of Turkey and having failed because

of their lack of standing under the law of the United States, the

guardian now advances the present beneficiary as the sole party in

interest in the claim — the person who became entitled to be con

sidered to be the sole loser as a result of the death of Samuel Wolf

Sternberg and the loss of his property. It is not believed that she

occupies such a position .

The mother , who had filed a claim , has executed an affidavit in

connection with the present claim , and in that she declares that she

has " no interest direct or contingent in the said claim ” . This is a

somewhat incongruous statement in view of the fact that she filed a

claim in her own behalf, evidently substantially identical as regards

items of losses with the present claim .

Had any property rights of the asserted beneficiary of the present

claim been taken or destroyed, they would evidently have been rights

defined by Turkish law . However, the property was not taken from

her but, it is alleged , from her father. Any rights with respect to

an international claim for the taking of his property or for his

death may be said to be rights accruing by virtue of international

law . But any pecuniary indemnity granted would be paid to the

guardian, who has presented the claim , and who it appears is

also administrator of the estate of the father. Evidently the admin

istrator is the husband of the mother of Hanah Belah Sternberg, the

declared beneficiary of the claim . The disposition of such a fund ,

although it is a fund arising out of an international claim , would

presumably be governed by the local law of Palestine. The admin
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istrator was named there. The ward was born there, has never been

in the United States, and obviously may be said to be domiciled there.

Her mother was born there and evidently has never been in the

United States, and her domicile presumably is in Palestine. The

Department of State ruled that she lost her right to protection of

the Government of the United States, and she lost her American

nationality . It seems to be inconceivable that the United States by

presenting a claim in behalf of the daughter after having refused

to espouse a claim in behalf of the mother could logically take the

position that the daughter should receive an indemnity which might

have been recovered by themother, if she had possessed a standing

as a claimant, and the United States had had a right to espouse her

claim . No attempt has been made in the presentation of the claim

to define any interest which the ward may have. An international

reclamation is a demand of one government on another government

for pecuniary redress. However, it is believed that the fundamental

purpose of arbitral agreements dealing with claims preferred in

behalf of nationals is to obtain compensation for injuries suffered

by them , and that, in any given case in which it might be found that

there was no beneficiary entitled to compensation by virtue of the

status of American citizenship, a pecuniary award should not be

made, even though evidence might reveal censurable acts or omis

sions of a respondent government. The Agreement between the

United States and Turkey with respect to the present settlement of

claims is construed in this general sense.

Evidence relating to the value and the taking of property by

Turkish soldiers is meagre. There is nothing to prove the value

of the articles said to have been taken from Sternberg's home save

a meagre declaration in the mother's affidavit which gives the same

figures as are found in the Application except as regards the item

relating to household effects. The affiant states the value to be $ 575.

In the Application value is given as $ 275. The affiant furnishes no

description of articles said to have been lost except a reference to

them as " furniture and various effects" and " books" and " clothes

and linen” and “ jewellery ” .

It is believed that by a very liberal practice compensation might

be paid with respect to the item for loss of personal property to the

extent of one-half of the estimated value of that property as stated

in the Application , which is $ 362.50.

There is nothing in the record from which it can be concluded

that the sending of Samuel Wolf Sternberg by Turkish authorities

from Jerusalem to Damascus was an act entailing responsibility on

the Government of Turkey under international law to make com

pensation in favor of the claimant. No showing has been made to

substantiate the item of $650 for loss of salary by the deceased , Stern
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berg. In the opinion written in the MacAndrews and Forbes Co.

case, are numerous citations bearing on the well-known rule of

municipal law and international law which establishes a presumption

of the propriety of acts of officials. Reference has been made in the

general report to the character of the conclusive proof necessary

to establish complaints against officials in connection with interna

tional claims espoused by one government against another.

The subject of the removal of inhabitants under conditions such as

are indicated by the claimant was discussed at some length in opin

ions written in the cases of Hannah Jenkins and Lazar Rokach in

which there was a lack of a showing that measures taken by Turkish

authorities did violence to principles of international law .

The item for $ 5,000 is evidently grounded on a postulate that

Sternberg 's death was caused by acts for which the Turkish Govern

ment is responsible. Evidence accompanying the record altogether

fails to show that Sternberg's death should be attributed to mistreat

ment by Turkish military or civilian authorities. It appears that it

was intended to make a showing by allegations in the Application

and the accompanying evidence that the deceased became ill at once

on his deportation , and that illness was continuous up to the time he

died .

According to the record , Sternberg arrived in Damascus in Decem

ber, 1917, and his death occurred in October, 1918. In an affidavit

made by L . M . Glickman, it is stated that, on the third day of the

journey from Jerusalem to Damascus, Sternberg contracted a tem

perature and was feverish during the remainder of the journey ; that

after his arrival in Damascus he was confined in bed for several

days ; that he never really recovered from the effects of this illness

resulting from the misadventure.” The affiant does not state the

nature of the illness. He indicates that there was some recovery .

In a medical certificate it is recited that Sternberg died in October,

1918 , from exanthematic typhus. It does not appear to be reason

able to suppose that Sternberg, on the first day of his journey to

Damascus, contracted exanthematic typhus of which he died approxi

mately a year later . The record is accompanied by a certificatemade

by Dr. T. Wallenstein under date of May 21, 1930, in which it is

stated that until December, 1917, Sternberg enjoyed good health.

Evidence has not been produced to show that death was caused

by wrongful treatment of the decedentby Turkish authorities. But

there is evidence indicating harsh treatment of the decedent. There

are allegations to that effect in the Application which might be

said to constitute a cause of action , to speak in terms of domestic

law , although no specific item of pecuniary damages is claimed with

respect to that complaint. In some similar cases it has been con
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cluded that the amount of $ 500 might be awarded for harsh treat

ment. It is believed that again by a liberal practice similar com

pensation could properly be paid in the present case . However,

in view of the fact that the wife of the deceased would be a proper

party in interest had she not lost her civil status justifying the inter

position in her behalf by the Government of the United States, it

is not believed that the full amount could properly be paid for the

benefit of the daughter. It is considered that compensation might

be made in the sum of $250.

Compensation should be made in satisfaction of this claim , as re

gards the principal sum , by the payment of $612.50. The subject

of interest is discussed elsewhere, p . 776 . Interest on the item relating

to property amounts to $227.29.

THE UNITED STATES OF AMERICA ON BEHALF OF

ESTHER WHITE, ADMINISTRATRIX OF THE

ESTATE OF ISAAC WHITE

V .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 32,780 is based on allegations with

respect to requisition and destruction of real and personal property

in Palestine, and with respect to losses incurred as a result of the

removal of Isaac White from Jerusalem to Adana and Damascus in

1917 . The Application is signed in characters which are probably

of the Yiddish alphabet.

The record contains a copy of a decree of the Consular Court

of the United States in Jerusalem granting letters of administration

on the estate of Isaac White to his widow , the claimant in the

present case. It is recited in the decree which is dated January 31,

1928, that the claimant proved herself to be the widow of Isaac

White, and that the only next of kin of the decedent were shown to

be Solomon White, Mrs. Zipora Goldsmith , David White, Miriam

White, Moses White , Joel White and Elka White . The Applica

tion is accompanied by evidence to prove American citizenship of

all these persons, but the status of one of them is uncertain .

The claimant has submitted affidavits showing that Solomon , Zipora ,

David , Miriam , Moses, Joel and Elka were born in Jerusalem of

American parents. It is stated in an affidavit made by the claimant

that Zipora White Goldsmith is an American citizen , but evidence

indicates that she is not. The record contains a certificate by the

“ President” of the “ Council of Jerusalem Jews', dated November 22,
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1923 , in which it is recited that Zipora White was married to

William Goldschmidt on January 15 , 1922 . The Application is not

accompanied by proof of the nationality of the latter . On the

reverse side of this certificate there is a notation bearing an illegi

ble signature and the seal of the Austrian Consulate in Jerusalem .

A translation of this notation is “ Traveler's Permit [Reisepass]

No. 103, issued to Ziporah Goldschmidt on May 17, 1929.” Perhaps

Mr. Goldsmith , whom Zipora White married in January, 1922, was

an Austrian citizen .

It appears that Moses White is the only one of the heirs who may

have resided in the United States when he reached eighteen years.

No proof has been submitted to show that the other children of the

decedent, who seem to have been residing in Palestine when they

reached that age and who acquired American nationality by virtue

of birth abroad of an American parent, ever complied with the

provisions of Section 6 of the Act of March 2 , 1907, 34 Stat. 1228,

which reads as follows:

" That all children born outside the limits of the United States

who are citizens thereof in accordance with the provisions of sec

tion nineteen hundred and ninety -three of the Revised Statutes of

the United States and who continue to reside outside the United

States shall, in order to receive the protection of this Government,

be required upon reaching the age of eighteen years to record at an

American consulate their intention to become residents and remain

citizens of the United States and shall be further required to take

the oath of allegiance to the United States upon attaining their

majority.”

With regard to the intepretation of this law , see the opinions writ

ten in the case of Solomon White, the claim of Francis Blackler for

$ 73,470.12 and the case of Elieser Rivlin , as Guardian of Hanah

Belah Sternberg.

In the opinion written in the last-mentioned case, there is a dis

cussion of the necessity in an international claim of a showing with

respect to beneficiaries in whose behalf a government has a right to

interpose . In the present case a question is raised in relation to the

right of the Department of State, in the light of the Act of March

2, 1907, to give protection , directly or indirectly, to beneficiaries who

are described as next of kin of Isaac White. Ashas been observed,

the record does not contain evidence showing that foreign -born

beneficiaries took action provided for in Section 6 of the law . How

ever, the claim having been submitted to the Commission , it may be

useful to discuss the case in some further detail.

Three claims were presented to the Commission with respect to

losses in relation to an orange grove in Petah Tiqvá and in relation

to some clothing establishments in Haifa and Jerusalem . It may
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be useful, although it is not a pleasant task , to consider in conjunc

tion some allegations made by the three claimants. Three brothers,

Benjamin White , Harris White and Isaac White, are said to have

sustained losses. The three claimants may have compared notes to

some extent, but not sufficiently to avoid interesting contradictions.

Benjamin White, in an Application which he filed , claimed $ 1,200

with respect to property in Haifa , in which he alleged he had a

one-fourth interest, $ 3,500 for damage to his share of the " business

in Jerusalem ” , and $ 6 ,000 for damages to an orange plantation in

Pétah Tiqvá, in which he states he had a one- third interest. Benja

min explained that a clothing firm which carried on a business in

Jerusalem and Haifa included a man named Saphir. The latter

evidently was not an American citizen . Benjamin failed to support

his allegations in his Application by a word of evidence, and there

fore the disposition of his case was of course a simple task .

Harris White made claim in the amounts of $ 960 and $6,000, re

spectively , for losses of his share in the profits of businesses in

Haifa and Jerusalem and his share in the profits from an orange

plantation . He alleged a twenty per cent. interest in the businesses

at Haifa and Jerusalem . He also alleged , as did Benjamin White,

that in the firm was a partner by the name of Isaac Saphir , his

brother-in -law , whom he designated as a “German protege” .

The present claimant asks for damages for loss sustained by a

firm at Haifa. She alleges that her husband had a thirty per cent.

interest and she claims the sum of $ 1 ,440 for this item . The other

two brothers claim for losses sustained both at Haifa and Jerusalem .

It is not clear how a thirty per cent. interest of the present claim

ant's husband in the business at Haifa could exceed proportionally

losses sustained by the other two brothers in the combined properties

at Haifa and Jerusalem .

The present claimant in her Application asks for $5 ,310 with

respect to Item 2 of the claim relating to losses at Jerusalem alone.

This is an interesting computation, when account is taken of the

fact that Harris claimed only $ 960 for losses at both Jerusalem

and Haifa.

In support of this item , the claimant in the present case pro

duced a statement by Joseph Rivlin specifying goods said to have

been taken from the " Clothing Stores at Jerusalem of the late

Isaac White” . It will be seen that an attempt was made by allega

tions in the Application and by evidence to collect for goods said

to have been taken at Jerusalem as if Isaac White were the sole

proprietor of the property.

In an affidavit executed on July 16 , 1934, a year after the date

of the execution of the Application , Rivlin conveniently explained
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that according to book accounts Isaac White had only a one-third

interest. However, this explanation is of course at variance with

the claim for $ 5,310 for the value of all property taken .

As has been observed, Harris and Benjamin represent that the

firm consisted of the White brothers and another partner, not an

American citizen . And in the record is found an affidavit made by

A . D . Simonowitz in which he states that the clothing store in

Jerusalem was owned by three partners, Isaac, Benjamin and Harry.

In the present claim no mention is made of this additional partner.

Some observations made in the opinion written in the case of

Harris White are pertinent to the present case. In that opinion

it was said in part:

“With the exception of a somewhat vaguely worded receipt for

a quantity of merchandise , there is no evidence to prove the claim

ant's allegations respecting ownership of property. There is no

evidence to prove allegations to the effect that the claimant's father

turned over to him and his two brothers and his brother-in -law

a business in Jerusalem , and that they acquired property rights

in an orange grove said to have belonged to the claimant's father.

No title deed has been produced. There is no evidence to show

ownership either in whole or in part by the claimant of property in a

store in Jerusalem or a store in Haifa . The claimant has submitted

a receipt which shows that Turkish authorities requisitioned some

cloth at Haifa. The owner of the goods is stated in the receipt

to be 'Havadje Vayt'. This namemay have been intended to repre

sent the name, Harris White, although there is no explanation for

the variance in names. It is believed that this receipt may properly

be considered as evidence of ownership of property which the

claimant owned or in which he had a share and as evidence of the

requisition of cloth by Turkish authorities.

" In a letter of September 30 , 1933, addressed to counsel for the

claimant, the Department of State said : “ There is nothing to in

dicate the responsibility of the Turkish Government for the claim

ant's losses other than for the requisition of cloth . It does not

appear that additional evidence was submitted to support the claim

after this information was given to the claimant. The Departmenti

also called attention to the fact that no evidence had been submitted

to show the claimant's interest in a partnership , said to have con

ducted a business taken over from the claimant' s father. No evi

dence has been produced to show the existence of a partnership

agreement under Turkish law or any other law .” .

Under Item 1 the claimant in the present case asks compensation

for a share of losses sustained by a firm at Haifa, Palestine, as a

result of requisition of goods, cash levies , and “ other impositions” .

She claims a thirty per cent. interest. There are no allegations

nor any evidence as to circumstances under which requisitions or

any " other impositions” were made. It is not shown what part

of the sum of $ 1,440 claimed in this item relates to requisition of
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goods or to cash levies or to the very indefinite classification " other

impositions” . The record contains no proof of the formation and

existence under Turkish law or any other law of a partnership

in which the decedent had a thirty per cent. interest. There is no

documentary evidence of ownership of goods said to have been

requisitioned . There is not even an allegation as to quantities of

goods requisitioned or as to dates on which requisitions and “ other

impositions” were made. This item should be disallowed .

Item 2, in the sum of " £Fr.” 1,328 .865 or $ 5,310 , is for goods said

to have been taken by Turkish military authorities from a firm in

Jerusalem , in which the decedent had an interest . It is alleged

in the Application that the books of the firm showed an account

of the Turkish Government's "Menzal" department for an amount

of 1,328 .865 gold napoleons; that the gold napoleon was “ then "

worth 20 gold francs; that this sum represented “ various goods"

which the Turkish Government had taken ; that when Isaac White

died, all the documents were transferred to the office of his son ,

Solomon White ; and that a fire occurred there on April 8, 1928 ,

and “many of the documents and receipts” obtained from Turkish

authorities were burned .

In an affidavit of October 17, 1933, David Berman, David Benrubi

and A . M . Freund, described as “members of the Chamber of Com

merce of Jerusalem ” , testify " that the well known Clothing Stores

in Jerusalem and Haifa were the property of the late Isac White

before, during and after the great war.” They further say : “ The

late Isaac White was the owner of the a / m Stores." It is impossible

to identify from this statement any stores owned by Isaac White

with stores from which personal property is said to have been

taken . The affiants do not explain how they know that the decedent

was the owner. The affidavit is misleading if, as would appear to

be the fact, it was intended to convey the idea that the decedent was

the sole owner of the clothing stores in Jerusalem and Haifa referred

to in this claim . In an affidavit made by A . D . Simonowitz on

July 9 , 1934, it is stated that a clothing store located at Jaffa Road,

Jerusalem , in which the affiant was employed as a salesman , was

owned by three partners, Isaac White, Benjamin White and Harry

White. A similar statement is found in another affidavit executed

by Moshe Halifa on July 16 , 1934. Sound conclusions cannot be

based on such contradictory and uncertain testimony.

If the decedent was one of three partners owning a store from

which property was taken , competent and satisfactory proof of the

existence ofthe partnership and ofthe interest of the decedent therein

should have been submitted. That has not been done. As has been

observed , the sum of $ 5,310 seems to represent the value of all the
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property for the loss of which compensation is asked under Item 2 .

If the decedent was a partner , the claimant would , of course, have

no right to claim that sum .

The claimant has also submitted a joint affidavit, dated October

16 , 1933, by Zeev Silberstein and Israel Kuker who state that they

were residents for over twenty years in Jaffa Road " in adjacency

to the famous clothing and woolens store of the late Isaac White ”.

Evidently they intend to imply that the store was owned by Isaac

White. This affidavit, like the joint affidavit of Berman, Benrubi

and Freund, is therefore evidently also misleading and inaccurate .

The interest of the deceased in any store has not been adequately

proved . To show the ownership of the store and ownership of the

goods in it, it would , of course , have been useful to submit either a

title deed , if the store was owned by the firm , or a lease, if the store

was occupied under a lease. No such evidence has been presented .

There is no documentary proof such as invoices or bills of sale of

the goods involved in this item . The record contains two requisition

receipts in regard to a small quantity of property.

In support of allegations that goods were taken by military au

thorities from the store in Jerusalem , the claimant has submitted the

joint affidavit of Silberstein and Kuker to which reference has been

made. They say that they “were eyewitnesses of the fact that the

Turkish Government on many occasions took goods from the said

store for military purposes.” The “ said store” refers to the store

which they say was owned by Isaac White. Mention has been made

of their misleading statement as to ownership . It may also be noted

that the affidavit does not furnish any information as to dates of

taking or as to quantities of property taken . Their affidavit is not

satisfactory evidence to establish allegations in support of which it

is offered.

In an affidavit made by Alter Diskin on October 16 , 1933, he

states that during the World War he was secretary to and adjutant

of the commandant of the Turkish Army in Jerusalem and head of

the garrison, and that he knows that the Turkish Government took

merchandise from the firm of the decedent for the purpose of clothing

Ottoman troops. It is possible that the affiant might have had such

knowledge because of the position he says he held, but he does not

expressly say so . Nor does he state that he saw any taking of

merchandise with or without compensation . Furthermore, he does

not give any information as to dates of taking or as to quantities

of property taken. Two requisition receipts submitted prove that

some property was taken . But proof as to the taking of anything

more than the quantities mentioned in the requisition receipts is en

tirely inadequate to justify compensation.
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Mention has been made of a certificate or statement made by

Joseph Rivlin , who is described as an accountant of Tel-Aviv,

Palestine. This statement is dated July 3 , 1933. It was transmitted

to the claimant with a letter from Rivlin of the same date. It is

stated in the letter that, in accordance with a request of the claim

ant, Rivlin audited " the accounts of the Cloching Stores at Jerusalem

of the late Isaac White” , and that the certificate is " a copy of State

ment marked ‘MENZEL' which designates goods supplied to the

Turkish Government.” The certificate bears the heading “MER

CHANDISE TAKEN BY THE TURKISH TROOPS.” In the

letter to the claimant the word "Menzel" is used to mean goods " sup

plied” which the heading of the certificate recites were “ taken ”. It

may be that Rivlin did not intend to convey different meanings by

the use of the two words. However,if the goods were supplied to the

Turkish Government in the sense that they were sold in the ordinary

course of business, they of course were not taken without compen

sation , so that the claimant would now be entitled to receive pay

ment for them .

In Rivlin 's letter to the claimant, it is stated that Rivlin audited

the accounts of the " Clothing Stores" . In all other evidence relating

to the taking of property references are made to but one store in

Jerusalem . Rivlin states that his statement is an exact copy of the

original in the books of accounts. No book has been produced .

There is nothing showing who prepared the statement, a copy of

which was transmitted by Rivlin .

The statement consists of thirteen items. Rivlin states thathe found

vouchers for Items Nos. 2 , 3 , 8 and 9 and two written acknowledg

ments for Items Nos. 5 and 13 confirming the receipt of the said

goods, but that he could not trace any documents in respect to Items

Nos. 1, 4 , 6 , 7 , 10 and 11. The two written acknowledgments have

not been submitted . The claimant alleges that when her husband

died documents were transferred to the office of her son , Solomon

White; that a fire broke out there on April 8 , 1928 ; and that “many

of the documents and receipts taken from the Turkish authorities

for the goods received then were burned.” It is interestingly ex

plained that the two requisition receipts submitted with the claim

happened to be among the papers salvaged from the fire. The two

written acknowledgments evidently survived the fire and were ex

amined by Rivlin in order to enable him to make his statement in

1933, but they have not been produced .

The items indicated in Rivlin 's statement amount to 1,328.865

French gold pounds which is the sum claimed under Item 2 . Ref

erence has been made to the misleading character of the statement

in conveying the idea that the decedent was the owner of all the

property enumerated under those thirteen items. A year after the
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statement was prepared and the Application was executed , there was

submitted the affidavit executed by Rivlin on July 16 , 1934 , fur

nishing information to the effect that according to the book of

accounts Isaac White had only one- third interest, and that the values

given represented the selling price of the articles which included a

profit of twenty to twenty-five per cent.

Finally it may be observed that a statement of an accountant in

1934 that the decedent was the owner to the extent of a one-third

interest is not, of course , sufficient proof that the decedent had a

partnership interest to that extent long before the time when it is

said some propery was taken .

Reference has been made to requisition receipts accompanying the

Application . One of them contains the name “White " ; the other

the name “White Bros." The values stated in them are 1,453 piastres

and 20 paras. The receipts are dated 1914 . It seems that the

Government issued no paper currency prior to 1915 . See Mood ,

Handbook of Foreign Currency and Exchange, Washington, 1930,

p . 168. The rate of the Turkish gold pound in terms of American

currency is given by Mood as $ 4 .3965. At this rate, 1,453 gold

piastres and 20 paras, or 14 .53 Turkish gold pounds and 20 paras,

were equivalent to $63.89 . As has been observed , it has not been

clearly proved that the decedent had a one-third interest in a firm

from which the goods are said to have been taken . However, by a

very liberal practice , one-third of the sum of $63.89 may be given

to the claimant as compensation for the goods covered by the requi

sition receipts. As has been shown, taking of property not covered

by the two receipts has not been proved . The sum of $ 21.30 should

be allowed in complete satisfaction of Item 2 of the claim .

Item 3 of the claim is for compensation in the sum of $ 1,600 for

damage to a business in Jerusalem and for loss of profits during a

period of exile in Adana to which it is said the decedent was sub

jected in 1917. Item 4 , in the sum of $ 1,750, is for traveling expenses

to and from Adana and expenses incurred because of ill health.

It is regrettable that some definite evidence in a reasonably satis

factory form has not been furnished in relation to this item . In

substance it is alleged in the Application that Ahmad Jamal Pasha,

“ Commander of the Fourth Turkish Army Corpsand Minister of the

Navy " , took some unusual measures with a view to stabilizing rates

of exchange . It is stated that notice was served on "merchants

among the community , bankers, notables, & c .” that some persons

might be expelled by lot if conditions were not remedied. It is

alleged that Isaac White was exiled conformably to the order issued

by Ahmad JamalPasha.

Whatever justification , if any, there might have been for unusual

steps such as those contemplated by an order such as is said to have
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been issued, the execution of a measure in the nature of a penal law

through a system of having lots cast with regard to victims would

seem to be unjustifiable even in a period of unsettled conditions ex

isting in times of war. However , in support ofthis item the claim

ant has submitted no evidence with respect to which it is possible to

reach a sound conclusion that manifestly improper governmental

measures were employed . The convincing character of proof re

quired to establish an international claim has often been discussed .

In an unusual case of this kind, the production of definite and

convincing proof is particularly important. The claimant has sub

mitted a photostat copy of a paper evidently written in Turkish

characters. It is said to be the order issued by Ahmad Jamal Pasha.

It is accompanied by a purported translation . The authenticity of

this paper is not certified to in any way. If the copy was taken , as

there is a suggestion in the Application it may have been, from some

official organ , the official record or an authenticated copy could have

been produced . However, if the copy was not taken from an official

record , an explanation should have been made as to its origin. The

claimant has further submitted a statement by Tadros Warshavsky

to the effect that he was a Turkish official in Jerusalem ; that Isaac

White was drawn by lot and that he (the affiant) executed an order

of exile of White. It is proper to note with reference to thismeagre

statement that the affiant, although he may have executed an order

of exile, does not state how he happened to know that White "was

drawn by lot ” . It is not believed that any competent international

tribunal would require a government to pay compensation on the

basis of such evidence in relation to an unusual complaint of this

nature concerning which such scanty information has been furnished.

The Department of State received in November, 1917 , a memorandum

prepared by the Swedish Chargé d 'Affaires at Constantinople in

charge of American interests in which there is the following para

graph which may have some relation to the situation involved in

these items of the claim :

“ There was never a general measure of evacuation applied to the

civil population of Jerusalem . Some 16 to 20 families of Ottoman

Jews were sent away to various places in Asia Minor as an admin

istrative measure, either because some of the heads of these families

were accused of having dealt in gold illegally or for police reasons.

A number of Zionistic leaders, both Ottoman and foreign , were also

obliged to leave Jerusalem and a number of them are now residing

in Constantinople."

It may be further observed that no proof has been submitted by

the claimant to show either loss of profit or expenses to and from

Adana or expenses due to ill-health .

A sum of $ 4 ,000 is claimed under Item 5 for expenses " during

one year of exile in Damascus as American citizen , due to ill-health ” ,

civil
popreasent away to because some

illegally or foore
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and another sum of $ 4 ,000 under Item 6 for loss of profits during the

same year, 1917.

There is nothing in the record from which it can be concluded

that the sending of Isaac White by Turkish authorities from Jerusa

lem to Damascus was an act entailing responsibility on the Govern

ment of Turkey under international law to make compensation in

behalf of the claimant. In the opinion written in the MacAndrews

and Forbes Co. case, are numerous citationsbearing on the well-known

rule of municipal law and international law which establishes a

presumption of the propriety of acts of officials. Reference has

been made in the general report to the character of the conclusive

proof necessary to establish complaints against officials in connec

tion with international claims espoused by one government against

another.

The subject of the removal of inhabitants under conditions such

as are indicated by the claimant was discussed at some length in

opinions written in the cases of Hannah Jenkins and Lazar Rokach ,

in which there was a lack of a showing that measures taken by

Turkish authorities did violence to principles of international law .

The allegations in regard to Item 5 seem to imply that $ 4 ,000 was

spent for medical treatment in Damascus due to “ ill-health ” . There

is no proof of any sum spent on account of “ ill- health " of the de

cedent while he was in Damascus. An affidavit wasmade by Dr. M .

Neumann on June 28, 1933, but it contains no information with

respect to money expended in Damascus. Dr. Neumann states that

in 1917 he and the decedent were both sent to Damascus ; that he

knows that the decedent was “ very badly treated by the Turks" ; that

as a result of ill-treatment the decedent developed arteriosclerosis,

from which he suffered for the rest of his life ; that he went to

Vienna for treatment where he died in the year 1924 ; and that

arteriosclerosis " has certainly been a contributory cause of his death ."

The affiant's testimony is of a very general character. The doctor

did not describe any conditions resulting in arteriosclerosis. He

testifies that arteriosclerosis was a contributory cause of the de

cedent's death in 1924. Death occurred in Vienna seven years after

the time when the disease is said to have been contracted . The af

fiant does not say that he was in Vienna at the time. Furthermore,

as has been observed, there is no proof that the sum of $ 4,000 was

spent for medical treatment of the decedent.

In an affidavit executed on July 11, 1934, the claimant states that

she was deported with the decedent and her son, Solomon White, to

Damascus; that the decedent took £1,500 with him , of which £1,000

was confiscated by Turkish soldiers en route to Damascus; that liv

ing expenses in Damascuswere at least fifty per cent. higher than in

Jerusalem ; that they were forced to spend “ the remaining money"

13343– 37 – 41
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before they were able to return to Jerusalem in 1918 ; and that she

knows that the decedent spent £1,000 during their stay in Damascus

because she purchased most of the food, paid for medical expenses,

rent, and other things. If the decedent took exactly £1, 500 with

him and if the sum of £1,000 was confiscated by Turkish soldiers,

he could have had left only £500, and it is difficult to see how he

could have spent twice that sum ; there are no statements in the

record to the effect that he was able to get any additional money

while in Damascus. The claimant has not submitted bills or other

documentary proof to show that a sum of $ 4,000 was spent for med

ical expenses . There being no proof that any sum was spent for

medical treatment, and evidence not having been submitted showing

that the Turkish Government was responsible for the ill-health which

the claimant alleges resulted from ill -treatment, Items Nos. 5 and 6

should be disallowed .

Item No. 7 , is based on the following allegations :

“During his [the decedent's ] absence in Damascus in 1917 – 18,

when the British troops had advanced as far as the Petah - Tikvah

colony, in the southern coastal part of Palestine, the Turkish part

line was formed alongside the orange-groves around that colony.

Consequently camps were put up and trenches dug in the orange

groves. The orange grove owned by my husband is situated at the

end of the colony on the high road. It was invaded by the troops

with their horses, mules, carts, & c. My husband had always kept a

stock of wood for the manufacture of boxes for the oranges, wrap

ping-paper, agricultural implements , & c . On his return from Da

mascus, he found the orange-grove completely destroyed . A number

of trees were uprooted , others eaten up by horses and mules, wood

taken for the trenches, and the agricultural implements confiscated

for the use of the troops. The certificate by the managers of the

orange grove, Messrs. Haim and Mendel Kalinsky, certified by the

Committee of Petah - Tikvah Colony, gives some idea of the enormous

damage caused to the orange grove by the Turkish troops."

A sum of $ 4 ,660 is claimed for the destruction of 500 orange

trees ; $ 1,701 for damages to 350 orange trees ; $ 1 ,819 for tools and

materials said to have been taken by the Turkish troops; and $ 4 ,000

for damages to the orange plantation at Petah Tiqvá due to lack of

attention and for damages to the plantation by the Turkish troops.

These sums, making a total of $ 12,180 , are claimed under Item 7

and are based on damages said to have been sustained during the

occupation of an orange plantation of the decedent.

The claimant has not submitted a title deed for the orange grove

said to have been occupied by Turkish troops. She has filed a

declaration by the " Local Council of the Colony Petah - Tikvah" ,

dated October 16 , 1933, in which it is recited that the grove is the

property of the deceased, Isaac White, and was registered in the
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Colony of Pétah Tiqvá in his name in February, 1914 , and that it

is still registered in his name. No explanation is given as to what

kind of a body the council was. A title deed would have been very

useful in showing the title of the decedent, the value of the prop

erty and its area.

According to allegations made in these three claims "an orange

grove at Petah Tiqvá” appears to have been the subject of remarkable

varieties of ownership . And acts of destruction affecting it during

the war evidently were a prolific source of international claims.

It has frequently been alleged in other cases that property “ was

inherited ” . Unsupported statements of that kind have been rejected ,

in the absence of any evidence relating to inheritance and in the

absence of evidence of the settlement of an estate. Isaac, Harris

and Benjamin White are said to have " inherited” shares in an

orange grove at Petah Tiqvá from their father, Joel Abraham White.

Records of the Probate Court at Jerusalem show that letters of

administration issued on the estate of Joel Abraham White list as

heirs not only Isaac, Harry and Benjamin , but three daughters ,

Mesdames Esther Saphir, Blume Karlinsky and Rachel Rubinstein .

When Harry and Benjamin submit claims of a third interest , they

do not mention the three women designated in the court records

as heirs, nor does Esther White, the widow of the other brother,

Isaac. It is assumed that the three women did not possess American

nationality, and that mention of them was conveniently eliminated

so that Harry , Benjamin and Esther might each claim a third inter

est. Moreover , it is shown by the court records that, following the

issuance of the letters of administration , it was ascertained by the

court that Joel Abraham White had a daughter by a first marriage,

Mrs. Yetta Landfield . Her interest likewise was not mentioned by

Esther, Harris or Benjamin in connection with the presentation of

their claims. Furthermore, neither Harris nor Benjamin nor the

widow of Isaac makes mention of the fact shown by the court record

that none of them received anything from the proceeds of an orange

grove at Petah Tiqvá, because, as is shown by the records, the debts

of the decedent were greater than the value of the grove, which

was transferred by order of the court to the creditors, and no dis

tribution of proceeds thereof went to heirs.

To be sure , Esther White, the claimant in the present case , seems

to claim an entire grove. Nevertheless, she relies for proof of owner

ship on the joint affidavit made by Haim and Mendel Kalinsky, who

state that they managed the grove in which the claimant's husband,

Isaac White , “ had a one-third interest ” .

More details could be furnished , but doubtless enough has been

said to indicate the character of the claims of ownership in respect

of the grove at Petah Tiqvá .
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No showing has been made with regard to acts or omissions on

which liability on the Turkish Government could be predicated under

established principles of international law . From allegations in the

Application which have been quoted and from evidence submitted

with the Application, it may reasonably be inferred that any losses

sustained should be regarded as losses due to that kind of misfor

tunes of war for which a neutral national is not entitled to com

pensation. It cannot be inferred that damages to the premises were

not sustained in the course of proper conduct of military operations.

It appears that the orange grove referred to by the claimant was in

the theatre of such operations; that the land was occupied by soldiers

who pitched camps and dug trenches. There is no international

liability for losses that within the meaning of international law are

war losses, in the sense that they are incident to the proper conduct

of military operations. See the general report under the caption

Claims predicated on allegations of unnecessary and wanton de

struction of property, looting and pillaging by soldiers, p. 23.

In a joint affidavit made by Haim and Mendel Kalinsky on July

17, 1934, it is stated that from September, 1915, to November, 1917,

the Turkish Army "maintained its front in Petah Tikvah .” In the

case of David Englander, there was submitted an affidavit made by

Solomon Isaac Glaubman on May 29, 1934 , in which it was stated

that during themonths ofNovember and December, 1917, an almond

grove near Pétah Tiqvá was occupied by Turkish troops who “ occu

pied the whole of Petah Tikvah and the surrounding territory ” , that

a trench of about 850 meters in length , one meter wide and two

meters deep had been dug ; and that he observed many shell holes

as wide as three meters and as deep as two meters, together with

hundreds of shells which covered the land. Furthermore, in the

Application executed by David Englander there appears the follow

ing statement, which also seems to indicate that the groves near

Pétah Tiqvá were a battlefield occupied by Turkish troops in the

course of defensive measures against British forces :

“ The land and grove were used as a battle field by the Turkish

Government. A trench was dug about 850 meter in length through

the land. This section of the country was twice taken by the Eng

lish forces."

With respect to the sum of 9,096 .50 gold francs, or $ 1,819, claimed

for tools and materials which are said to have been in the grove

and to have been taken by Turkish troops, it may be stated that a

list of alleged losses on which that sum is based includes, in addition

to tools and other personal property, items for destruction of real

property. A similar list is contained in an affidavit made by Haim

Kalinsky and Mendel Kalinsky who state that from September
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1915 , to November, 1917, they were comanagers of the orange grove

of the decedent. The list in the affidavit is preceded by this

statement :

“ That in addition to the damage done to the trees we found

upon inspection that the following items were missing or destroyed

by the Turkish Army's direct action or preventing the owners

from guarding the said orchard :" .

The indefinite character of this statement is obvious. The affiants

state that items of property were missing or destroyed, and that

taking or destruction resulted from direct acts of the Turkish

Army or in preventing the owners from guarding the property.

In substantiating a complaint with respect to loss or with respect

to destruction of property through acts of soldiers, it is necessary

for a complainant to allege specifically that property was taken

or that property was destroyed under conditions entailing responsi

bility on a government and to prove such allegations by convincing

evidence. This has not been done in the present case . It may be

added that, if the grove at one time was a battlefield , it would

not be strange if it should be impossible to locate a number of

articles found there prior to the outbreak of hostilities.

In view of the lack of proof showing international responsibility,

the whole Item No. 7 in the sum of $ 12,180 should be disallowed.

It is, therefore, unnecessary to discuss the evidence submitted to

prove the value of trees and the amount of damages to the grove.

The last item of the claim is for the sum of $ 2 ,500 claimed as

compensation for furniture said to have been lost from the de

cedent's house in Jerusalem during his residence in Damascus. It

is alleged in the Application that, when the decedent returned to

Jerusalem from Damascus, he found that the furniture in the

house in Jerusalem was almost valueless ; that the best furniture

had been taken away; and that what was left had been spoiled

and demolished . There is no allegation in the Application that

furniture was taken or destroyed by any person for whose acts

the Turkish Government is responsible . It may have been in

tended to claim damages for the furniture on the ground that the

decedent's removal was illegal, and that the loss of furniture is a

consequence of the removal. But there is no proof that the loss

occurred because of such removal. And as has been observed , it

has not been shown that the removal was a wrongful act entailing

legal liability on the Turkish Government, which therefore could

not be held responsible for a loss such as is alleged.

There is no proof of ownership or lease of any house occupied

by the decedent, nor is there any documentary proof of ownership

of furniture . In a joint affidavit executed by A . M . Freund and



642 OPINIONS

Jacob Rose on October 15 , 1933 , it is stated that the affiants know

that, when the deceased returned from Damascus to his home in

Jerusalem , he found the furniture of his house looted and de

stroyed . The affiants do not state that they had personal informa

tion when , by whom or how the furniture was stolen or destroyed .

Their declaration that the furniture was “ looted and destroyed ”

in itself shows the indefinite character of their testimony. British

troops occupied and controlled Jerusalem shortly after the removal

of Isaac White from the city.

In another joint affidavit made by Ing . Simon Shimony and

Pinchas Lipkin on July 7 , 1933, it is stated that they visited the

residence of the decedent on his return from Damascus and noticed

that the house was in a complete state of disorder, and that most of

the furniture was missing and the majority of the remaining arti

cles were totaly destroyed.” These affiants also fail to furnish

information concerning the circumstances under which property

was taken or destroyed. In view of the lack of proof of responsi

bility of the Turkish Government regarding the loss of any furni

ture which might have taken place, it is unnecessary to discuss the

value of property said to have been taken or destroyed.

It may be noted with respect to the claim in its entirety that in

a letter of January 25, 1922, addressed by Sol Friedland to the

Department of State it was stated that “White Bros. & Saphir,

Hirsh (Harry ) White , (Brother) Benjamin White , Isaac Saphir"

had business in Jerusalem and sustained losses through the war

amounting to $ 18 ,790 , and that they had filed claims against the

Turkish Government. The losses not only of the decedent but of

his brothers also were at one time said to have amounted to a little

more than one-half the amount claimed now with reference to the

decedent's estate alone .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $21.30. The subject

of interest is discussed elsewhere, p . 776. Interest amounts to $ 15.87.

THE UNITED STATES OF AMERICA ON BEHALF OF

THE STERLING ENGINE COMPANY

v .

THE REPUBLIC OF TURKEY

Claim is made in this case for compensation for four motors, said

to have been requisitioned by Turkish military authorities in Con
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stantinople on March 13, 1915. No amount of claim is stated in

the Application. The claimant has explained that the goods were

valued at $ 2 ,444 .37. However, in a letter of February 6 , 1933,

addressed to the Department of State, it was said that the claimant

desired compensation in the sum of $ 7,337.92, since interest should

be allowed on the amount representing the value of the motors.

It appears that the motors were shipped to Constantinople on

the steamship Corcovado. The claimant in its Application states

the grounds of the claim as follows :

“ The merchandise mentioned had been sold to Phaner Motor

Boat Works, Constantinople, Turkey. Following the arrival of

the merchandise at port of destination the whole thereof was requi

sitioned by the Turkish Government, which issued to the American

Consular General at that port a receipt for the merchandise in ques

tion , a copy of which is hereto attached . No part of the value of

said merchandise, as expressed in said receipt, has ever been paid to

the Sterling Engine Company."

the oned by
theral at that

hereto.

This case is a very vexatious one, although it appears to involve

simple transactions, which might easily have been clarified by the

claimant. While the time for presenting evidence had long since

expired , it was deemed to be proper, in the interest of the claimant,

to request explanations with reference to some obscurities in the

record. Some communications were received from the claimant

company, but they did not clarify uncertainties in the record.

The question of ownership of property, to which reference was

made in a communication of November 10, 1933, addressed by the

Department of State to the claimant, is not clear. It is indicated

by the record that, according to customary commercial practice,

a bill of lading for the motors may have been accompanied by a

draft, and that the claimant may have made a conditional sale to

the consignee , who, it appears, was the Phanar Motor Boat Works

at Constantinople, although there is an indication that some other

party may have been the purchaser. With a letter of January 21,

1919, addressed by the claimant to the Department of State, there

was enclosed a copy of a communication of December 14, 1914 , sent

by Mirza Mohamet Assaf, proprietor of the Phanar Motor Boat

Works, to the American Consulate General at Constantinople to

gether with a statement in relation to the disposition of the motors.

In that statement it was said that the motors were " destined for a

government Administration " , and reference wasmade to a " contract ”

with the General Police Administration . It was further said that,

after the motors had been taken from the customhouse , an order

was given for their return , and that one of them was returned .
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If title to these motors passed to Assaf, the Government of the

United States would not be in a position to espouse a claim against

the Government of Turkey for the value of the motors, since Assaf

evidently was not when the property was taken and is not now an

American citizen. However, if title vested in a Turkish Police Ad

ministration , the situation might be different, since , if Turkish

authorities had obtained the property without making payment, an

international claim could probably be espoused against the Turkish

Government for the value of the motors.

Some things in the record indicate considerable doubt as to the

retention of ownership by the seller. It appears that a draft in

the sum of 10, 328 francs was sold on July 9 , 1914 ; that some pay

ments were received by Assaf; and that he paid the claimant com

pany $ 440, which is called a deposit . It is a plausible explanation

that the payment of $ 440 was a deposit , but it also seems reasonable

to assume that the deposit wasmade as a part payment.

In response to the request for explanation of uncertainties, the

claimant produced a communication from Hays and Denton , Inc.

It is not explained why this company should give information

requested from the claimant. That furnished is not helpful. In

that communication it is stated that the transaction in relation to the

sale of the draft was one effected in New York ; that it did not con

stitute payment of the draft in Turkey ; and that D . S . Hays, who

sold the draft, subsequently refunded the proceeds to a bank .

These explanations seem to be plausible, but there is no evidence

in the record showing any connection of Hays with the claim

preferred by the claimant. It is not shown how the claimant suf

fered loss by the refunding of the proceeds by Hays.

A letter addressed by the claimant to David S. Hays under date

of January 28, 1915, contains the following passage :

“ You will note that Assaf has received the first payment of one

third and part ofthe second third. We think it would be well for you

to write the Consul General and call his attention to the amount

of the bill against Assaf and how much he has paid us. You will

readily see that he had not turned in to us the full amount o pay

ment which in our estimation he should have done."

No explanation has been made by the claimant with regard to

these statements, which seem to indicate a contractual relationship

between the claimant and Assaf, in connection with which the latter

was indebted to the former for the value of the motors, or was

in default in forwarding moneys received by him for the benefit

of the claimant.

The record contains a requisition receipt in which the American

Consulate or American Consulate General appears as the owner of
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the goods requisitioned . This is an odd form of receipt. Numerous

requisition receipts which have been examined in the records in other

cases indicate that care was taken by Turkish authorities to insert

in the receipts the names of owners of requisitioned property.

Neither the Consul General nor his office had title to these goods.

It is conceivable that, as a result of efforts on the part of the Consul

General to give aid with a view to obtaining compensation for

requisitioned property, a receipt was made out in his name or the

name of his office. However, in accordance with a proper and

customary practice, the name of the owner of the property would

naturally have appeared in the receipt. It is indicated in the re

ceipt that a name was stricken out, and the words " American Con

sulate” substituted. The Turkish authorities may have been re

quested to make the change after the receipt was prepared .

The question of ownership of the motors having been raised by

the Department of State, the claimant produced an affidavit executed

on December 1, 1933 , by Maurice E . Mutchler, general sales manager ,

in which it was said that “ these engines were the property of the

Sterling Engine Company and were not to be released until the

full amount had been received by the Sterling Engine Company,

and that the engines have not been paid for and that according to

the claim of the Sterling Engine Company, these engines were

seized by the Government of Turkey and a receipt issued to the

American Consul, further substantiating Sterling Engine Com

pany's ownership of these motors.” The statement with regard

to ownership is a conclusion of law , which the affiant evidently con

siders to be so obviously sound that he is willing to state it under

oath . Unfortunately, the record is lacking in regard to evidence

of facts clearly to substantiate the conclusion . With reference to

the affiant's statement that the engines had not been paid for, it may

be observed that this declaration appears to be ambiguous, since

there seems to be no question that something was paid toward a

settlement of the purchase price, and that the claimant received

something.

It is believed that enough has been said to show that the record

is lacking in that degree of certainty in allegations and evidence

which is required to establish an international claim . Since the

claimant company has chosen to present its claim in this manner,

any conclusions made with respect to ownership of property and

amount of loss sustained could have a foundation in nothing but

guesswork .

The claim should be disallowed .
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THE UNITED STATES OF AMERICA ON BEHALF OF

MORRIS GOLDBERG

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 2,560 is based on allegations with respect

to the taking of the claimant's personal property in Jerusalem in

1916 by Turkish soldiers.

The claimant alleges that he went to Jerusalem in 1911 and re

sided there until 1915 ; that on his departure from Jerusalem in

that year he stored his furniture and carpenter's materials in the

house in which he was living ; and that when he returned to Jeru

salem in 1919 he was informed by neighbors that after the death

of his parents in 1916 his property was taken by Turkish soldiers.

In a letter of September 13, 1933 , addressed by the Department

of State to counsel for the claimant, the Department set forth its

final judgment with regard to evidence relating to ownership, value

and taking of property. In that communication , it was said :

" In this same connection , the Department desires finally to call

attention to the fact that though you have stated that the claimant

desires his claim to be considered complete, the evidence already

filed is considered to be insufficient in at least the following respects

to establish a valid international claim :

" In order to support the claimant's affidavit as to his ownership

of the property, he submits the affidavits of Mrs. Shulman and Mrs.

Gabrielovich . These two affiants stated that they have no proof

that the property belonged to the claimant but that the circum

sances led them to believe that it was his property. Further evi

dence in support of the claimant's ownership should be submitted .

“ There is no evidence at all submitted to support the estimate of

the value attached by the claimant to the property of which he

states he was deprived."

The evidence of the claimant's ownership of property said to have

been taken is somewhat indefinite. Two women have executed affi

davits drafted in English . One of the affiants has substituted a

fingerprint for a signature ; the other has signed in foreign char

acters, probably Hebraic . However, it is assumed that the contents

of the affidavits were made known to the affiants. The affiants state

that they believe the property was owned by the claimant, because

of the use the claimant made of it and because of a local custom

not to buy furniture on credit. It is reasonable to assume that the

property was owned by the claimant.

The two affiants also state that they were neighbors of the claim

ant; that they saw Turkish soldiers, accompanied by a Turkish offi

cer, take furniture and carpenter tools ; and that when the affiants

inquired by what authority the soldiers were removing the property

answer was made that this was of no concern to the affiants.
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There is some evidence showing responsibility of the Turkish Gov

ernment for looting of property . But no evidence is produced to

support the claimant's allegations with respect to the value of the

property said to have been taken .

The claimant alleges that the value of his property was 512 Egyp

tian pounds, which he converts into $ 2,560 at the rate of $ 5 per

pound. The two affiants state that the claimant's house was looted ,

but they give no information concerning the nature or the value

of the articles taken . It is, of course, significant that neither felt

that she was in a position to furnish any testimony concerning

value of property to support the claimant's allegations as to the

amount ofdamages. One affiant says nothing concerning the amount

of losses ; the other declares that she cannot state the value of the

claimant's property, but that " it must be respectable.” The claim

ant lists in his Application household articles valued at 287 Egyp

tian pounds and carpenter's materials valued at 225 Egyptian

pounds. He gives detailed figures as to the quantities and values

of the articles. But he furnishes no information to explain how

he estimates the value of each article which he lists. He states

nothing relative to the acquisition of the articles and the price paid

for them . Such information might have been useful in determin

ing the value of the property. No explanation is made of the

failure to furnish any proof. The claimant having chosen to present

his claim in that manner , any award of compensation would be

based merely on a groundless guess and would be without basis in

any principle of law , even though account be taken of the general

principle that, in cases in which there is uncertainty with respect to

the precise amounts of damages, but not with respect to the result of

the wrong for which compensation is sought, all relief must not be

denied to an injured person. It is a corollary of that principle

that damages must not be assessed solely by guesswork. See on

this point the general report under the caption Proof of owner

ship and of destruction of property and the taking of property

without just compensation , p . 19.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF :

STELLIOS VENTURATOS

v .

THE REPUBLIC OF TURKEY

This claim in the sum of $ 20 ,476.83 is based on allegations with

respect to the requisition and the destruction of real and personal
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property by Turkish military authorities from 1914 to 1916 . The

claimant has stated his losses in sixteen items.

The claimant alleges that he was a lessee of a flour mill situated

at Saint Anna's Valley ; that the mill was occupied by Turkish

soldiers from November 6 , 1914, to February 10, 1916 ; and that

during the period of occupation the building and machinery therein

were damaged . Under his first three items he claims a sum of

139 Ltq . gold for damages to the building ; 726 Ltq . gold for dam

ages to the machinery ; 252.22 Ltq. gold for rent. Item 16 is for

2 ,300 Ltq. gold for " Loss on account of the requisitioning of the

flour mill” . Perhaps he intends under this item to claim damages

for prospective profits; another item relates to rent of the mill.

The claimant has not submitted a copy of a lease . There is no

proof of the terms of any tenancy. Nor is there proof that at the

time of the occupation mentioned the claimant was a lessee.

In a typewritten sheet purporting to be a copy of a joint state

ment by J. G . Pappa and Milt. D . Issigonis, it is stated :

“We the undersigned J . G . Pappa and Milt. D . Issigonis, Engi.

neers, in conformity with the request of Mr. Stellios Venturatos to

proceed to his flour Mill situated at St. Anna 's Valley, known by

the name Toprak Tepe, requisitioned for the use of stables by the

Military Authorities on the 24th day of February 1916 , and examine

themachinery and buildings and ascertain the damage done to same

by the aforesaid occupants."

The statement bears the following pen notation : “ The above

affidavit to- gether with Schedules Nos. 1. A . & 2 were sent to the

American Consulate General on March 6 , 1916.- " .

This statement is not an affidavit. A statement by two men

referring to a request by the claimant to proceed to "his ” mill is

not proof that he was the lessee of the mill. Nor have these men

shown that they were in a position to know whether the claimant

was a lessee. They did not state how they knew that the property

was requisitioned and damaged by Turkish military authorities.

They do not explicitly declare that the mill was occupied. Their

explanations appear to be based on information given them by

the claimant. The date of requisition of the mill mentioned in

their statement appears to be February 24 , 1916 , instead of Novem

ber 6 , 1914, the date given by the claimant. It is significant that

in a typewritten sheet purporting to be a copy of a letter of No

vember 30, 1917, addressed by the claimant to the Swedish Consul,

in charge of American interests, reference is made to requisition

of a “ horse and cart with the entire outfit" , but no mention is made

of requisition of a flour mill.

This purported joint statement is submitted in support of the

claimant's allegations regarding requisition of the flour mill and
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damage to the building and machinery. It is unnecessary to state

that the Turkish Government could not be required to make com

pensation on the strength of such so-called evidence. Items 1 , 2 ,

3 and 16 should accordingly be disallowed .

In view of the lack of proof regarding the requisition of the

mill, it is unnecessary to decide the question whether the claimant

can properly ask both for rent and for prospective profits or

whatever is meant by “Loss on account of the requisitioning of the

flour mill” .

In Item 4 a sum of 99 Ltq. gold is claimed for the requisition

of a horse and cart with an " outfit” . In the purported letter of

November 30 , 1917, to the Swedish Consul, reference is made to

requisition of a horse and cart with the " entire outfit" . There is

no proof of ownership or value of this property. In suport of

the complaint with respect to the taking of the property, the

claimant has submitted nothing but an unsigned typewritten paper

evidently purporting to be a copy of a communication sent to the

Swedish Consul at Smyrna in charge of American interests. It

is recited that Turkish authorities requisitioned a horse and cart

with an outfit. The item should be disallowed .

Items 5 , 6 and 7 of the claim , in the sum of 278 .371/2 Ltq . gold ,

are based on allegations with respect to the requisition of personal

property. The claimant has submitted a so -called " purchase re

ceipt" in support of each item . There is no proof as to the req

uisition of the property covered by these items. Claims relating

to them should be disallowed.

Item 8 in the sum of 224 Ltq. gold or $ 985.60 relates to the

requisition of hay. A requisition receipt submitted in support

thereof shows the sum of 18.42 Ltq . gold . According to Mood's

Handbook of Foreign Currency and Exchange, p . 168 , a Turkish

gold pound has a par value of $ 4 .3965. At that rate , the value

stated in the receipt is equivalent to $81.05 . There is a great

discrepancy between these two valuations. The claimant has sub

mitted a " purchase receipt” for 4,480 okes of hay at 5 gold piastres

per oke. The paper bears date of July 28, 1914 . According to

the " purchase receipt” a pound of hay in Smyrna was worth about

thirty cents in July , 1914 . There is nothing in the record to indi

cate why hay should have been so very expensive in Turkey. In

the absence of more convincing proof showing the market value

of hay in Turkey , it is believed that the price mentioned in the

“ purchase receipt” cannot be accepted. The Turkish requisition

receipt is for 3 ,684 okes of hay. The value stated by the claimant

is approximately nine times greater than that stated in the receipt.

It is believed that $81.05 , the amount stated in the requisition

receipt, should be allowed as compensation for this item .
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A sum of 434.8914 Ltq. gold is claimed in Item 9 for the requisi

tion of leather. A requisition receipt submitted in support of this

item states the value of leather as 269.98 Ltq. gold , the equivalent

of $ 1,187.91. In support of this item , the claimant has also sub

mitted a " purchase receipt" showing that he had bought 76712 okes

of leather in July, 1914 . According to Tate's Modern Cambist, 28th

ed ., 1929, p . 144 , et seq ., one kilogram is equivalent to 0.78 okes.

At that rate , the 76712 okes would be equivalent to 983.9 kilograms.

The " purchase receipt" states the price of the leather as 434.8944

Ltq . gold which is the sum claimed. The Turkish requisition receipt

is for 939 kilogramsor 44 .9 kilograms less than the amount shown on

the receipt. Proof of the purchase of some property by the claim

ant is of course not conclusive proof of the taking of property from

him . It is believed that compensation should be made in satisfaction

of the item by the payment of 269. 98 Ltq., the amount stated in the

requisition receipt, $ 1, 187.91 in currency of the United States .

Item 10 of the claim is for the requisition of a bicycle. In a

requisition receipt the value is stated to be 3.59 Ltq. gold, the equiva

lent of $ 15.80. The claimant asks 13 Ltq. gold . There is nothing

in the record but the receipt to indicate market value. There is no

proof that the sum stated in the requisition receipt is inadequate.

Compensation in the amount of $ 15.80 should be allowed for this

item .

Items 11 , 12 and 13 , relate to the requisition of two horses and

one cart with an " outfit ". The claimant asks 64 Ltq . gold or $281.60

for these items. In the Turkish requisition receipts the value is

stated as 43 Ltq. gold , equivalent to $ 189.20. It is not shown that

inadequate values are stated in the receipts. The sum of $ 189.20

should be allowed for these items.

Item 14 is for the value of a cart estimated at 15 Ltq. gold . A

requisition receipt submitted in support of this item bears the name

of Hussein Ibn Mohamed Aga and not the claimant's name. There

is nothing in the record showing any relationship between Hussein

Ibn Mohamed Aga and the claimant. There is no explanation to

show that the claimant should recover for property for which a

receipt is in the name of another person , and the item should be

disallowed .

Item 15 is for the value of 72 bags of flour. The claimant asks

108.3242 Ltq. gold, the equivalent of $467.83, for this item . The

requisition receipt states the value as 72.32 Ltq. gold , the equivalent

of $318 .21. Nothing in the record shows that the value appearing

in the receipt was underestimated , and compensation in the sum of

$ 318.21 should be paid in satisfaction of this item .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 1,792.17. The subject
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of interest is discussed elsewhere , p . 776 . Interest amounts to

$ 1,274.92.

THE UNITED STATES OF AMERICA ON BEHALF OF

GARAPET M . AVAK

V .

THE REPUBLIC OF TURKEY

This claim in the amount of $442,000 is predicated on allegations

with respect to taking and destruction of realand personal property

by Turkish troops in the Russian town of Igdir, which is now under

Turkish sovereignty. The claimant makes the following allegations

in his Application :

“On May 20, 1918 the 5th Division of the Turkish Army under

command of Kalil Pasha occupied the city of Igdir , County of

Surmaloo, Province of Erivan , Russia , and took possession of the

mill, machinery, supplies, flour and wheat located in said city and

which was the property of G . M . Avak, citizen of the United States

of America . Between the date of this occupation and December

18 , 1918, the flour and wheat were used by the said 5th Division of

the Turkish Army, and at the time of the retreat of the said 5th

Division from the city above named , which was on or about the 18th

of December 1918 the mill and shops of G . M . Avak were looted

of all supplies, tools, and equipment and the said supplies tools and

equipment were carried away by the said 5th Division of the Turkish

Army, and the building, canal, and dam were by them either dis

mantled and completely destroyed or burned ."

The claimant itemizes losses as follows:

Value

“ All Papers and Documents - $ 50, 000 . 00

Wheat and Flour $ 100, 000. 00

Machinery - $ 50, 000. 00

Real Property, Bldgs., etc. - $ 242, 000. 00” .

It is believed that a large mill owned by the claimant, splendid

equipment including American machinery, handsome profits of ap

proximately $60,000 a year, large quantities of wheat and flour in

the mill and other things of which loss is alleged are myths. In any

event, it is certain that they have not been proved by the claimant

to be realities. A reading of the record cannot fail at once to prompt

suggestions of a suspicious character of this claim or so -called claim .

It was therefore considered to be desirable to ask the claimant to

submit to some oral interrogatories which he did in the presence of

two gentlemen acting as counsel for him . The claims Application

requires a claimant to swear to his allegations therein and under
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oath to confirm on information and belief the contents of accom

panying papers and documents. It was further considered to be

appropriate to take other steps with a view to clarifying questions

as to the origin and authenticity of some of the papers found in

the record. It is clearly shown that when the claimant concerns

himself with his claim his imagination soars in uncontrolled and

unbounded flight.

In a communication of January 29, 1920, the claimant asked the

Department of State for information regarding the recovery of

compensation for damages to his property. In that letter he signed

himself “ Avakian ”. He was informed in reply that a set of the

claims Applications would be mailed to him when a new supply in

the course of preparation should be ready for distribution . Under

date of September 20, 1920 , the claimant requested that he be fur

nished with the forms, and they were sent to him on September 28,

1920.

Later a communication bearing date of January 6 , 1921, and the

signature “Narses Avakian” was received by the Department.

Information was requested concerning the recovery of compen

sation for a mill of which the writer furnished a description con

forming substantially to that given by the claimant with respect

to the mill involved in the present claim . It was stated in the letter

that the writer and his brother owned a one-half interest and other

persons not American citizens had the other one-half interest in the

mill. The claimant when confronted with this letter in the course

of oral examination admitted that he had written it, and that he

had affixed to it the name of his brother. It was therefore shown

by his own declarations that he did not exclusively own a large mill

such as that of which he alleged sole ownership in his Application,

and that persons who were not American citizens were part owners

of the mill to which he referred . However, it was very difficult

to obtain any definite explanation from him concerning this com

munication, and he finally said : “ That is, of course , not under oath

any way.” Later he said : " I was in a hurry.” On the second day

of his examination he explained that statements by him concerning

the ownership were not true, and that he had made use of false

declarations because he had thought that in that way he could obtain

activity in his behalf through the intervention of the Government of

the United States against the Government of Turkey . When a

government espouses a claim , its honor and its judgment as to facts

and law are back of that claim . Obviously, nothing is more impor

tant than that the government should have definite information on

which to base its conclusions. It is odd that the claimant should

have considered that action in his behalf might be promoted by
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communicating false information to his government. If he wrote

the truth regarding alien ownership , which it seems probable he

did, then his claim is, on that ground alone, fraudulent.

Under date of August 7 , 1925, the claimant addressed a letter to

the Department of State in which he said :

“My father who is an alien left considerable property . I took

the possession of the property right after his death & managed for

about 2 years until it was distroyed by the Turkish Army later part

of December 1918."

The claimant stated in his Application that he lived in Los

Angeles between 1914 and 1928. In response to a question whether

he managed that property from Los Angeles, the claimant in the

course of oral hearing admitted that his statements were not true.

He explained that he had made them to get " action."

In the same communication he stated that the "whole city ” of

Igdir was destroyed by the Turkish Army in 1918 .

As a further indication of the degree to which the claimant's

imagination is stimulated by preoccupations with respect to his

claim , it may be noted that in a communication of January 8 , 1935,

addressed by the claimant to another government establishment, he

said :

“ Furthermore it is on the basis of my investigations that the

Turkist Government has offered $ 1 ,300 ,000 for settlement of the

claims of American citizens, against the Turkist Government."

He admitted that the absurd statement was untrue.

The entire record is largely a mass of absurdities. Affidavits are

relied upon to prove ownership and value of property said to have

been destroyed or taken , profits alleged to have been made from the

mill and charges of wrongful acts by Turkish authorities. Persons

have sworn to profuse declarations concerning all these matters.

Crude allegations have been formulated for the signature of persons

who were either indifferent or ignorant as to things to which their

signatures were affixed .

It is believed that not only persistently evasive but also untrue

explanations were given by the claimant as to the origin of affidavits

and other declarations which he has submitted. It seems reasonable

to assumethat some of the things of which hemade use were given

fictitious dates. Since the claimant first sought information in 1920

with regard to the preparation of a claim , it naturally appears to be

odd to find with his Application interesting affidavits and declara

tions dated as early as 1919 . As has been observed, under date of

January 29, 1920, the claimant inquired of the Department of State

as to steps he might take to recover compensation for property lost,

13343 – 37 — - 42
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and in a letter of September 20, 1920, he renewed his inquiries. His

communications are dated at Houston , Texas.

Exhibit 1 with the Application is a statement purporting to be

signed by Aram M . Avakoff on April 28 , 1919, at Erivan. He states

that land was purchased from him and from others by the claimant.

The forms of claims Application were sent to the claimant at Hous

ton , Texas, almost a year and a half after the date appearing on

Avakoff's declaration . It seems to be clear that the forms could not

have reached the inaccessible , remote town of Igdir or Erivan after

a journey from Houston in less than a month . The declaration,

however, shows that it was patterned in conformity with require

ments of the claims Application . The Application requires that an

affiant shall furnish the following information :

“ Whether he has any interest, direct or indirect , and if so what

interest, in the claim and if he has any contingent interest therein ,

to what extent and upon the happening of what event he will be

entitled to share in any indemnification which may be received in

settlement of the claim .

“ Whether he is the agent, attorney, or relative (and if a relative

what relation ) of the claimant, or of any person having an interest

in the claim ."

In a purported translation of Avakoff's declaration , which is

called an affidavit, appears the following :

“ This affidavit is given for the use of G . M . Avakian in connection

with his claim against the Turkish Government; that I am a second

cousin of the claimant, but that I have no interest either direct or

indirect in said claim , and that I am not the agent or attorney of

the claimant or of any person having any interest in said claim ."

When the claimant was asked if he could explain the date on this

paper and dates on similarly prepared statements dated, respec

tively, in 1919 and 1920, of which there are thirteen, a third of the

exhibits, and whether he could state who framed these statements ,

it was impossible to obtain any definite answer from him . He

stated that he had talked to several lawyers in the United States.

Such a statement was of course no explanation how a person could

prepare a statement in April, 1919, in Igdir conformably to all the

details of requirements of the latest claims Application , which was

not then in existence, and which the Department of State did not

print until May 15 , 1919. The claimant further said that he had

asked Vartanian, his manager in Igdir, to obtain all possible infor

mation . But when this statement was made the claimant did not

say that the manager had prepared affidavits and declarations. A

brief quotation from answers and questions recorded when an attempt

was made to obtain information regarding the origin of the affi
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davits and regarding their unexplained dates will indicate the

evasive nature of the claimant's testimony :

“ Q . Did he quote to you this requirementoftheclaimsapplication ?

“ A . I won 't say offhand right now . I have correspondence with

lawyers, different attorneys and Consuls, American Consuls, and

had even correspondence with Ministers.

" Q . But you do state , though , that the man who prepared these

affidavits for you got from you the language which appears here
in this affidavit.

“ A . I have also correspondence with the Minister in Persia ,

American Minister in Persia .

" Q . He didn't give you this.

“ A . We have got a number of information. They were all

scattered all over to give information .

" Q . Did you furnish this form to the man who prepared the

affidavit ?

" A . He has correspondence with some of them , with Mr. — this

Arson , he has sent some for meand I have sent some.

“ Q . I should like to straighten this point out. I should like to

know whether prior to the 28th of April 1919 you had in the hands

of the man who prepared this exhibit 1 this language of the claims

application .

A . This is what I say. I won't say exactly when, because I got

information from the Minister of Persia , from Consúls.

“ Q . You don't want to answer that question , then ?”

The claimant did not produce copies of correspondence with any

diplomatic or consular officers.

The claimant explained that affidavits originating in the United

States were prepared by a lawyer in Los Angeles named Melig or

Maleev. Pressed as to the point whether he could explain the origin

of others said to have come from abroad, he replied , " I can't say."

It appears from official records that in 1922 the claimant made a

trip to Igdir , and that later he went to Harbin , China. On his

return he addressed a communication to the Department of State

under date of December 15 , 1924 , in which he said :

“ Three years ago I filed complain about destruction of my prop

erty by the Turkish army in Southern Russia. You requested

from me the documents proving the ownership of the said property .

I just returned from abroad & succeded in getting all necessary

documents.”

Again it is of course odd that when the claimant, according to

his own statements made to the Department, " succeded in getting all

necessary documents” on his trip to the East and the Near East and

brought them back, he should be unable to explain whence they

came and who made them . Further pressed for an explanation, he

stated that they were "made by the manager of the mill.” It hav
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ing been pointed out to him that no such explanation had previously

been made, he stated : “ I won't say the manager framed them ."

The following excerpts from the record will further indicate the

nature of the claimant’s replies:

“ Q . The manager of the mill, then , is the man who framed the

affidavit ?

" A . I won 't say that.

“ Q . Well, who did frame it then ?

“ A . There were a number of people over there. You know , in

all countries they have a bunch of people who do nothing but those

things. They are sitting on street corners and write letters for dif.

ferent people. That is how they make their living. They are the

ones to make those things."

It was deemed appropriate to refer some of these affidavits and

declarations submitted by the claimant to the Federal Bureau of

Investigation of the Department of Justice, which courteously under

took to make an investigation with respect to the authenticity and

origin of them . Facts furnished by the Bureau confirm natural

suspicions entertained regarding the nature of the testimony sub

mitted by the claimant. Attention may be called to some of the

information received from the Bureau as follows :

" Please be advised that the Technical Laboratory of this Bureau

has secured some pertinent information relative to the paper on which

several of the affidavits were written . This information is set forth

in detail as follows:

“ The paper used for the affidavit designated as exhibit 1 con

tains a watermark consisting of the words 'Glacier Bond' and

the outline of an owl. This watermark is registered by the

Neenah Paper Company and advice has been received from this

company to the effect that this waterwark was first brought out

by them on March 17, 1923. It is noted that the date on this

affidavit appears to be 1919.

“ The paper used for the affidavits designated as exhibits 3 ,

12, and 14 contains a waterwark consisting of the words 'At

lantic Bond' and a monogram bearing the letter ' E '. The East
ern Manufacturing Company manufactures a paper similar to

this and advises that they have been so doing since about 1904.

This company also advises that they have not sold any of this

paper to European companies. However, they do have some

Mexican and South American business sold through an export

agent."

Exhibit 1 is Avakoff's declaration on which the claimant relies to

prove ownership of property of which he has alleged he wasdespoiled .

It bears date of April 28, 1919. It was prepared on paper which was

notmanufactured until March 17, 1923. It seems to be possible that

the statement is a forgery , or it may have been prepared in the

United States and carried or sent to Igdir for signature by Avakoff.
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Evidently it bears a false date . For purposes of further illustra

tion , mention may be made of Exhibit 14 , a statement purporting

to have been signed on August 27, 1919, by Eznie Dar Rushtoony in

Erivan . This statement appears on paper for which the trademark

which the paper bears was not registered or issued until October 28 ,

1919. Moreover , the dandy-roll carrying the mark was not ob

tained by the manufacturer until January 3, 1920. Facts furnished

by two manufacturers of paper, one of whom manufactured the

paper on which Exhibit 1 is written , the other that on which Ex

hibit 14 is written , are specifically and completely confirmed by

official records of the United States Patent Office which have been

examined . However, as has been shown, the claimant repeatedly

insisted that these early dates on the exhibits were not false ; that

he could not explain who prepared the declarations bearing them ;

but that they were prepared in the locality of Igdir and signed on

the dates which they show .

In the light of this information and in the light of the language

of these declarations following all the details of requirements of the

claims Application , which affiants and declarants in Igdir did not

have before them in 1919 or in 1920, it may reasonably be inferred

that all or nearly all the declarations and affidavits used by the

claimant in support of allegations in his Application were framed

by himself with the assistance of a draftsman , and that some were

given spurious signatures or were sent or taken to Igdir where they

were signed by persons who were indifferent as to the nature of the

things to which they affixed signatures. It seems likewise to be

clear that the latter were originally framed in English and trans

lated into Russian .

In some of them each of the persons who purport to testify styles

his declaration an " affidavit" , and calls himself an " affiant” , even

though no oath was taken in connection with the declaration. To

be sure, it might be surmised that a liberal translation of a Russian

text was made, but it is believed to be a reasonable inference that

a Russian translation was made of an English text. The Russian

texts have been examined by an expert linguist and former Russian

jurist now in the service of the Government of the United States,

Dr. Vladimir Gsovski, who is in charge of the section relating to

Russian laws in the Library of Congress.

The early dates given to some statements may have been consid

ered to give an indication that they were prepared almost contem

poraneously with occurrences on which the claim is said to be predi

cated. Some of them bear signatures said to have been certified by

a person who is entitled a “ Commissar” in the locality of Igdir .

Itmay have been deemed to be useful to have a certification of some
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person who may have occupied such a position in 1919 and 1920,

when these statements are purported to have been signed .

The preparation of affidavits by counsel for execution by affiants

may not in itself indicate intent to deceive or a valueless character

of testimony furnished . However, in the present case when account

is taken not only of the lack of primary evidence, but also of ex

planations as to the origin of declarations and affidavits, as to false

dates, and as to absurd statements appearing in some of them , it

is considered that statements submitted not only have no value in

supporting the claimant's case, but that they serve to prove that the

claim is spurious.

No title deeds to extensive properties have been produced . No

documentary evidence has been furnished with regard to large quan

tities of personal property in the mill. There is no documentary

evidence with respect to the purchase of elaborate equipment of the

mill, including large quantities of American machinery. Property

said to have been worth approximately half a million dollars was

not insured , the claimant testified. On the one hand, the claimant

explained that it was not possible to obtain insurance - an odd ex

planation it is believed — and on the other hand , he declared that

he had been informed by his manager that insurance was not neces

sary, in view of the friendly character of the inhabitants to whom

the mill operators had been kind.

There is no documentary evidence with regard to the investment of

a penny in this elaborate enterprise. The claimant explains that

he paid for the erection of the plant and its equipment partly by

cash and partly by shipment of supplies to Russia ; he mentions par

ticularly shoes. There is no documentary evidence of payment in

cash or in supplies. There is no documentary evidence of the re

ceipt by the claimant of a penny of profits from the enterprise

which he said reached the figure of $65,000 annually . The claimant

admitted that he had not paid a cent of Federal income tax on this

splendid income from the mill. Evidence of the payment of the

tax would of course have been useful in supporting the claimant's

allegations. Aswith regard to other matters, it was difficult to ob

tain anything but an evasive answer from the claimant with respect

to this subject , as will be shown by the following excerpts from the

record :

“ Q . Did you pay income taxes out there in that district on an

income running between $45,000 and $60 ,000 per year ?

“ A . I have paid some income tax.

“ Q . I was asking as regards income on these sums which it is

alleged you received as profits on that mill ?

“ A . I have paid some income.
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“ Q . But let us say the minimum and maximum figures, did you

pay income tax in the Los Angeles district on an income of between

$45,000 and $60,000 per year ?

“ A . Wehave been paying income taxes in Russia.

“ Q . I am referring to the American income tax, I am not referring

to that.

“ A . I didn't pay any.

“ Q . You didn't pay that ?

" A . I have paid it over there. People come over there and find

out. The inspector comes around and investigates.

" Q . All that I wanted to know is whether you paid on that income

in this country in the district in which you resided , the proper

district where it should have been paid had any money been re

ceived ? I think payment should be paid on income above $ 2,500 in
1913 .

“ A . They wouldn 't allow the money to come over to pay it. The

Consul wouldn't allow it to come.”

Subsequently he stated that he " did not know " that he was re

quired by the law of the United States to pay such a tax. In

response to a question from his counsel whether he knew he owed

an income tax, he replied , “ Not exactly, but they came after me."

No explanation is contained in the record with regard to the non

production of primary evidence relating to ownership and value

of property said to have been taken or destroyed. However, during

the oral examination of the claimant, he explained that all such

evidence was burned . Questioned with respect to the title deed for

property said to have been sold to him by Avakoff, he stated that

" according to the Turkish laws there is no such thing as a title to

a particular section .” Reminded that the town was under Russian

sovereignty when the mill is said to have been destroyed , he ex

plained that the deed in the locality in question was governed by

" local laws” , and that moreover it had been impossible to obtain

information because the town had changed hands several times and

had been destroyed . Asked concerning a written contract of sale

which he said had been executed , he replied that it was burned in

1923. A contract of employment which he stated he had with his

superintendent and chief engineer he explained was burned . The

same explanations were repeatedly made. A contract which he

stated he had with Sadrak Fadaevich Avakian from whom he fur

nished a statement was burned . Reports which he stated weremade

to him by persons in charge of his mill were burned. Official Rus

sian records which Arootun Sogomanian undertook to reproduce in

a statement used by the claimant were burned . The declarant ex

plained that he was an assessor. He gave the value of the mill in
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round figures and stated that records proved that the claimant was

the sole owner of themill. A letter said to have contained an offer

to purchase the mill made by Efrem Palovich Pogosoff, whose state

ment the affiant produces,was burned . The claimant's own house in

California was burned. His brother 's house was burned . The entire

town of Igdir was burned .

When account is taken of all this destruction which has pre

vented the claimant from producing reliable, primary evidence , it

is again odd that his papers by which he supports his claim should

not have been burned . According to information he has given , he

must have had in his possession when the two fires in California

occurred these various affidavits and declarations. Questioned con

cerning this situation , he said :

" I had it through my brothers. I had papers in the house of

the one that burned , the other didn 't. I had some stocks burned in

one of the houses. This happened to be the other brother's house."

It would seem that he had a brother in California whose house

did not burn , and that all papers relating to the ownership and

management of the mill were in some house that burned, but that

the affidavits and declarations were in the house of a brother that

did not burn .

The evidence used to prove looting and the destruction of the

mill is solely in the form of affidavits and declarations. In the

entire mass submitted there are but two which might be considered

to have emanated from eyewitnesses, and these are deemed to be

absurd in the light of statements which affiants made. Persons

who have furnished statements left Igdir before the arrival of

Turkish troops in 1918 . They did not see acts of destruction . If

there were destruction and looting, it is conceivable that they were

committed by persons who remained in the town. Persons living in

the United States who have undertaken to give information about

the mill make declarations that obviously were formulated for

them at the instance of the claimant.

The allegations as to the value of this establishment stated in

large figures are supported solely by affidavits and declarations.

The same is true with respect to profits and losses alleged by the

claimant.

No effort wasmade in the Application to support or definitely

to describe one item of $50,000 , given the designation “ All Papers

and Documents” , but it was interestingly explained in the oral

testimony given by the claimant. Questioned concerning the nature

of some of the documents said to be so valuable, the claimant stated

that they were “ various kinds of stocks and bonds and things like

that” which he said belonged to the mill. Asked how the mill

happened to own the bonds and stocks, the claimant explained
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that they were obtained from customers who made purchases with

them instead of with money. The claimant had previously ex

plained that his profits either went to pay for the construction

of the mill or were stolen . Questioned as to what some of the

stocks and bonds amounting to $50,000 were, the claimant said :

“ As I said stocks and bonds of various kinds." He described no

bond nor share of stock either by name or indication of value.

The claimant testified that the town of Igdir had a population

of about 40,000 people, and that the Turks totally destroyed it.

It is not believed that in 1918 Igdir had a population of 40,000

people. It was evidently a small, unimportant town.

According to Longmans' Gazeteer of the World , 1920, p . 709, the

population was 3,000, and a Russian encyclopedia for 1915 shows

the population as 3,604, New Encyclopedic Dictionary (translation )

published by Brockhaus and Efron , Vol. 19. In an official census

publication of the Russian Government compiled in 1897 and pub

lished in 1905, Igdir is referred to as a village, and the population

is given as 4,680. Premier recensement Général de la population de

l'Empire de Russie executé 1897 , volume 17, p . 2 . Caucasus Calen

dar for 1916 (translation ) was an official publication containing

various kinds of information prepared by the order of the Viceroy

of his Imperial Majesty for the Caucasus. It was published in

Tiflis. A statistical section contains a list of all places in the

Caucasus having a population of over 1,000. The population of

Igdir is shown on page 21 to be 2 ,249 Armenians and 1,512 Tatars.

The total of these two figures is 3 ,761.

It is not believed that the town was destroyed by Turkish soldiers

as alleged by the claimant.

Mr. Edward T . Perry, an American representative of the Near

East Relief organization , has furnished a statement concerning his

observations when he was in Igdir. He said in part:

" I was in Igdir from April to September 1919, at which time

we were forced to evacuate by an attack of Kurds, and continued

then in near-by Erivan until March 1920.

" At the time of my residence there was some evidence of de

struction due to war, but I should say that it was distinctly minor.

Certainly the whole town was not destroyed , in 1918. There were

many stone houses. I lived in one which was certainly much older

than that. We had six orphanages in buildings at least ten years

old , if not much more. There were many other such buildings,

and I cannot recall that there were any buildings that could have

been built since 1918.

“ As to the population , after our evacuation in September 1919

some of the population returned , but not all, so the figure of

3000 in 1920 may be correct. I was not there at all at that time.

In 1919, however, my impression would that it was much larger

than that, although not as much as 40 ,000.”
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Col. E . L . Daley of the Army of the United States who was

attached to the relief organization traveled extensively in the

Caucasus and eastern Anatolia in 1919 and 1920. In a statement

which he has furnished , he said :

“ Igdir to my recollection was not on a transportation route of any

importance. Its location about 40 miles from Erivan did not war

rant another large community. I believe that it was a typical mud

walled village at the focus of mountain trails and third -class roads,

supplying the scant needs of a pastoral population . I would not

expect its population to even approach 10,000." .

In 1933 the Department of State, acting through the counselor

of the American Embassy at Istanbul, submitted to the Turkish

Commissioners a list of ninety-six claims on the basis of which it

was desired to make a lump sum settlement. The Turkish delega

tion submitted written comments with respect to this list . See An

nex 4 to the general report. Particular exception was taken to

some cases, including the claim of Garapet M . Avak. His estimates

of losses of $442,000 with respect to a mill in “ a small town situated

in a poor region ” was mildly characterized as “ far- fetched ”. Dur

ing the sessions of the Commission when cases were examined with

a view to the conclusion of the Agreement which was ultimately

made for the settlement of all claims between the United States

and Turkey by the payment of a lump sum by the Government of

Turkey, the Turkish delegation submitted a statement from local

Turkish authorities at Igdir to the effect that the mill was of trifling

value.

Of course, in connection with the arrangement with respect to the

settlement of all claimsby the payment of a lump sum by the Gov .

ernment of Turkey, no detailed scrutiny of a judicial nature was

made of any case by the Turkish delegation or by the American

delegation. Such examination as was found possible was made to

determine whether cases appeared to warrant inclusion in a list of

prima facie claims, so to speak, of which account should be taken

in making an estimate of a reasonable lump sum . The American

Commissioner, who at the request of the Turkish principal delegate

examined a memorandum (Annex 4 ) presented by the Turkish Com

missioners in December , 1933 , and submitted comments with respect

to it, had not had the opportunity prior to his arrival in Istanbul to

see the record in any of the claims presented by the United States to

the Commission . If he had had such opportunity, he would not have

defended the present case even to the extent to which that was done

in the memorandum presented to the Turkish delegation under date

of April 4 , 1934 . Annex 6 . The comments there submitted were

based in a measure on summaries and indexes of evidence found in

the record, and the Commissioner's purpose was of course merely to
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indicate the view that a prima facie case had been established . These

observations are applicable also to comments made in the memoran

dum with respect to the claim made by Nerses Avakian with regard

to the destruction of a house and other property.

The following statement was obtained from Vartkes Aharonian

who formerly lived in Igdir :

" I was born in Igdir. I lived there in 1918 when the town was

occupied by Turkish troops. I left in 1920.

“ The town was not destroyed by Russian troops when they de

parted on the arrival of Turkish troops, nor was it destroyed by

Turkish troops when they departed in the winter of 1918. I saw no

acts of destruction committed by Turkish troops or Russian troops

with respect to any dwelling, business establishment or public build

ing containing public records.

" Agriculture was carried on merely on a small scale around Igdir .

Wheat fields were small. Flour for the use of Russian army was

imported from Russia .

" There were some small stone mills in that locality in 1918 , but

there was no large mill. There was no mill the operations of which

could have yielded profits even approximately as large as $ 50,000 ,

annually. The town had no direct railroad communication.”

It may be useful in order further to show the nature of the claim

or so-called claim to analyze in some detail the various affidavits and

declarations which accompany the Application . Reference has been

made in the general report, pp. 9 –10, and in the Mary Oraham Ben

jamin case to judicial pronouncements with respect to the fraudulent

character of an international claim in connection with the presenta

tion of which use is made of false statements. During the course

of oral examination , the claimant was questioned with respect to

each of his exhibits. This was done with a view to clarifying the

origin and nature of the affidavits and declarations which the claim

ant should have been able to do . He has stated in his Application

conformably to its requirements that according to the best of his

knowledge and belief the contents of the Application executed by

him including the attached papers and documents and all statements

therein are true. However, his answers were generally very ram

bling, vague and evasive. A brief excerpt from the record relating

to an exhibit mentioned in the early part of the examination of the

claimant is indicative of the general tenor of most of the claimant's

answers :

" Q . This man doesn 't state that he has any personal information

about ownership and he doesn 't state that he saw any destruction ,

so his affidavit couldn't be worth much as evidence goes in the light

of those tests that we have to apply to it ?

" A . The first time I wrote to the State Department about it they

told me they could do nothing for me. So after while , about a

year or two or three years after, they wrote to me to get some
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papers about it. At that time I had a number of papers. I said,

hell, if they can 't do anything, what is the use ? I lost everything

I had. I just come out from the army."

Exhibit 1, to which reference has already been made, is a state

ment purporting to have been signed by Aram M . Avakoff on April

28 , 1919, at Erivan . He states that land was purchased from him

and others by the claimant. As has been observed, no contract of

sale or copy has been produced. No explanation has been made as

to who prepared the statement, which is called an affidavit, and it

is believed that the statement is one prepared in this country and

given a false date.

Exhibit 2 is an affidavit by Vahak T . Avakian dated February 28,

1933, in California. He also states that land was purchased from

him and others by the claimant. No title deed or contract of sale

was produced . The claimant explained orally that there was no

registration of titles in the Russian locality where the property is

located , and that the contract of sale was burned .

Exhibit 3 is a statement signed on October 5, 1925, by Sadrak

Fadaevich Avakian in Tiflis. He states that he entered into a con

tract with the claimant for the construction of the mill. The con

tract was burned , the claimant explained . The declarant says that

the claimant was " the true and sole owner” of the mill. This is an

expression which appears in several statements. The claimant stated

that he could not explain who prepared this statement.

Exhibit 4 is a statement purporting to have been signed on June

9 , 1920, by Arootun Sogomanian in the " County of Surmaloo" . He

states that he was an assessor ; that the mill was assessed at a valua

tion of 450,000 gold rubles; and that reports in his office prove the

claimant's ownership of the mill. No official records were produced

by the claimant. It was explained by him that they were burned ,

because the whole town was destroyed by fire, only three or four

houses being left. It, therefore , appears that the former assessor

testified from burned records. Asked who burned the official rec

ords, the claimant answered that the town had been bombarded and

had " changed hands six different times” . He added that “ another

thing ” was that Turkish soldiers were wont to indulge in " grab

bing" ; that they would enter houses and take all their contents.

Exhibit 5 is a statement purporting to have been signed on April 20 ,

1919, by A . Kanaian in Igdir. He certifies that the claimant

owned the mill and that it was burned by soldiers. There is noth

ing to indicate that he had any personal knowledge respecting

ownership or destruction . Asked what information the declarant

had, the claimant made some statements regarding notifications that

came to inhabitants of villages that Turkish troops were coming,

and that the inhabitants were forced to leave.
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Exhibit 6 is a statement purporting to have been signed on June 3,

1920, by Nicogos Vartanian in Igdir . He states that he was

employed by the claimant as superintendent and chief engineer.

His contract, the claimant explained , had been burned . The affiant

further states that he was obliged to leave Igdir about May 20 , 1918,

and that when he returned he learned from Mohammedans that the

mill had been destroyed by soldiers. The claimant has produced

no testimony from Mohammedans. He explained that they had been

afraid to furnish it. However, it appears that they had no appre

hensions as to giving information to Nicogos Vartanian . The terri

tory in this locality was not under Turkish sovereignty in 1920.

As some indication of the degree of care with which this statement

was framed for the declarant, it may be noted that in one place he

says that he " as all other inhabitants of the City of Igdir and the

surrounding country were obliged to leave the City" when Turkish

troops came, and in another place he states that on the departure

of the troops he returned and saw the mill in ruins and that “ he

gathered information from the Mohammedan population of the City

of Igdir ” that the “ looting and destruction was done by the Turkish

Army." ( Italics inserted .)

Exhibit 7 is an affidavit signed May 15 , 1926, by Eghishe Pahla

vouni at Tabriz. He states that he was bookkeeper for the mill. He

undertakes to give figures regarding the value of the mill and its

contents , and he alleges that Turkish soldiers destroyed the mill.

The claimant stated that he had no contract with this bookkeeper,

the contract being made by the manager of the mill. The claimant

could not explain who prepared the affidavit which is couched in

whatmight be called a distinctively American form of affidavit.

Exhibit 8 is an affidavit signed on March 6 , 1928, by Satenig Logian

at Los Angeles. She states that she was secretary to the superin

tendent of the mill. The claimant could not explain who prepared

her affidavit. This well-informed affiant testifies to the ownership

of the mill by the claimant and states that she had “ access to all

bills and documents pertaining to said property ; and that she had

personal knowledge of all of the business transactions of said con

cern ; and that she had personal knowledge of the gross income of

said undertaking; she knew the size of the buildings, the quantity

and quality of the goods, things and machinery used in said mill,

basing her knowledge upon actual observations and also bills, ac

counts, contracts and other papers which came unto her personal

control in manipulation."

She further states :

“ That as such emplyee, she knew , and therefore deposes and says,

that all of the machinery, tools, implements, goods and wheat and

flour and materials in said mill, not including the buildings, were

worth $ 160.000 and the buildings were worth $200 .000 ” .
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It will be seen that evidently the lady secretary must have been

a remarkably competent person in order to have testified under oath

from such elaborate information concerning ownership, materials ,

equipment, values and profits.

Exhibit 9 is an affidavit signed by Bagrat Logian , on March 6,

1928, at Los Angeles. He states that he was assistant mechanic

and warehouseman for themill. Hetestifies regarding ownership of

the mill and says that he " had excess to all bills and documents per

taining to said property ; that he had personal knowledge of all of

the business transactions of said concern ; and that he had personal

knowledge of the gross income of said undertaking which was

$50,000 , and that, rapidly increasing on account of war; that he

knew the size of the buildings, daily output, which was 1500 poods,

and the grades of flour manufactured, things and machinery used in

said Mill, basing his knowledge upon actual observation , and also

bills, accounts, contracts and other papers which came into his

personal control in manipulation."

He further declares :

“ That as such employee he knew and therefore deposes and says

that all the flour, wheat, machinery , tools, implements, goods and

materials in said Flour-Mill, not including the buildings,were worth

$155,000,and with the building $350,000."

It would seem that this mass of detailed information would be

entirely outside of the scope of an assistant mechanic's work . It will

be noted that the draftsman has prepared for signature the same

lines as those composed for the lady secretary to the superintendent.

The affiant further explains that he was taken prisoner and com

pelled by Turks to operate the mill. This would seem to be a large

undertaking for one man, in view of the descriptions of the magni

tude of the enterprise given by the claimant. This affiant appears

to be one of the two sole eyewitnesses to wrongful acts whose

testimony the claimant has submitted .

Exhibit 10 is a statement purporting to have been signed on

March 9 , 1920 , by Goosein Mohammed Ogly . He states that he was

an old man, a Persian ; that the whole population of Igdir ran when

Turkish troops arrived ; that he personally saw that the warehouses

of the mill were full of grain and wheat ; that the Turkish Army

ground all the wheat into flour and hauled some away with them ;

and that they burned the mill. This is the claimant's other eye

witness. It is interesting to consider declarations to the effect that

an army with reasonable discipline would allow a civilian to prowl

into a warehouse occupied by troops and go where he could observe

the conduct of the soldiers, the grinding of flour and the removal of

property by the soldiers.
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Exhibit 11 is an affidavit signed on April 7 , 1928 , by Onnik

Kapantsian at Los Angeles. He also , in language appearing in

other affidavits , testifies regarding ownership . He states that in

1928 he was 27 years of age ; that he was a checker and draftsman in

the mill ; and that as such " had excess to all bills and other papers

pertaining to the said property, and that he had personal knowledge

of all business transactions of said concern , and that he knew the

size of the buildings, the quality and quantity of the goods, things

and machinery used in said mill and shops, basing his knowledge

upon actual observation and use of machinery and also bills , ac

counts, contracts and other papers which came under his personal

control in manipulation , and that as such employee he knew , and

therefore, deposes and says that all of the machinery, tools, imple

ments, wheat and flour and materials in said mill, not including

the buildings, were worth $155.000, and that the building, dam ,

canal, etc were built as it represented in the original plan and

worth $ 200 .000, and that the reasonable market value of the build

ings, dam , canal, machinery, shops, wheat and flour which were left

in the warehouses was $ 355.00."

According to explanation given by the claimant, this boy was 13

years of age at the time he undertook his employment and could not

have been more than 17 years of age at the time the mill is said

to have been destroyed . It being assumed that the signature is

genuine, it is shown that there was put before a young boy employed

as a checker and draftsman for his signature statements to the

effect that he possessed all this information regarding ownership and

equipment of the mill and its value and its operations. The value

he gives as $355.00 is a thousand times less than that given by others.

The claimant explains that a mistake was probably committed .

Doubtless that is true as regards the work of the draftsman . The

mistake gives some indication of the care the affiant took in giving

testimony. Asked whether the affiant could read English , the claim

ant replied : " He reads now ."

Exhibit 12 is a statement signed on October 8 , 1925, by Ohanes

Hodgaynetian . The place of signature is not shown. He states that

the claimant was the “ true and sole owner" of the mill. These

words “ true and sole owner” appear throughout other affidavits and

statements which are obviously in the same handwriting and unques

tionably were prepared by the same person. The affiant explains

that he was a banker ; that a portion of the payments for the con

struction of the mill and the deposits from the mill were kept in

his bank ; that judging from deposits made the annual gross busi

ness was over 100,000 gold rubles, and the contract price of the

flour mill was 420,000 Russian gold rubles. As has been pointed
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out, the claimant has produced no documentary evidence of the pay

ment of anything for the construction of a mill. It would seem

that he might have availed himself of the records of the banker from

which the latter can give such remarkably accurate figures — unless

these records were also burned , and the banker testifying from

burned records had such a superb memory that he could recall bank

deposits from which he could compute total annual earnings of

100 ,000 gold rubles and fix the contract price of the mill at 420 ,000

gold rubles. The claimant explained that he could furnish no infor

mation regarding the origin of this affidavit.

Exhibit 13 is a statement signed by Ohanes Mirimanian on Jan

uary 25, 1924 . The place of signature is not shown. He states that

the claimant was the “ true and sole owner " of the mill ; that he, the

affiant, was one of the Board of Inspectors during the construction

of the mill ; that he knew what profits were made because he operated

the mill during the absence of the chief engineer. The claimant ex

plained that this affiant substituted for the manager. It is interest

ing to notice that a substitute manager explains that he was fully

informed concerning profits of the mill.

Exhibit 14 is a statement purporting to have been signed on

August 27, 1919, by Eznie Dar Rushtoony in Erivan . He states

that he was a clergyman ; that the claimant was the owner of the

mill ; that the mill was an American system with excellent equip

ment. The clergyman does not explain how he happened to be

informed concerning the legal question of ownership and concerning

the American origin of the equipment. Questioned as to what Amer

ican concern or concerns furnished equipment for themill, the claim

ant stated that he could not give any information . It is interesting

that the clergyman should have more information than the owner of

the mill. The claimant under oath confirms the affidavit of the

clergyman , and yet he evidently does not possess the information

which the clergyman gave.

Exhibit 15 is an affidavit signed November 14 , 1927, by Gabriel

Zervandoff in Los Angeles. Although the affiant describes himself

as a resident of Los Angeles , he states he knows as a matter of

“ personal knowledge” that the mill existed, and that the claimant

owned it, and he gives details with regard to construction , value and

income such as are found in the declarations of other persons. He

interestingly explains that he had an opportunity to learn all these

facts as " a private agent in making an effort to procure the sale of

G . M . Avakian 's water -power flour mill” . The personal information

which he had was information given to him , as the claimantadmitted,

by the claimant.

Exhibit 16 is an affidavit signed by Helen Pogosova -Avakian ,

April 7, “ 192 " , in Los Angeles. It was probably intended to write
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1928. The affiant is the claimant's wife . She swears that she was

assistant clerk to the Minister of Foreign Affairs of the Republic

of Armenia ; that she made records of destroyed buildings; of the

nationality of owners and of values before and after destruction ;

that the value of the mill was listed at $ 350.00 ; that the entire

property was destroyed . Here again is a statement of value a thou

sand times less than that given by other affiants. It was explained

that a mistake had been made. That is obvious, but testimony a

thousand per cent. erroneous is of no great value in establishing

an international reclamation .

This assistant lady clerk was indeed entrusted with important and

difficult functions, especially those of making records of all buildings

destroyed by the Turkish Army and the listing in such cases of

“ the name of the owner, his nationality, the kind of property, when

destroyed, market price before destruction and the amount of the

damages.” The affiant swears that she did all this, and her husband ,

the claimant, has sworn that the town had a population of 40,000

people, and that all but a few houses were destroyed. Questions

pertaining to ownership and market value have been particularly

difficult in dealing with the present case and other cases which have

been considered . It would have been useful if the claimant had

furnished records of some of the elaborate determinations of fact

and law his wife must have made in the performance of the remark

able task which she swears she undertook . Records relating to her

estimates of the value of the mill, stated by her to have been $ 350.00,

would have been of particular interest. Perhaps the records were

burned, and she testifies from memory.

Exhibit 17 is an affidavit signed by Gregor Verabian on March 27,

1928, in Los Angeles. Although in 1918 he was living in the United

States, approximately 9 ,000 miles from the mill, he swore that as a

matter of personal knowledge he had detailed information regarding

the ownership , operation and value of the mill. It would seem that

clearly this man either signed something with complete indifference

to the truth, or that he did not know what he signed . However,

although the affiant stated that he was living in St. Louis when the

mill was destroyed, the claimant explained that the affiant had been

“ over there ” , and the claimant gave the following description of

the affiant's accomplishments:

“ This man , Gregor Verabian was with the Health Department.

He was assistant ; some kind of a job with the Health Department.

It was his duty to go around in the whole county in every establish

ment to find out things as to cleanliness and all that, and then to

know about the matter. He is a man who knows, as I say, every

thing in the county will take place. Even in Los Angeles, there

are 10,000 Armenians. He knows everything taking place among

all those men. You go to him and ask questions about certain men
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he will tell you anything, all about it. His business and all that.

You find people with that idea seldom but he has that."

Exhibit 18 is a statement purporting to have been signed on

June 27, 1920 , by Moorad Kachatoorian . The place of execution

is not shown. The affiant swears that he “ personally knew " that

the claimant was " the true and sole owner” of the mill and ex .

plains that he has this information because he was “ a steady cus

tomer of the mill” and made frequent visits to it. It is not per

ceived how such visits would give him knowledge with respect to

the title to the mill. On those visits he could not even have seen

the claimant who resided about 9,000 miles away from the mill when

the visits weremade.

Exhibit 19 is an affidavit signed on March 19, 1928 , by N . M .

Avakian , the claimant's brother, who lived in California in 1918 .

He undertakes to explain when the mill is said to have been de

stroyed . He of course had no personal information concerning

the destruction of the mill. The affiant further states that the

claimant sent money and manufactured goods from the United

States for the construction of an American water-power mill. As

has been observed, no documentary evidence has been furnished with

respect to the transmission to Igdir of funds or materials for the

construction of the mill. If the claimant shipped large quantities

of goods to Russia or elsewhere after the United States entered the

war, as he explained he did , it would seem that he should have

written record or very definite recollection of having obtained

licenses from the War Trade Board . However, he had no specific

recollection, but he stated in response to questions that he had not

obtained a license from the Board .

The affiant further swears that his brother “ was the true owner"

of the mill. Attention has already been drawn to a communica

tion of January 6 , 1921, which bears the affiant's name and which

is found in the record of his claim . The claimant in the present

case testified orally that he wrote this communication at the request

of his brother and signed the brother's name to it. In that letter

it is stated that the two brothers owned a one-half interest in the

mill, and that persons not American citizens owned the other one

half interest. If the affiant requested his brother, the claimant in

the present case , to write that communication to the Department

and if the statements made therein are true, then the statements

with regard to ownership contained in the affiant's affidavit, desig

nated Exhibit 19, are false. And if, as the claimant in the present

case has testified , the statements in the letter of January 6, 1921,

are false , then the affiant requested his brother to undertake to

deceive the Department of State.
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Exhibit 20 is an affidavit executed on March 12, 1928, in Los An

geles by A . M . Avakian, who describes himself as a brother of

the claimant. The affidavit is framed in terms similar to those

employed in the affidavit framed for the other brother with regard

to ownership of the mill and the payment for the construction of

it by the sending ofmoney and goods to Igdir .

Exhibit 21 is a statement purporting to have been signed on

September 5 , 1920, by Harootun Toopuhian. The place of signature

is not shown. He merely states that he is certifying that the mill

was operated by the claimant,and that it was burned by the Turkish

Army. There is nothing to indicate that he saw any acts of

destruction .

Exhibit 22 is a sworn statement executed on May 15 , 1926, by

Nahapet Hairapetian at Tabriz. The declarant states that the mill

was destroyed , but he does not say that he saw soldiers commit acts

of destruction .

Exhibits 23 and 24 are certificates relating to translations.

Reference has already been made to Exhibit 25 , a statement pur

porting to have been signed on March 18 , 1920,by Efrem Pavlovich

Pogosoff. He states that hemade an offer of “ $425,000 Russian gold

rubles” for themill to the superintendent; that the claimant refused

the offer ; that he, the declarant, locatcd in 1917 in Igdir and was

engaged in the manufacturing business there ; that Turkish troops

destroyed the mill ; that after the destruction he made a business

trip to Igdir and found the place destroyed .

It has already been noted that the claimant explained that a com

munication sent to him by someone in Igdir revealed this offer of

sale, but that the communication was burned . The claimant stated

that he could not explain who prepared this affidavit for Pogosoff.

It seems to have been somewhat carelessly drafted , as well as care

lessly signed . It is not clear how the affiant could make a business

trip to Igdir when as he states he had established himself there in

1917. It seems reasonable to assume that this affidavit was drafted in

the United States in English ; that, if it were signed by Pogosoff, it

was translated into Russian and given to him for signature; and

that, while bearing the date of March 18, 1920, it was prepared and

executed long after that date. Like others of its kind , it has the

concluding statement that the undersigned has " no direct or indi

rect interest in this claim " ; that the affiant is “ not related” to the

claimant and is “ neither his agent or attorney" , and is not related

" to any person having an interest in said claim .” This certificate

conforms in a literal way, it may be said , to the requirements of the

last Application issued by the Department of State with regard to

the preparation of claims, even to the extent of a declaration with
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regard to relationship to the claimant or to any person having an

interest in the claim , a point not covered in the Department's claims

circular of 1906 .

Exhibit 26 is an interesting statement purporting to have been

signed on September 20 , 1920 , by approximately ninety persons

with Armenian names who describe themselves as residentsof Igdir.

The place of signature is not shown. They declare that the claim

ant had a mill in Igdir , and that on the retreat of the Turkish

Army the mill was destroyed and plundered . It is not stated by

any of them that they saw acts of plunder or destruction . Ob

viously, they did not. Asked who prepared this statement, the

claimant said : " I kind of think my manager.” Exhibit 16 in the

case of Nerses. Avakian is a statement bearing precisely the same

námes written in the same order in which the names are found

in Exhibit 26 in the present case.

Exhibit 27 is substantially the same kind of a statement bearing

thirty -one names.

Exhibit 28 is a statement purporting to have been signed on

April 24 , 1919 , by sixty-three residents of Igdir. The statement

relates to the ownership , equipment and operation of themill. This

statement contains fourteen paragraphs containing a great number

of interesting details. It is said among many other things that

the mill was equipped with a grinder, å huller, a separator, tur

bines, extra leather belts, machine oil for the mill, 1,200 pounds of

machine oil, and all necessary tools and extra parts; that about

10,000 poods of wheat and 10,000 poods of flour were in the mill;

and that there were 5 ,000 trees on both sides of the canal planted

to strengthen it. This statement is a crude concoction . It is un

necessary to observe that, if the sixty -three signatures be genuine,

they are those of persons indifferent to the character of the declara

tions they signed . They could not have had information stated in

the fourteen paragraphs with regard to the details of construction ,

equipment and contents of the mill and the precise number of

5 ,000 trees on the sides of the canal planted to strengthen it.

· Exhibit 29 is the same kind of statement signed on June 4 , 1924 ,

by seven more persons with Armenian names who declare themselves

to be residents of Igdir. The date of execution is about five years

subsequent to the date on the statement purporting to have been

signed by sixty -three persons. It was of course intended to con

vey the idea that the seven persons signing in 1924 had the same

detailed information contained in the fourteen paragraphs appear

ing in both statements. It is clear that they had no personal in

formation such as that appearing in the statement, which of course

was prepared for their signatures. The claimant did not explain

by whom this absurd statement was drafted .
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Exhibit 30 is the same statement signed by three more persons

at Harbin , China, on August 25, 1924. Asked who prepared this

statement, the claimant said in part : “ The man who was working

in Vladivostok . I have to get his name. He was working in a store

which we had open in Vladivostok . He was a clerk over there,

and I heard from the men being there.” The claimant admitted

that he had himself been in Harbin , but added that he had

" no time to stop there." Questioned again on the point whọ pre

pared this identic statement, which it appears could be used equally

well in 1919 and in 1924 , and in Igdir and in Harbin , the claimant

replied , “ Different places, different men .” That is, of course, an

explanation of performances that would be humanly impossible.

Official records show that on the day the form was signed in Harbin ,

the claimantmade an application there for a passport. He finally

stated that he procured the signatures in Harbin ; that it was not

a "man in Vladivostok ” who did so . He added : " but I have that

information from them when I was over there." The claimant

explains that a crude form , the identic one used with the date of

1919 with signatures purporting to have been made in the locality

of Igdir, contained information which the claimant obtained from

persons with Armenian names at Harbin , China, in 1924. On the

basis of evidence of this kind which was evidently considered to

be among the best produced by the claimant, the Government of

Turkey was asked to pay $442,000. . .

Exhibit 31 is an affidavit signed on April 7 , 1928 , by Haig Aloian

in Los Angeles. The affiant gives figures precisely in the round

numbers that are used by others. Evidently these figures were in

serted in this affidavit for the man 's signature as they were inserted

in other affidavits. The claimant explains that the affidavit was

prepared by Alexander Maleev, a lawyer in Los Angeles. .

Exhibit 32 is an affidavit signed on April 6 , 1928, by Peter Ara

kelian in Los Angeles, He swears that he lived in the United

States in 1918 ; that he' personally knows that the claimant built

the mill which he , the affiant, learned was destroyed . He had ng

personal information concerning ownership or destruction of the

mill.

Exhibit 33 is a sworn statement made on December 7, 1928, by

V . L . Maleev in Los Angeles . He states that he saw the mill just

after its completion in 1914, and he submits a score of figures in

round numbers giving estimates with regard to the cost ofmaterials,

construction , labor and trees, totaling $ 191,315.

· Exhibit 34 is a somewhat similar sworn statement made by L . K .

Cone on May 19, 1927. There is no indication that he ever saw the

mill. He states that his estimates are based on plans submitted

to him .
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It may be possible that the claimant had a direct or indirect

interest in some mill, doubtless a very small one, situated in the

locality of the small town of Igdir . He may have told the truth,

at least to some extent, although he denies that he did , in the letter

to which he attached his brother's name. His relatives and others

may have owned some kind of a mill. As a naturalized American

citizen , he may have been picked to play the role of claimant, since

the United States had no right to seek indemnity from Turkey in

behalf of Russian nationals or other foreigners. It is believed that

this claim or so -called claim has been analyzed to an extent con

siderably greater than is necessary to show its real nature.

The claim should be disallowed .

THE UNITED STATES OF AMERICA ON BEHALF OF

AMERICAN BOARD OF COMMISSIONERS

FOR FOREIGN MISSIONS

THE REPUBLIC OF TURKEY

This claim in the amount of $ 2 ,481,726 .47 is predicated on allega

tions with respect to requisition and destruction of real and personal

property by Turkish authorities at numerous so-called " stations”,

at which the American Board of Commissioners for Foreign Mis

sions conducted its activities within Turkish dominions.

It is clear that the claimant suffered large losses during the period

of the war. The difficulties incident to the presentation of adequate

proof of losses in a case of this kind are recognized . Numerous

items of damages stated in the claimant's Application aggregate a

very large sum . The claim made for that total amount is without

bases, either in applicable principles of substantive law , or in evi

dence to support numerous important allegations contained in the

Application . That this is so is clearly shown throughout the record :

on the one hand, by allegations, some of which are without founda

tion in fact, and , on the other hand, by evidence accompanying

the Application , and by the lack of evidence to prove charges made

against Turkish authorities and statements made with respect to

ownership and value of property, said to have been destroyed or

taken .

· An amount of approximately $400,000 is claimed with respect to

loss of property, in relation to the ownership of which by the Board ,

not a word of evidence has been produced by the claimant. This is
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the situation with reference to claims pertaining to the following

stations: Abadazar, $ 45,000 ; Aleppo, $ 12,000 ; Bitlis, $90,000 ; Erzu

rum , $ 160,000 ; Sivas, Tokat and Gurun, $ 5,502.50 ; Smyrna, $ 25,000 ;

Trebizond , $ 45,000.

The sum of about $ 1,099,234.22 is claimed with reference to prop

erty in relation to which ownership has been asserted on some theory

that is not clearly explained, that is believed to be without founda

tion in Turkish law , and that the claimant has not supported by

any citation of that law , which is, of course , controlling as to title

to real property in Turkey. In each of these cases, the legal title

is in the name of some other organization or some private person .

With respect to some cases, it is said by the claimant that the Board

furnished the money for acquisition of property or for erection of

buildings. In others, claims are made merely on the basis of state

ments by persons that the property which they hold belongs to the

claimant.

It is recognized throughout the world that all incidents of the

ownership of real property are governed by the law of the place

where the property is situated . If the claimant had any interest

in the property said to have been taken or damaged , that interest

must be defined in accordance with Turkish law . It seems that the

claimant, in many cases in each of which it had no recorded legal

title, that being in some other party, may have relied on principles

of so - called Anglo -Saxon law relating to trusts. It is not believed

that these principles obtained in the system of Ottoman law , and

the claimant has made no showing on that point. Furthermore, it

is believed that, even if these principles had been incorporated into

the law governing ownership of property in Turkey, there is lacking

in several instances that certainty of proof which is required to estab

lish a resulting trust. The necessity for such proof is accentuated

rather than lessened in the proper disposition of an international

claim in which one government calls another to account for injury to

an asserted beneficial ownership, so to speak . This theory of a bene

ficial ownership , or equitable interest , is made use of in connection

with claims relating to the following stations: Adana, $28,150 ; Aintab ,

$ 36,446.50 ; Brusa , $ 1,577. 20 ; Diyarbekir , $80 ,000 ; Hadjin , $222,999 ;

Harput, $73,671.41; Kessab, $ 18,000 ; Marash, $ 26 ,450 ; Mardin ,

$ 95,000 ; Marsovan , $446 ,940. 11 ; Mezereh , $ 60,000 ; and Midiat,

$ 10 ,000 . Allegations with respect to some of these items are unsup

ported and so vague that it is impossible definitely to determine the

character of the property to which they relate. In connection with

the description of these items, reference is made to personal prop

erty, concerning the ownership of which no theory of trust relation

ship is invoked . But not even the allegations of the Application
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reveal what is claimed for personal property and what for real

property. The question of ownership is, of course, a vital point in

the case, as it is in all cases involving damages to property inter

ests. In the case of any item in relation to which the claimant

fails to establish ownership according to controlling principles of sub

stantive domestic law and by convincing evidence , the case , of course,

at once collapses. However, apart from the question of ownership ,

it may be noted that among the items totaling $ 1,099,234 .22, based ,

as it is believed , on an untenable theory of ownership as regards the

real property involved in these items,there are included items totaling

approximately $ 1,041,034.48,with reference to which there is obviously

inadequate proof, or no proof, to substantiate allegations made in the

Application in respect of taking or destruction of property. There

fore, even though the claimant had proved ownership , it would have

been necessary to reject the last-mentioned items, totaling well over a

million dollars.

Claims in the total amount of approximately $260,000 are predi

cated in the Application on allegations with respect to assignments

of claims from other parties, although in some of these cases the

claimant produced no assignments, while in a few others there were

filed assignments executed long after the allegations in the Applica

tion with respect to the existence of such assignments were made,

and even after the period for filing claims expired . If assignments

had been made prior to the execution of the Application , but the

evidence of the assignment was not then available , such evidence

could subsequently, within a specified period , have been produced.

However, the dates of some assignments submitted show that no

assignments existed at the time when it is alleged in the Application

that claims were predicated on such assignments. In dealing with

international claimsit is necessary preliminary to any determination

of questions of derogations of rules of substantive international law ,

to determine the standing, so to speak , of claimants. If property

interests are involved in a given case, the nature and value of such

interests must be determined. If a claim is predicated merely on

assignment, the assignment must , of course, be proved. By analo

gous reasoning, it may be observed that it would be a strange pro

ceeding for a litigant to appear before a domestic court relying

on an assignment of a cause of action but explaining that he had

no assignment but expected to procure one. It may be added that ,

although the existence of some assignments was alleged in the

Application, and claims with regard to the alleged assignments were

preferred , such claims were later withdrawn with the explanation

that assignments could not be procured. The withdrawals of course

show that assignments on which claims stated in the Application
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were predicated did not exist. In all these cases, predicated on

nonexisting assignments, there was no claimant before the Commis

sion . The parties represented to be assignors filed no claims. They

could have established claims on behalf of themselves by the sub

mission of proof with respect to their American nationality, owner

ship and value of property said to have been taken or destroyed and

responsibility on the part of the Turkish Government. The Board

of Commissioners was a fictitious assignee in that it did not hold

assignments. And since the Board did not have assignments of

claims, or causes of action so to speak, and did not have title to

the property in relation to which compensation was claimed , it

could have no standing as a claimant. Of course the case involves

no question as to the effect of an assignment to the claimant of a

portion of any compensation that might be awarded in favor of

parties other than the Board , since claims were not presented by such

parties. The items in cases in which assignments were alleged in

the Application as originally filed but not produced with the Appli

cation are as follows: Aintab, $ 17,826 .50 ; Bardezak, $ 4,450 ; Hadjin ,

$ 146,800 ; Konia , $ 14,661.50 ; Mardin , $ 6,335 ; Mersina, $ 18 ,360 ;

Scutari, $47,288.59 ; Sivas, Tokat and Gurun , approximately $ 900 ;

Talas and Cesarea, $ 2,549 ; Urfa , $200. The three stations in regard

to which assignments are dated after the execution of the Applica

tion are : Scutari, Aintab and Hadjin . In the claim pertaining to

the station at Scutari, an assignment was filed a year after the

execution of the Application. This assignment bears the date July 13 ,

1934, and therefore shows on its face that it was not in existence

in July , 1933, when the Application was executed. Similarly, two

assignments dated July 6 and 11, 1934, respectively , were filed with

respect to the station at Aintab ; another dated April 24 , 1934 , with

respect to the station at Hadjin . The cases predicated in the Ap

plication on assignments but later withdrawn with the statement

that no assignments existed , are : Bardezak, $ 4 ,450 ; Konia , $14,661.50 ;

Mersina, $ 18 ,360; Sivas, Tokat and Gurun ,approximately $ 900 ; Talas

and Cesarea , $ 2,549. With respect to an item for $ 4 ,543.50, relating

to the station at Marsovan, in which an assignment was filed , no

proof relating to the American nationality of ten assignors was sub

mitted ; in other words no showing was made with regard to the

American origin of the claims, so to speak . It is unnecessary to

discuss the well-known principles of law applicable to such a situ

ation . See Moore, International Law Digest, Vol. VI, p . 639.

Claims in a total amount well in excess of $500 ,000, based on

allegations with respect to destruction and taking of property, have

been preferred without a word of evidence to support charges against

Turkish authorities. In the “General Statement” in the Applica
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tion charging losses due to " acts of Turkish authorities” , use has

repeatedly been made of an identical expression , " Damage to prop

erty and equipment and loss of use of same” . In the light of the

record , the charges against the Turkish authorities therefor are

without foundation , and it is, of course, not known what ground the

claimant considered it had for making them .

A memorandum dated September 13, 1933, was filed by counsel

for the claimant, Mr. Edgar Turlington , in relation to the status

of evidence in the case. In that memorandum it was said with

reference to the items totaling in excess of $500,000 : " No evidence

other than the claimant's sworn statement has been furnished ."

Counsel evidently refers to the fact that the Application which con

tains the identical charge made with respect to each of these items

was subscribed under oath by an officer of the claimant corporation .

Counsel treats allegations in the Application as evidence in the

case. It is believed that the Application may properly be considered

to be a document in the nature of a pleading filed by the claimant

with the Department of State . In determining whether allegations

in the Application have been substantiated, it will not be considered

that those allegations are at once a statement of the claimant's case

and evidence to prove it, so that allegations are proof of themselves.

If it was believed that a representative of the corporation in Boston

was competent to testify with regard to the entire field of questions

relating to ownership and value of the corporation's property

throughout Turkish dominions and with regard to acts or omissions

charged against Turkish authorities , his testimony in the form of

an affidavit might have been produced . If the allegations made

in the Application are to be considered as " evidence” , or as the testi

mony of a witness, and if such testimony could properly be accepted

with reference to the twelve items which make up the sum of $500,

000, then allegations with respect to all other items, in relation

to some of which there is some corroborative testimony, could with

equal or greater propriety be accepted as proved, and in that view

the claim should be allowed in its entirety. It must be assumed

that, if evidence was available, the claimant would have produced

it. See Mammoth Oil Company v. United States, 275 U . S . 13 .

These cases are : Adabazar, $45,000 ; Aleppo, $ 12 ,000 ; Bitlis, $ 90 ,000 ;

Diyarbekir , $80,000; Erzurum , $160,000 ; Kessab, $ 18,000 ; Konia ,

$ 14,661.50 ; Mersina, $ 18,360 ; Mezereh , $60,000 ; Midiat, $ 10 ,000 ; and

Trebizond , $45,000.

Claims for large items totaling well in excess of $ 1,000,000 have

been predicated on charges which are supported by evidence obvi

ously inadequate to establish an international reclamation. These

claims are : Adana, $ 19,800 ; Aintab, $ 36,446.50 ; Bardezak , $ 6 ,698 ;

Brusa , $150 ; Hadjin , $217,299 ; Mardin , $95 ,000 ; Urfa , $ 200 ,000 ; and
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Van , $593,800. Particular mention may be made at this stage of the

item in the amount of $ 593,800 based on allegations with respect to

damage to property and loss of use of property at the station at

Van . This item is supported by but two meagre affidavits . In an

affidavit made by C . D . Ussher on March 15 , 1922, it is stated that

he was obliged to leave Van in August, 1915, and that on his return

to Erivan in 1919 he was informed by many eyewitnesses “ that

all the above buildings were burned to the ground and had been

looted of everything”. He does not state that the buildings were

burned by representatives of the Turkish Government or by persons

for whom the Turkish Government is responsible under interna

tional law . Nor does he make any allegation to show that Turkish

authorities failed to meet the requirements of international law

with respect to reasonable care to prevent the burning of property

or to punish persons guilty of wrongdoing. See the general report

under the caption Claims based on complaints of failure of author

ities to take reasonable care to prevent injuries to rights of person

or property , also failure to take suitable steps properly to punish

offenders who committed such injuries, p . 23. No testimony from

" eyewitnesses” is produced , and the affiant names none. In an affi

davitmade by Aharon Baghdasarian on August 24 , 1920 , he explains

that he was not in Van between the years 1915 and 1917. He states

that when he returned to Van in 1917 he “ learned " on investigation

that buildings and their contents were burned by agents of the Turk

ish Government, but he gives no source of information ; he men

tions no witnesses. The affiant further says that he “ was informed

and he truly believes” that although “ the Chapel and the lace build

ing were not burned " , articles therein were stolen by Turkish soldiers

and the Turkish population . But he furnishes no facts with regard

to the basis of his belief and information , nor any facts having a

bearing on the question of the responsibility of the Turkish Gov

ernment for acts of private persons or acts of soldiers. On the

basis of testimony such as is contained in these two affidavits, the

claimant asked for indemnity in the sum of $593,800. Reference

has repeatedly been made, in opinions written in other cases, to

the high degree of convincing evidence required by the law to

justify a government in calling another government to account in

connection with an international reclamation. A government's honor

and its sound judgment as to law and facts must be back of a

justly espoused international reclamation . It may be said that

comparatively few claims in the amount of $500,000 and upward

have been presented to international tribunals, and that relatively few

awards in any such amounts have been rendered.

Evidence of value of property said to have been taken or de

stroyed is often inadequate or entirely lacking.
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Estimates of damages have very generally been greatly exagger

ated, and at times use has been made of calculations of sums claimed

without any foundation in rules or principles of law . For example,

an affidavit executed on June 22, 1921, Exhibit C - 1 , contains an

explanation of the manner in which the “ Board of Managers” of

Central Turkey College at Aintab computed claims for compensa

tion for use of property occupied by Turkish authorities.

The affiant states that " rental” was reckoned by " vote of Board of

Managers, at ten per cent on double the cost price of buildings or

less than one-half of present cost prices) " . It is presumed that by

cost price is meant the original cost of construction . The claimant

has not shown that the buildings greatly increased in value with age.

Buildings generally deteriorate. Nor has the claimant shown that

age gave the buildings some exceptional value for use by Turkish

authorities. The claimant is entitled to just compensation for use

of its property. A government must pay for user as well as for

the complete taking of title to property. But the claimant is, of

course, not entitled to compensation for use of imaginary property.

To be sure, in a situation of this kind , it may be difficult to give

application to principles of international law or to make even

analogous application of principles of domestic law . And it may not

have been easy for the claimant to furnish evidence on the basis

of which rational conclusions could be made. But it would seem

that the claimant could have produced something more useful than

the information furnished in an affidavit , in which it is stated that

a vote was taken to the effect that the claimant should receive com

pensation of ten per cent. on twice the original value of its property .

It is possible that, in undertaking to estimate just compensation in

a case of this character, it might be useful and proper to compute

a fair return on the value of the property at the time it was occupied.

The method employed in computing compensation seems to be to

ignore the value of the premises, to make use of imaginary , new

buildings, and to claim as compensation ten per cent. on the value

of the imaginary buildings. It seems to be odd that use should be

made of imaginary structures, twice the value of the old ones, rather

than of a method of computing twenty per cent. on the value of

the realities.

A few more illustrations among many may be given . The record

contains a printed report of the president of the Anatolia College

to the trustees, Exhibit P -28. The report bears the date of July 18,

1916, which is about the time when it is alleged in the Application

the property of the college was taken over. In this report is listed

the property of the college together with the cost of production as

recorded in an inventory of December 31 , 1915. It is interesting
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to compare some of the items of property listed and the yalues

given with the damages claimed for injury to those items. The

claimant has not shown that the buildings increased in value since

their cost of production was ascertained . That cost may be taken

as their value, although it would seem that allowance should perhaps

be made for deterioration . For damages to "Old main building” ,

the cost of production of which is given as $ 10 , 120 , damages are

claimed in the amount of $ 35,200. It will be seen that damages to

" Old main building” are estimated at more than three times the

original value of “ Old main building" . It is pertinent further to

note from an affidavit made by Ernest Pye on April 21, 1920, that

the damages to the extent of $ 35, 200 consisted in “ ( a ) the diseased

and vermin - infested condition in which the building was vacated ;

(b ) the destruction wrought on the building in breakage of windows,

doors, door-locks, casements plaster on walls and ceilings; ( c) the

deteriorated condition into which the building was allowed to fall

through leaking roofs and gutters, which has caused the frame-work

to decay” . Practically identical language is used to describe causes

of losses, which are stated in figures far in excess of the original

value given to the property in the president's report. For “North

College" valued at $ 13,200, damages of $ 26 ,400 are claimed. For

“ Kennedy Home and Superintendent's Home" valued at $ 18,480,

damages in the same sum are claimed . For “ Union Hall, partially

constructed ” , valued at $ 14,000, damages are claimed in the sum of

$ 37,980 , the property being described in the statement of damages

as “ Union Hall Foundations" . For "Building material" valued at

$ 4 ,400 , damages are claimed in the amount of $34,392. It will be

noted that for damages to building material valued at $ 4 ,000, the

claimant asks for a sum more than eight times the value of the

material.

In the Application , at the outset of an itemized statement of losses

in which are found the figures totaling $ 2,481,726.47, together with

general descriptions of the causes of losses, appears the following

allegation :

“ The claims of the American Board, as original claimant or as

assignee from affiliated institutions and from individuals , for losses

and damages to property, resulting from acts of Turkish authorities

from 1914 to 1919, are as follows:

Probably enough has already been said to indicate to some extent

how the accuracy of this statement is disproved by examination of

the record . By the term " original claimant” it is evidently intended

to describe the claimant as owner of the property said to have been

taken or destroyed . By use of the term " assignee " it is doubtless

meant to represent that some claims were obtained from other parties
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through assignment. An accurate statement with regard to the basis

of the claim might be said to be that claims were made for losses

said to have been sustained with respect to property to which the

claimant had title and property to which a fallacious claim of title

is advanced , and claim was furthermade with respect to assignments

of claims which the claimant possessed when the claim was executed

and also with respect to assignments which it did not possess but

expected to obtain from other parties. Lapse of time or misunder

standings respecting questions of title may have been responsible

for failure to produce them .

It may be useful to make some further observations with regard

to the question of trust relationships. It has already been stated

that the claimant has postulated principles relating to trusts in

Anglo -Saxon law without attempting to show that such principles

obtained in the system of Ottoman law . It has further been pointed

out that there is lacking in several instances that certainty of proof

required to establish a resulting trust ; that, among items in the

total sum of $ 1,099,234.22 based on this theory of ownership , are

items totaling $ 1,041,034 .48 with reference to which there is ob

viously inadequate proof with respect to responsibility and other

points ; and that, therefore, the fact that the claimant's theory is

regarded as untenable cannot largely affect the amount of the total

award which may properly be made in its behalf.

In the opinion written in the Hoachoozo Palestine Land & Devel

opment Co. case, it was said :

" In the present case, and in other cases involving complaints with

respect to damages to real property, the preliminary question of

course is concerned with title to the property under domestic law .

It is recognized throughout the world that all incidents of the owner

ship of real property are governed by the law of the place where

the property is situated . If the claimant had any interest in the

property said to have been damaged , that interest must be defined

in accordance with Ottoman law . The company had no recorded

legal title. It is doubtful whether, even if so -called Anglo - Saxon

law were applied to the facts of the case, it could be said that the

claimant had anything in the nature of an equitable interest, so to

speak . In any event, it is not believed that the claimant could show

that principles of so-called Anglo - Saxon law relating to trusts ob

tained in the system of Ottoman law . And no showing has been

made on that point.

“ It is believed to be useful and interesting to refer to a claim , the

Rio Grande case, in an arbitration between two so -called Anglo

Saxon countries , the United States and Great Britain , in which

courts apply the English system of equity jurisprudence. Claim

was made in that case by the Government of Great Britain on

account of deprivation of rights alleged to have been possessed by

the Rio Grande Irrigation Land Company, Ltd., a British corpora
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tion , including the right to impound and appropriate waters of the

Rio Grande, and to submerge and use government-owned lands by

the construction of a reservoir thereon in the vicinity of Elephant

Butte in Sierra County, New Mexico . Such rights were stipulated

in favor of the British company according to the terms of a lease

entered into with an American company.

“ The Tribunal cited the following provisions of an Act of Con

gress of March 3 , 1887, 24 Stat. 476 :

“ '1 . That it shall be unlawful for any person or persons not citizens of the

United States, or who have not lawfully declared their intention to become

such citizens, or for any corporation not created by or under the laws of the

United States, or of some State or Territory of the United States, to here

after acquire, hold , or own real estate so hereafter acquired , or any interest

therein , in any of the territories of the United States or in the District of

Columbia , except such as may be acquired by inheritance or in good faith

in the ordinary course of justice in the collection of debts heretofore created :

" 14 . That all property acquired , held , or owned in violation of the provisions

of this act shall be forfeited to the United States, and it shall be the duty of

the Attorney General to enforce every such forfeiture by bill in equity or

other proper process.'

“ The Tribunal dealt with the interesting questions whether the

American company's rights, concessions and privileges were rights

in real estate , and whether the British company 's lease was an inter

est in real estate. The Tribunal answered the questions in the

affirmative and held unanimously that, in view of the provisions

of the Act of March 3, 1887, the English Company took no valid

rights whatever under the lease from the American Company and

possesses no interest on which a claim such as this can be founded.'

There was no doubt that the British company had put money into

the enterprise, and it undertook to invoke rights stipulated in an

instrument of conveyance. But as has been shown, the Tribunal

held that the company possessed no interest of which account could

be taken in the disposition of the claim . The Tribunal, having

found that the British claimant company had no interest in the

property involved in the case, did , therefore, not proceed to a con

sideration of the question whether the company had been the victim

of arbitrary and unlawful acts . It did not undertake to protect

any 'beneficial interest of the company. American and British

Claims Arbitration under the Special Agreement of August 18,

1910, Nielsen 's Report, p . 332. Assuredly, in the light of the prin

ciples enunciated in the unanimous opinion of this Tribunal, it

would be impossible to conclude that in the present case the claim

ant company has proved an interest in real property with reference

to which the Government of the United States could maintain in

behalf of the claimant a claim for damages committed to the

property."

This so -called Rio Grande case seems to be of especial interest in

connection with the present case , since the property involved in the

former was located in the United States, a country in which applica

tion is given to principles of law relating to resulting trusts. But

pies in theent of and Brilli
ant



684 OPINIONS

the Tribunal did not give effect to such principles in that case. On

its own initiative, it examined into the law relating to ownership

of real property in New Mexico. It may be that it was considered

that, although the British claimant company furnished money for

the acquisition of property, and title was taken in the company's

name, no application could be given to principles relating to re

sulting trusts, since the claimant company was not permitted to

own real property in New Mexico. Evidently the claimant cor

poration in the present case could not legally hold title in Turkey

to the property involved in the items under consideration . Title

was not even taken in its name. To be sure , use of that property

by the Board for its purposes may have been permitted , but that

situation has no bearing on the question of title .

Somewhat similar questions arose in the McPherson case before

the Commission under the Convention of September 8 , 1923 , between

the United States and Mexico, Opinions of the Commissioners,

Washington , 1927, p . 325, and in the Heny case before the American

Venezuelan Commission of 1903, Venezuelan Arbitrations of 1903,

Ralston 's Report, p . 14 .

In the McPherson case , claim wasmade in behalf of J. A . McPher

son to recover the aggregate amount of some postal money orders

which were not paid on presentation to Mexican postal authorities.

The orders were not issued in the name of McPherson but in the

name of John Davidson. The Commission found that the evidence

showed beyond a reasonable doubt that the money orders were

bought by Davidson for McPherson with funds belonging to the

latter, and it was not denied by counsel for Mexico that McPherson

had an interest in the money orders. The Mexican Government in

the exercise of a governmental authority for the public benefit

effected the transfer of somemoney which belonged to McPherson.

Obviously, he was a loser when that money was not paid on the

presentation of the orders.

In the Heny case, claim wasmade to obtain compensation in behalf

of Heny because of damage inflicted by Venezuelan authorities on

a plantation with respect to which Heny asserted some rights,

although he evidently had no title to it. One of the Commission

ers, Mr. Bainbridge, considered that Heny's right might be con

sidered in the nature of an antichresis. The case having passed

for decision to the Umpire, Dr. Barge, he stated that a contract

relied on in behalf of Heny was not a mortgage nor a sale of an

estate nor an antichresis, but he found that Heny did have an inter

est in the estate and he made an award in Heny's behalf. Some

what vague language is found in his opnion , but it is proper to con

clude that both the Umpire and the Commissioner found that Heny



OPINIONS 685

had a legal interest under Venezuelan law with reference to which

he suffered damages. It may be further noted that Dr. Barge

attached considerable significance to the term " equity ” appearing in

the terms of submission in the arbitral agreement under which he

functioned. The learned arbitrator's notions with regard to equity

have been very severely criticized .

Perhaps it may be said that conditions for giving effect to them

were somewhat favorable in the arbitration in which the Umpire

functioned . In the terms of submission in the various arbitration

protocols governing the arbitrations conducted by the Government

of Venezuela with other governments in 1903, no specific mention

was made of international law as the basis for decisions. Thus, in

the American Venezuelan protocol of February 17 , 1903, the Umpire

and the Commissioners were required to decide cases according to

justice” and “ upon a basis of absolute equity ”. However, the

American Umpire in the British -Venezuelan Arbitration and the

American Umpire in the Italian -Venezuelan Arbitration made it

clear that they considered that even these general terms of submis

sion required a disposition of cases by application of the law of

nations and not by the exercise of an unrestricted discretion con

formably to notions of arbitrators as to what might be right or

wrong. See Aroa Mines case , Venezuelan Arbitrations of 1903,

Ralston 's Report, p . 344 ; Sambiaggio case , ibid ., p . 666 . This just

view of course precluded decisions taken out of the air , so to speak ;

decisions such as have at times been rendered by some international

tribunals in the name of “ equity” , and in a manner revealing a

weird perversion of that term .

Occasionally , international tribunals have been authorized to de

cide cases without being required to apply international law . The

term " equity " has been used in terms of submission when it was

intended that international law should not be applied . Thus, in

the Convention of September 10, 1923, between the United States

and Mexico, use is made of the term " equity” , because it is stipu

lated in that Convention that the question of responsibility shall

not be determined in accordance with international law , but in

accordance with rules prescribed in the Convention. Those rules

define the meaning of equity in that agreement. The Permanent

Court of International Justice is empowered , in exceptional cases ,

to render decisions " ex aequo et bono" , if the parties agree to that

method. It appears that the Court is authorized in effect to make

compromise awards, not based on law , if it is so desired by litigants.

Stat. Art . 38, Par. 4 .

In a memorandum transmitted by Secretary of State Root to the

President of the United States in 1908 and forwarded by the latter

13343 – 37 - 444
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to the Senate, the following comment is made on opinions of Dr.

Barge in which application was given to his ideas of equity :

“ The opinions of the learned umpire are absolutely irreconcilable

and do not even show a consistent progression . It was at one time

thought that equity varied with the length of the chancellor's

foot. It is perhaps not entirely unfair to suggest that in this

case 'absolute equity' seems to have varied with the seasons of

the year.” Correspondence Relating to Wrongs Done to American

Citizens by theGovernment of Venezuela , pp. 83–84.

Of these opinions, a lawyer of New York , with considerable

experience in international affairs, said in the course of an address

delivered before the American Society of International Law in

1910 :

“ These contradictory decisions, absurdly reasoned , and resulting

in mutually destructive conclusions, fit only for opera bouffe, would

afford material for the gaiety of nations, were it not that the ripple

of laughter dies on the lips when we consider the gross injustice

thus perpetrated on private claimants. Decisions such as these have

retarded the cause of international arbitration as a solvent for the

disputes of nations beyond any possibility of computation . They

deserve to be set in a special pillory of their own, so that inter

national arbitrators shall know that however absolute their authori

ty may be in the case in hand, there is a body of public opinion

which will fearlessly criticize and condemn such absurd and despotic

rulings, and so that at least the possibility of a just criticism shall

have its full effect as a deterrent cause in preventing the repetition

of such offenses.” Mr. R . Floyd Clark , American Journal of Inter

national Law , Proceedings 1910– 1912 , p . 162.

It is required that the merits of the present case and other claims

against Turkey shall be determined in accordance with applicable

rules and principles of international law . The Act of March 22,

1935 , 49 Stat.67, provides that the cases shall be determined on their

“merits” to enable the Secretary of State to make a legal distribu

tion , conformably to legislative provisions, of money which Turkey

was obligated to pay by virtue of the Agreement of October 25, 1934 .

It has not infrequently been contended that established principles

of international law justify the presentation of claims by a govern

ment in behalf of nationals who have a substantial interest in a

corporation or some other business concern of a nationality different

from that of the claimants, and the existence of such principles has

in turn been denied. It is certain that in international practice

nations have undertaken to afford such protection to interests of this

nature , sometimes termed “beneficial interests ” , through diplomatic

action and before international tribunals.

Whether international law secures the right to give such protection ,

or whether there is uncertainty as to the existence of such a right,
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is a question that is unimportant in relation to the present case,

since certainly stockholders do possess legal interests under the laws

of the jurisdictions in which charters are granted to companies,

interests in which , it is sought to protect. As has been observed .

the claimant has not undertaken to show and , it is believed , could

not have shown any legal interest with respect to the properties in

volved in the items under consideration .

The claimant corporation has not advanced any contention to the

effect that, being entitled to use of property, it suffered damages

in law because such use was interrupted. As was observed in the

opinions written in the Socony-Vacuum Oil Company , Incorporated ,

claim for $ 101,773. 28, and in the case of Michael J . Malamatinis,

Emanuel J . Malamatinis and Bertha Malamatinis, when leased prop

erty is taken by governmental authorities, the lessee is deprived of a

property right, and it is proper that account should be taken of his

interest. However , in the present case , the claimant has not shown

that it had any specific property rights in the nature of those of a

term of lease . The claimant having furnished no evidence of any

such interest, it is of course impossible to assess damages to such an

interest.

A minute examination has been made of everything in the record.

In the treatment of the evidence, application has been given to a

liberal practice sanctioned in connection with the disposition of in

ternational claims. Memoranda dealing with every item of the claim

have been filed in the Department of State . It is not considered

necessary nor useful to incorporate in this opinion the very detailed

analysis contained in those memoranda. In the light of the examina

tion made and by the application of controlling principles of law , it

has been determined that, for reasons which have been explained ,

numerous large items of the claim must be rejected , and that other

items should be allowed in whole or in part as follows : Adana ,

$ 3,482.50 ; Bardezak , $ 2,450 ; Brusa, $ 667. 20 ; Hadjin , $ 3 ,500 ; Harput,

*$ 23 ,067; Marash , $ 1,500 ; Marsovan , 32,666.65 , nothing being allowed

in relation to the item of $ 4 ,543.50 based on an assignment; Sivas,

" Tokat and Gurun , $ 21,922.57, this sum being allowed solely for loss

and use of property at Sivas, and nothing for Tokat and Gurun , nor

for items of $ 1 ,960 and $ 1,350 based on assignments; Talas and

Cesarea, $ 20,806 .08, the sum of $ 18 ,943.20 for Talas and $ 1,862.88

for Cesarea .

Compensation should be made in satisfaction of this claim , as

regards the principal sum , by the payment of $ 120,346. The subject

of interest is discussed elsewhere, p . 776. Interest amounts to

$ 75 ,580 .82 : for Adana, $ 2,073.88 ; for Bardezak, $ 1,411.50 ; for Brusa ,

$ 384.97 ; for Hadjin , $ 2,257.50 ; for Harput, $ 14 ,784.26 ; for Marash ,
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$885 ; for Marsovan, $20 ,239.99 ; for Sivas, $ 13 ,702 .74 ; for Talas,

$ 11,877.62 ; for Cesarea, $ 1,253.84 ; for Tarsus, $ 6,708.72.

THE UNITED STATES OF AMERICA ON BEHALF OF

ALTER LEVIN

V .

THE REPUBLIC OF TURKEY

Claim in this case in the amount of $ 91, 153.27 is based on allega

tions with respect to personal injuries and loss of property sus

tained as a result of wrongful acts of Turkish authorities. The

claimant did not specifically answer Questions 3 and 11 in the Ap

plication relating to details of his claim . He referred instead to

“ Documents attached” by which evidently he meant a sworn state

mentmade by himself and some statements of others accompanying

the Application .

The substance of his own declarations is as follows:

In December, 1917, he was sent from Jerusalem to Damascus by

Turkish authorities. Following the order for his removal, he was

imprisoned in Jerusalem . Turkish police entered his house in

Jerusalem , cruelly inflicted physical injuries on his wife and daugh

ters and took them to the police station . The police ransacked the

house , robbed it ofmoney and jewelry, destroyed household effects

and forced the claimant's wife to give them money. As a result

of the treatment suffered by the wife and daughters, they became

ill and suffered for years, and they repeatedly required medical

treatment in Palestine and in Europe. One daughter died as a

result of " Turkish brutality ” .

On December 9, 1917, the claimant was taken from Jerusalem to

Damascus and was mistreated on the journey. On reaching Da

mascus he was “ thrown into a dirty prison " , where he remained for

nearly five months. While in prison , he suffered greatly and was

" forced to pay bribes" in order to preserve his life . He became af

flicted with rheumatic fever and with an ear affection , and he suf

fered for years. In order to get out of prison, he was obliged to pay

large amounts ofmoney in gold . After his release in Damascus, he

was taken to Aleppo,where he remained until the entry there of Brit

kkkkkkkk， ， ， ， ，， ， ， ， ，， ， ， ， ， ， ， ， ， ， ，， ， ， ，， ， ， ， ，， ，， ， ? ， ， ， ， ， ?? ， ?

which he borrowed for his support, gold being "the only currency

insisted upon by the Turks for bribe .” Itmay be noted that on his

release a message was sent at his request to an insurance company
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h

Ive his led gra



OPINIONS 689

and to his wife. In that message he declared himself to be " free

and well.” A statement which he entitled " Detailed and itemised

statement of Losses and Injuries” reads as follows :

“ 1. Taken and robbed by Turkish Officials while forcing my

home:

( a ) Funds of premiums of The Equitable Life

Ass. Soc. of the U .S . of N . Y . Paper- Ltq.

1730 . $ . 7. 594 , 70.

( b ) Personal funds:

Gold - Ltq. 133.- ; Paper- Ltq. 480. • 2.691. 07. -

(c ) Personal funds taken from Mrs. Levin when

she came in prison in Jerusalem to bring me

money, before being deported . Paper- Ltq .

500. " 2 . 195 . 00.

( d ) Jewellery robbed from home:

1 pearl-necklace, 1 hairpin -diamond, 1 pair

diamond ear-rings, 3 diamond rings and brace

lets. “ 1.900. 00. -

( e ) Persian rugs taken . Oil-paintings, piano and

some furnitures damaged “ 1. 700.00. -

* 2 . Ransom paid to Turkish Officials :

At Damascus : to be relieved from prison , after 5 month

imprisonment, Paper- Ltq . 1050 . (Equivalent of Gold

Ltq. 200 . -each Gold - Ltq. at Paper - Ltq. 5 .25.) “ 4 . 609. 50 .

At Aleppo ; to remain there and not to be deported to

Anatolia , Paper - Ltq . 600. ( Equivalent of Gold -Ltq.

100. -each Gold -Ltq. at Pap- Ltq. 6 . “ 2 . 634 . 00. -

* 3 . Cost of living of myself : 5 months at Damascus in prison

and 6 months in Aleppo, Pap. Ltq . 100 . - per month , total

Pap . Ltq . 1100 . “ 4 .829 . 00.

“ 4 . Cure and medical treatment of my family at home and

abroad : Vienna ( 2 years) Berlin ( 1 year ) Hospitals ,

Sanatoriums, Doctors and Nurses. Travelling expenses

many times to Europe with my family . “ 14. 000. 00.

“ 5 . Time and work lost during 3 years (1917– 1920 ) $.3000.

per annum “ 9 . 000. 00 .

“ 6 . Moral Damages :

Prison , Deportation, Injuries, Illness of family etc. “ 40 . 000. 00. –

N . B . Each Ltq. Turkish Pound) calculated at par rate $. 91. 153. 27. -"

of $ . 4 .39 ,

The claim is in a confused situation from the standpoint of the

status of living beneficiaries. It appears that the claimant, Levin ,

was born in Russia in 1882, came to the United States in 1889, and

obtained American naturalization on March 2 , 1905. In May, 1905,

he took up his residence in Palestine, where he lived until the time

of his death in 1933. In 1907 he applied for a passport at Bucharest

and stated that he would return to the United States within one
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year. The so -called presumption of expatriation created by Section

2 of the Act of March 2 , 1907, 34 Stat. 1228 , arose against him .

The case was referred to the Department of State for a ruling on

the question whether he was under an unrebutted presumption when

his claim against the Government of Turkey arose. The Depart

ment ruled that it would not be justified in taking the position that

during the years 1917 and 1918, when the claim arose, he was not

entitled to the protection of the Government of the United States.

The claimants Application was executed in 1926. Following his

death in 1933, no steps were taken to present a claim by heirs, nor

was proof of American nationality of any heirs submitted . Counsel

in Jerusalem having informed the Department of State concerning

the death of Levin , suggestions were made to him regarding the

filing of a claim on behalf of heirs. However, no such claim was

filed. With a communication of February 5 , 1934, Messrs. S . Horo

witz and D . Auster transmitted to the Department of State letters

of administration on the estate of Levin issued to them by the Chief

Rabbinate of Jerusalem .

Before an international tribunal, a proper procedure might have

been to amend any memorial filed in a case of this character, so that

a claim could be presented either in behalf of the heirs or in behalf

of an administrator or executor. However, in connection with the

procedure adopted for the settlement of the present claim , it is not

considered to be necessary to give application to technical rules

respecting the presentation of a claim . It is believed that the claim

may be regarded in its present situation as one preferred by the

administrators, and that persons named in the letters of administra

tion, the widow , Gisela Levin , and two daughters, Shulamith and

Rachel, may be deemed to be the beneficiaries of the claim .

It is believed that, if they possess the requisite civil status from

the standpoint of domestic law and international law , they can

qualify as beneficiaries both as regards property losses that may

have been sustained by Levin and also as regards personal injuries

he may have suffered. For a discussion of claims predicated on

personal injuries to or the taking of property from a deceased

person, see the Dujay case in the arbitration under the Convention of

September 8 , 1923, between the United States and Mexico , Opinions

of Commissioners,Washington, 1929, p . 180.

Nationality is the justification in international law for the inter

vention of the government of a country to protect persons and prop

erty in another country. Questions relating to nationality have re

peatedly arisen in various aspects in numerous other cases against

the Government of Turkey and have been considered in relation to

the right of the Government ofthe United States under its domestic
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law and under international law to interpose in behalf of claimants.

It may be useful, in connection with the disposition of the present

case, to make some general observations pertaining to legal problems

arising in these cases, which, it is believed , have involved vexatious

questions pertaining to the right of interposition from the stand

point of civil status in ways and to an extent without precedent in

any general adjustment of international reclamations.

Since the beginning of national existence of the United States

of America , citizenship has been fundamentally determined by the

place of birth ; by the principles of the jus soli.

Under the Articles of Confederation the United States of America

was " a firm league of friendship ” , a “ confederacy” , composed of

states. However, it seems to be clear that from an early day it

has been considered that there was a national citizenship of the

league, so to speak , while members of the states possessed also a

separate citizenship . However, the Articles of Confederation con

tained no definition of national citizenship . As was said by Mr.

Chief Justice Waite in Minor v . Happersett, 21 Wall. 162, 165, there

cannot be a nation without a people, and the idea of a political

community such as a nation implies an association of persons for

the promotion of their general welfare. In a strictly judicial sense

there was a legal foundation for a national citizenship of the United

States of America under the Articles of Confederation , in that the

nationals of the states that formed the league became through the

formation of that league nationals thereof, while remaining, respec

tively , nationals of the states.

It appears from the opinion written by Mr. Justice Story in

Shanks et al. v. Dupont et al., 3 Pet. 242, that he considered also

that legal foundation of American citizenship is found , at least

to some extent, in the treaty of peace concluded with Great Britain

September 3, 1783. To be sure, the treaty contained no specific

stipulations with regard to nationality , but in it the parent gov

ernment gave definitive recognition of national existence, which

in the United States is considered to date from July 4 , 1776, although

the parent government did not for several years after that date

abandon its effort to suppress the revolutionary movement of the

colonies.

It is shown by provisions of the Federal Constitution that the

framers considered that a national citizenship existed at the time

of the formation of the Constitution . By Section 1 of Article II

it was provided that no person except a “ natural born citizen , or a

citizen of the United States, at the time of the adoption of this

Constitution,” should be eligible for the office of President. Section

2 of Article I provided that no person should be a Representative who

ovisions o mal
citizens

Section ?
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when elected had not " been seven years a citizen of the United

States” , and Section 3 provided that no person should be a Senator

who had not when elected " been nine years a citizen of the United

States” .

The Constitution as originally framed contained no definition of

citizenship. It seems to be clear that the framers considered that

all persons born in the states and others who acquired citizenship

in any of the states were citizens of the United States of America

under the Constitution . The juridical basis of citizenship under the

Constitution may be said to be the same as it was under the Articles

of Confederation. The members of the political communities of

the several states formed the Constitution . Scott v . Sandford , 19

How . 393, 411 ; Shanks et al. v. Dupont et al., supra ; Minor v. Hap

persett, supra, 162, 166. It is well understood , that in prescribing

national citizenship as a qualification for the holding of offices cre

ated by the Constitution , the framers had in mind the fundamental

principle of the common law . The term " natural born citizen ” was

used to describe a person born within the territory of the United

States of America. See United States v. Wong Kim Ark , 169 U . S .

649, 654 et seq.

The Constitution contains no specific provision authorizing Con

gress to deal with questions pertaining to citizenship, except that

found in Section 8 of Article I giving Congress the power to estab

lish " an uniform rule of naturalization " . It seems to be clear that

the term naturalization should not be broadly construed in the

sense of “nationality " , a generic expression of which convenient use

has been made in recent years. Evidently this provision was in

tended by the framers solely to authorize Congress to legislate with

respect to the incorporation of aliens into the national citizenship .

In the opinion written in Boyd v. Thayer, 143 U . S . 103, 110, Mr.

Chief Justice Fuller defined naturalization as “ the act of adopting

a foreigner, and clothing him with the privileges of a native citizen ” .

Of course, the Chief Justice did not mean every privilege of a na

tive, one at least being denied by the Constitution .

According to decisions of the Supreme Court ofthe United States,

some of which have been explained in long, carefully written opin

ions, there have been recognized from the beginning of the United

States of America two classes of citizens in this country ; native

citizens and naturalized citizens- natives being those born within

the territory of the country, naturalized citizens all others. When

this situation is considered to represent the concept of the fram

ers of the Constitution , it appears that it was unnecessary for

them to give Congress any authority to legislate concerning citizen

ship , except as regards the acquisition of citizenship by foreigners,
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unless Congress should be authorized to take away citizenship . In

the opinion written by Mr. Justice Gray in the Wong Kim Ark

case it was said :

“ The power of naturalization, vested in Congress by the Constitu

tion, is a power to confer citizenship , not a power to take it away.”

In Mackenzie v . Hare, 239 U . S . 299, the Court said that it may be

conceded that a change of citizenship cannot be arbitrarily imposed ,

that is, imposed without the concurrence of the citizen.” However ,

in that case the Court sustained the power of Congress to take away

the nationality of an American woman who married a foreigner,

her action in contracting marriage being regarded as a form of

voluntary expatriation - action taken with notice of the consequences.

It may be observed , however, that the consequences had a foundation

in statutory provisions enacted by Congress distinct from those re

lating to expatriation through naturalization under the laws of

another country.

Legal questions of a different nature are involved in the operation

of treaty stipulations, which deal with expatriation and which are

by the Constitution unqualifiedly declared to be supreme law of the

land. By a treaty the Federal Government can accomplish what it

is incompetent to deal with by legislation .

If all persons not born within the United States must be con

sidered to be within the legal classification of naturalized citizens,

then that class of citizens includes persons born of American par

ents abroad. That this is so, has been repeatedly declared by the

Supreme Court of the United States. However, the Court has prob

ably not rendered any decision to that effect , and it is clear that

administrative officials have often taken a contrary view , to the

effect that such persons should be considered to have the same status

as persons born within the United States. The question is an inter

esting and important one. In the Wong Kim Ark case , the Court,

in referring to three principal classes of persons for the naturaliza

tion of which Congress had made provision pursuant to the power

“ to establish an uniform rule of naturalization ” , mentioned foreign

born children of American citizens, and citations were made of some

early acts of Congress, p . 672. By them the element of descent was

incorporated into the law of the United States — if it was not in

herited from English law . The citations included the Act of

March 26 , 1790, 1 Stat. 103 ; the Act of April 14 , 1802, 2 Stat. 153 ;

the Act of February 10, 1855 , 10 Stat. 604. All these laws conferred

citizenship on children born abroad of American parents. See also

the opinion in Minor v. Happersett, p . 168.

To be sure the Act of March 26 , 1790, declared that such children

should be considered as natural-born citizens" . However, it is not
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unnatural this terminology should be used in a statute evidently

patterned on early English legislation incorporating into English

law the principle of citizenship through descent by declaring chil.

dren born out of the “ ligeance of the Crown of England or Great

Britain ” to be “ natural-born subjects ofthe Crown ofGreat Britain ” .

See St. 4 Geo. 2 ( 1730– 1) c . 21, Sec. 1. The term “ natural-born "

is not used in the Acts of 1802 and 1855. For a discussion of the

interpretation of those laws, see Columbia Law Review for Decem

ber, 1920, p . 841.

In the opinion written in the Wong Kim Ark case it was said , pp.

688, 702:

“ This sentence of the Fourteenth Amendment is declaratory of

existing rights, and affirmative of existing law , as to each of the

qualifications therein expressed — born in the United States,' 'natu

ralized in the United States,' and 'subject to the jurisdiction thereof

in short , as to everything relating to the acquisition of citizenship

by facts occurring within the limits of the United States. But

it has not touched the acquisition of citizenship by being born

abroad of American parents ; and has left that subject to be regu

lated , as it had always been , by Congress , in the exercise of the

power conferred by the Constitution to establish an uniform rule

of naturalization .

“ Every person born in the United States, and subject to the juris

diction thereof, becomes at once a citizen of the United States, and

needs no naturalization. A person born out of the jurisdiction of

the United States can only become a citizen by being naturalized ,

either by treaty, as in the case of the annexation of foreign terri

tory ; or by authority of Congress, exercised either by declaring

certain classes of persons to be citizens, as in the enactments con

ferring ctizenship upon foreign -born children of citizens, or by

enabling foreigners individually to become citizens by proceedings

in the judicial tribunals, as in the ordinary provisions of the

naturalization acts."

To be sure , in that case the problem before the Court was the

status of a person of the Chinese race born within the United States.

However, it may reasonably be inferred thatMr. Justice Gray con

sidered to be apposite to a broad treatment of the important, specific

issue involved in the case the various questions with which he dealt

in the long opinion written for the Court. In relation to this infer

ence, it is interesting to observe that, in commenting on a statement

found in the majority opinion written in the Slaughter-House

Cases, he characterized it as one "wholly aside from the question in

judgment” and observed that it was " unsupported by any argument,

or by any reference to authorities” , and that it was apparent that it

was " not formulated with the same care and exactness, as if the case
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before the court had called for an exact definition ” of language

found in the Fourteenth Amendment to the Constitution. He fur

ther quoted the following passage from the opinion of Mr. Chief

Justice Marshall in Cohens v. Virginia :

“ ' It is a maxim not to be disregarded , that general expressions, in

every opinion, are to be taken in connection with the case in which

those expressions are used . If they go beyond the case , they may

be respected, but ought not to control the judgment in a subsequent

suit when the very point is presented for decision . The reason of

this maxim is obvious. The question actually before the court is

investigated with care, and considered in its full extent. Other

principles which may serve to illustrate it are considered in their

relation to the case decided , but their possible bearing on all other

cases is seldom completely investigated ." "

If naturalization is the process of conferring citizenship on an

alien, and if it was definitely established at an early date that all

persons born within the United States are citizens thereof, it is not

altogether clear what was considered to be the constitutional founda

tion for the so -called Civil Rights Act of April 9, 1866, 14 Stat. 27,

declaring “all persons born in the United States, and not subject

to any foreign power, excluding Indians not taxed ,” to be citizens

of the United States. Of course the purpose was to clarify the law

with respect to the status of persons of the negro race. However,

it would seem that even a declaratory law should have a foundation

in constitutional authority. It may be noted, however, that all

provisions of that law were not concerned with a definition of citi

zenship ; some related to the safeguarding throughout the land of

privileges of citizenship . And it would seem that the declaration as

to citizenship might be considered as an explanatory reference to

the class of persons, whose rights it was intended by the statute to

protect. Furthermore, it is of course noteworthy that the subject

of nationality was finally dealt with in the first section of the Four

teenth Amendment to the Constitution which the Supreme Court

said in the Wong Kim Ark case was declaratory of the common law

doctrine “ of citizenship by birth within the territory” , with well

recognized exceptions of common law origin , and with the excep

tion of children of Indian tribes owing allegiance to their several

tribes. Of course it is a sovereign function of a government to define

the civil status of its inhabitants, and undoubtedly to do so is a

proper legislative function . But the legislative department created

by the Constitution has only the specific , enumerated powers con

ferred on it in the Constitution and the general power to “make all

laws which shall be necessary and proper” for carrying into execu

tion the enumerated powers “and all other powers vested by this
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Constitution in the Government of the United States, or in any

department or officer thereof." The second part of this grant of

power is broad . The Constitution of course contemplates that

the nation shall have citizens. However, it does not appear that

by judicial construction the power to take away citizenship or to

legislate in any way concerning it has been attributed to the broad

authorization to make laws to carry out “ all other powers vested

by this Constitution in theGovernment of the United States ". The

Courts have been much concerned with the construction of much

legislation enacted by Congress pursuant to this authorization for

carrying into execution powers of the executive and judicial branches

of the Government. :

In the Act of March 2, 1907, 34 Stat. 1228, Congress undertook

to legislate with respect to citizenship, including loss thereof, and

with respect to the protection of American nationals residing abroad

for specified protracted periods. The question of the authority of the

legislative department to take away citizenship involves interesting

problems, in view of the fact that the Constitution contains no

specific authorization for that purpose ; indeed , no specific provision

to deal with the subject of citizenship except to enact " an uniform

law of naturalization.” Undoubtedly , that authority would embrace

the power to provide, as has been done, for judicial pronouncements

of the nullity of citizenship fraudulently acquired. Citations have

already been made of interesting declarations respecting the subject

found in opinions of the Supreme Court of the United States in the

Wong Kim Ark case and in Mackenzie v. Hare.

Reference has been made in the general report and in several opin

ions written in other cases to Section 2 of the Act of March 2 , 1907.

See the opinions written in the cases of Jesse M . Yonan and Isaac M .

Yonan ; the case of the City Bank Farmers Trust Company; the

claim of Christo G . Pirocaco for $ 753,078. It has long been con

strued to preclude the Department of State from rendering any

assistance to persons under the so-called presumption of expatriation

created by the law .

It is, of course , well established that under the Constitution the

Executive is charged with duties relating to protection of the lives

and property of American citizens abroad . Doubtless the exercise of

that function can be indirectly affected by legislation , and the law

evidently has been construed in the belief that the Executive can be

controlled by Congress in the manner contemplated by Section 2 of

the Act of 1907 as it has been construed . Perhaps the view might

reasonably be taken that Congress, in connection with its powers re

lating to naturalization , has the power to create a base citizenship,

so to speak, so that by law naturalized citizens are deprived under

certain conditions of protection while resident abroad.
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Again , possibly it may be plausibly reasoned that Congress has

the power to prescribe functions for the Department of State ; that

it may from time to time diminish or increase duties hitherto pre

scribed ; and that therefore it can properly relieve the Department of

State from the obligation of protecting persons specified in the Act.

Attorney General Wickersham , in an opinion rendered on December

1 , 1910 , said that the presumption defined in Section 2 of the Act of

March 2 , 1907, was " created for the purpose of relieving the State

Department of protecting naturalized citizens abroad when the con

ditions are apparently such as to indicate that they have no bona fide

intention to return to and reside in the United States." 28 Op.

Atty.Gen . 504. However, it is interesting to recall that in thema

jority opinion in the Slaughter-House Cases , 16 Wall. 36 , Mr. Justice

Miller in referring to privileges inherent in citizenship of the United

Statesmentioned protection of a citizen abroad . His observations did

not have a very direct bearing on the issues decided in the case,

and it may be that he had no intention of indicating the view that

citizens could not, through a proper exercise of Federal authority, be

deprived of that privilege under certain conditions. Assuredly, it is

recognized that, in matters pertaining to the protection of citizens in

foreign countries, a measure of discretion is vested in the Executive.

The learned Justice said :

. “ Another privilege of a citizen of the United States is to demand

the care and protection of the Federal Government over his life,

liberty and property when on the high seas or within the jurisdiction

of a foreign government. Of this there can be no doubt, nor that the

right depends upon his character as a citizen of the United States.”

It is further interesting to take account of language used by the

Court in the Wong Kim Ark case in which it wassaid , p . 703 :

“ The power of naturalization , vested in Congress by the Consti

tution , is a power to confer citizenship , not a power to take it

away. ‘ A naturalized citizen,' said Chief Justice Marshall, 'becomes

a member of the society, possessing all the rights of a native citizen ,

and standing, in the view of the Constitution, on the footing of a

native. The Constitution does not authorize Congress to enlarge

or abridge those rights . The simple power of the National Legis

lature is to prescribe a uniform rule of naturalization , and the

exercise of this power exhausts it , so far as respects the individual.

The Constitution then takes him up , and , among other rights, extends

to him the capacity of suing in the courts of the United States,

precisely under the same circumstances under which a native might

sue.' Osborn v . United States Bank , 9 Wheat. 738, 827 . Congress

having no power to abridge the rights conferred by the Constitu

tion upon those who have become naturalized citizens by virtue of

acts of Congress, a fortiori no act or omission of Congress, as to

providing for the naturalization of parents or children of a par

ticular race, can affect citizenship acquired as a birthright, by virtue
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of the Constitution itself, without any aid of legislation. The

Fourteenth Amendment, while it leaves the power, where it was

before, in Congress , to regulate naturalization, has conferred no

authority upon Congress to restrict the effect of birth , declared

by the Constitution to constitute a sufficient and complete right to

citizenship .”

Reference has also been made in opinions written in several cases

to Section 6 of the Act of March 2 , 1907, which requires that

children born outside ofthe limits of the United States, of American

parents, shall, in order to receive the protection of the Government,

be required , on reaching the age of eighteen years , to record at

an American Consulate their intention to become residents and

remain citizens of the United States and shall be further required

to take an oath of allegiance to the United States on attaining

their majority. See the opinions written in the case of Solomon

White, the case of Elieser Rivlin , as Guardian of Hanah Belah

Sternberg and the claim of Francis Blackler for $73,470.12. It

may be said that there is in a sense a recognition in this section of

the principles of election, although the law does not refer spe

cifically to an election of nationality, and evidently Congress did

not undertake to deprive foreign -born children of their nationality,

if they failed to comply with specified requirements, but merely

intended to deprive them of the right to protection abroad.

This provision of the Act of March 2, 1907 , unlike other im

portant ones found in the Act, fortunately is couched in specific,

readily understood language. It being assumed that Congress has

the power to legislate with respect to protection of citizens abroad,

the Act is easily susceptible of a literal application . It appears,

however, that the Department of State has given it a liberal inter

pretation in the interests of those affected by it ; diplomatic and

consular officers were directed under date of April 19 , 1907 , that

registration may be made up to the time when persons reached

the age of nineteen, and the oath of allegiance may be taken up

to the time of reaching the age of twenty -two years. Compilation

of Certain Departmental Circulars Relating to Citizenship, 1925,

p . 10 . This appears to be a reasonable construction , although there

would appear to be nothing impracticable in requiring with refer

ence to the very important acts specified by law that such acts

shall be performed on a specific date. Concreteness in the terms

of legislation is a virtue, not a fault.

It seems to be clear that Congress intended to prescribe specific

acts, applicable in a distinctive way to persons in this situa

tion . And the Department of State appears to have construed

the law in that way , a form of registration and a form of an oath

of allegiance conforming to the language of the statute having
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been prescribed. Op. cit., p . 11. This being so , it seems to be clear

that a registration in accordance with forms generally prescribed

for American citizens resident abroad would not be a compliance

with the law . And it appears to be obvious that an oath of

allegiance taken in connection with a passport application would

not satisfy the requirements of the law in respect of the particular

oath required by the statute . It would seemingly lead to an absurd

situation, if a person might successfully apply for a passport to

travel abroad , such a passport being evidence of his right to pro

tection , when he had failed to comply with the formalities pre

scribed by law to entitle him to protection .

The letters of administration transmitted to the Department of

State contain no information concerning the nationality of the heirs

of Levin. Under the interpretation given to the claims Agreement,

it must be shown that, if compensation is to be paid , there are bene

ficiaries entitled to receive it. In the case of Elieser Rivlin , as

Guardian of Hanah Belah Sternberg, it was said :

" An international reclamation is a demand of one government on

another government for pecuniary redress . However, it is believed

that the fundamental purpose of arbitral agreements dealing with

claims preferred in the behalf of nationals is to obtain compensa

tion for injuries suffered by them , and that, in any given case in

which it might be found that there was no beneficiary entitled to

compensation by virtue of the status of American citizenship , a

pecuniary award should not be made, even though evidence might

reveal censurable acts or omissions of a respondent government. The

Agreement between the United States and Turkey with respect to

the present settlement of claims is construed in this general sense.”

In the Department of State are found somemeagre records bear

ing on the status of Levin , his wife and his daughters. These rec

ords have been examined in the interest of those for whose benefit

it may be considered that the claim is now being pressed.

The original claimant's wife is a foreign -born woman who has

never resided in the United States. However, if she married Levin

prior to the Act of September 22, 1922, 42 Stat. 1021, she acquired

American citizenship. In an affidavit accompanying Levin 's Appli

cation she describes herself as his wife. She probably acquired

naturalization by marriage. There is nothing in the record to indi

cate that she took steps, by registering within the prescribed period

or by coming to the United States, to comply with the provisions

of Section 4 of the Act of March 2 , 1907, 34 Stat. 1228, relating to

the retention of American citizenship by a naturalized woman after

the death of her American husband . The interpretation of pro

visions contained in this section of the Act is discussed in the opinion

written in the case of Rachel Weinberg. Since this section was
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repealed prior to the death of Levin , it may not be applicable to

the case of his wife, although perhaps the view might plausibly

be taken that, since she acquired citizenship while it was in effect ,

it has a bearing on the definition of her status. It is clear, however,

that the so-called presumuption of expatriation created by Section 2

of the Act of March 2 , 1907, to which reference has been made, has

arisen against this naturalized citizen , who has never been in the

United States. There is no indication that she has attempted to

rebut it, and it would appear to be improbbale that she is in a

position to do so .

The record in Levin 's claim contains no information regarding

the status of the two daughters mentioned in the letters of adminis

tration. From meagre records which have been examined , it would

appear that they were born abroad after the naturalization of the

father. It is not shown by the record in Levin 's case or by any

available records in the Department of State or by records of the

American Consulate in Jerusalem , that either daughter complied

with the provisions of Section 6 of the Act of March 2 , 1907, the

effect of which has already been discussed .

It appears that these statutory provisions might preclude inter

position now in behalf of any of the heirs. However, as it appears

that this situation did not exist with reference to them when the

claim of their father arose, and as the claim is treated as one pre

sented by administrators, and , particularly since the claim was

filed with the Commission by the Department of State , which is

concerned with the application of Sections 2 and 6 of the Act of

March 2, 1907, relating to protection, it may be proper and useful

to discuss the merits of the case in some detail, particularly from

the standpoint of the evidence accompanying Levin's Application .

Under date of December 23, 1918, Levin addressed a communica

tion to the American Diplomatic Agent and Consul General at

Cairo, Egypt. He related his grievances and stated that he had “ a

legal claim " in the amount of $ 250,000 against the " Ottoman Au

thorities." This sum is nearly three times that which he later

claimed . It is thus shown that the claimant was originally careless

in estimating damages and was lacking in a sense of responsibility

with respect to representations to his government on the basis of

which it might properly interpose in his behalf. The same situation

appears to exist with respect to the sum of $ 91,153.27 requested in

the present claim .

In a communication of January 31, 1927, addressed by the De

partment of State to Levin , suggestions were made with regard to

the importance of strengthening his case by the submission of evi

dence . Further, similar suggestions were made in a letter of Sep
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tember 26, 1929, particularly as to charges with respect to ill

treatment of himself and members of his family , and with respect

to the seizure and value of property, said to have been taken by

Turkish authorities. Still further suggestions were made in a com

munication of September 13 , 1933, and reference was made in that

communication to evidence in support of estimated expenses of

medical treatment of the claimant's family.

· The lack of concrete evidence to support the claim is indicated

by a communication of February 5 , 1934 , addressed by the adminis

trators of Levin 's estate to the Department of State, in which it

was said :

“With reference to the claim against the Government of Turkey,

we have endeavoured to find further or more detailed evidence of

the items claimed , as suggested in your letter of the 13th September ,

1933, but without success . We have not been able to trace, in the

books and papers left by the deceased , any receipts of such items

as medical and curative treatment of the deceased and members

of his family , nor any receipts or other direct proofs of the moneys

and valuables seized by Turkish officials and ransom paid to them .

It would indeed , we venture to think , have been strange if direct

proofs had been forthcoming of the latter items, seeing that Turk

ish officials in Palestine and Syria were notoriously not in the habit

of giving receipts for illegal confiscations made and bribes received

by them .

" As regards moral or general damages for the ill-treatment and

suffering sustained , that in any event is a matter for valuation and

hardly susceptible of direct monetary proof- more especially when ,

as happened in this case , the home of the claimants was looted and

destroyed .

“We have made enquiries from the widow , but she also , whilst

confirming the facts already deposed to by her and others, is unable ,

after the lapse of time, to give details of value or of amounts."

(Italics inserted .)

The administrators further advanced some views which , it is be

lieved , hardly represent an accurate legal theory with respect to

proof of damages, particularly damages in an international claim .

They said :

“ Accordingly, we can only request and urge the State Depart

ment to do its utmost to press before the Commission that in view

of the facts laid before it a substantial sum should in justice and

fairness be awarded , and that the claimants should not be deprived

of their rights merely because they were not in a position to obtain

or, being lay persons, did not at a time of mental and physical

stress consider it necessary to preserve the detailed evidences of

their actual losses and expenses. It often happens, even in a Court

of Law where strict rules of evidence are observed , that a claimant

has honestly omitted to preserve the detailed evidence of his loss,

and in such an event, when once the claimant has established his

13343 – 37 — 45
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right, the Court would not, we apprehend, make the absence of

detailed proofs of values or loss an excuse for depriving the claim

ant from his just remedy, but would proceed to assess the loss and

damage as best it may. We venture to submit that a not less

reasonable attitude should be observed by the Commission , which

is to make equitable awards in respect of losses incurred by reason

of illegal or high -handed actions during or arising out of the tur

moils of a period of war."

Reference has repeatedly been made in other cases to general

principles applied by domestic courts and international tribunals

in connection with estimates of damages. In cases in which there

is uncertainty with respect to precise amounts, but not with respect

to the results of wrongdoing for which damages are sought, all

reliefmust not be denied because damages cannot be measured with

exactness. But it is a corollary of this general rule , that damages

must not be assessed by mere speculation or guess. Reference has

also frequently been made to the high degree of certainty of proof

required to permit one government to call another government to

account with respect to a reclamation .

Furthermore, it is pertinent to bear in mind, in relation to ob

servations made by the administrators, that, as has already been

observed , Levin , after being released from prison , sought the

assistance of the American Diplomatic Agent and Consul General

at Cairo with a view to the presentation to the Department of

State of a claim for $ 250,000. It cannot properly be assumed that

a man of Levin 's intelligence would believe that the Government of

the United States could appropriately make demand on the Govern

ment of Turkey for $250,000 without having evidence convincingly

to prove acts of wrongdoing and the ownership and value of prop

erty said to have been taken or destroyed . An international reclama

tion cannot be based on general assertions in an Application and in

accompanying affidavits on the basis ofwhich no rational conclusions

can be reached with regard to international responsibility and proper

estimates of damages. The absence of concrete, convincing evidence

assuredly creates no presumption as to the validity of a claim , but

rather justifies an inference that it was impossible to produce evi

dence to support allegations. Domestic courts and international

courts have frequently asserted principles of law with respect to the

propriety of drawing reasonable inferences from the non -production

of available evidence or from unsatisfactory explanations of failure

to produce evidence. See the Hatton case in the arbitration between

the United States and Mexico under the Convention of September 8 ,

1923, Opinions of Commissioners, Washington , 1929, p . 6 ; the Kling

case , ibid ., Vol. for 1931, p . 36 .

It seems to be clear that the claimant, Levin , suffered hardships.

If they were of such a nature as to entail responsibility on the
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Turkish Government under international law , it is unfortunate that

concrete evidence to prove that this is so was not obtained and

produced .

There is nothing in the record from which it can be concluded

that the sending of Alter Levin by Turkish authorities from Jerusa

lem to Damascus was an act entailing responsibility on the Govern

inent of Turkey under international law to make compensation in

favor of the claimant. In the opinion written in the MacAndrews

and Forbes Co. case , are numerous citations bearing on the well

known rule of municipal law and international law which estab

lishes a presumption of the propriety of acts of officials. Reference

has repeatedly been made in opinions written in other cases to the

character of the conclusive proof necessary to establish complaints

against officials in connection with international claims espoused by

one governmentagainst another.

The subject of the removal of inhabitants under conditions such

as are indicated by the claimant was discussed at some length in

opinions written in the cases of Hannah Jenkins and Lazar Rokach ,

in which there was a lack of a showing that measures taken by

Turkish authorities did violence to principles of international law .

Items with respect to business losses incident to the removal are

evidently grounded on the postulate that the removal should be con

sidered an act entailing liability on the Turkish Government. Since

liability has not been shown, such incidents of the removal would

not involve responsibility to make compensation .

Numerous cases growing out of the removal of inhabitants from

Jerusalem to Damascus were presented to the Commission. In some

of them allegations are made with respect to short periods of im

prisonment in Jerusalem and in Damascus. Evidently some claim

ants were imprisoned in Jeruslam for a few days, because they failed

to respond to the order of Turkish authorities to present themselves.

Levin may have been taken into custody and imprisoned in Jerusa

lem for the same reason , but his case seems to differ from others,

in that evidently he was arrested on some charge, the precise nature

ofwhich is not revealed by the record. He says nothing concerning

it in his Application. The Spanish Consul at Damascus interested

himself in behalf of Levin . There was no American representative

at Jerusalem when Levin was imprisoned . The Consul was evi

dently very sympathetic and considered that Levin had been treated

with undue harshness. In a communication written by him under

date of February 8, 1918 , he said :

"Mr. Alter Levin according to the information which has been given

to this Consulate was first condemned at Jerusalem for having spec

ulated with paper money and not having responded to the summons

given to him by the Jerusalem authorities he was deported to
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Damascus and imprisoned while waiting the decision of the Court

Martial. When after my arrival in Damascus I found that Mr.

Alter Levin was in prison , I requested that he be given his liberty

provisionally under a guarantee until the Court Martial should meet,

and I was promised that this question would be taken up although

former efforts in his behalf had been made by Monsier de Aranda.

“ Recently I have made anew an investigation concerning this ques

tion seeking information from respectable members of the Jerusalem

Community who are at present in Damascus, and who do not belong
the m an abent present in paninoushad

to the American Colony, and I learned that the speculation of which

Mr. Alter Levin is accused is of a purely commercial kind, Mr. Levin

being the agent of many Insurance companies, carried on an active

business in their behalf and succeeded in insuring many people per

suading them that it was to their interest to become insured under

present circumstances, paying their premiums in papermoney with a

view to receiving later the value of their policies in foreign currency.

" It is true that Mr. Levin hid himself in disobedience to the orders

of the Jerusalem authorities when these authorities exiled him , but

he acted thus because other people had employed this means and had

not been punished therefore."

In the communication of December 23, 1918, in which Levin stated

he had a claim for $ 250,000 , he stated that he was compelled to

pay a big amount ofmoney in order to get out of prison ," in spite of

his “ innocence declared by the Ottoman Court Martial at Damascus."

Foreigners enjoy no such privilege as immunity from arrest . The

acquittal of an alien after trial does not in itself justify a demand

for indemnity. The same is true respecting the release of an alien

without subjecting him to trial. See the case of Trumbull v . Chile ,

Moore, International Arbitrations, Vol. 4 , p . 3255 ; the case of Gil.

bert Bennet Borden v. Chile , ibid ., p . 3261; the case of William Col.

lier v. Mexico , ibid ., p . 3244.

Complaints have often been made with respect to improper ar

rests and mistreatment pending trials. International law requires

that, in connection with the execution of criminal laws, an alien

must be accorded rights such as are granted under the laws of civi.

lized countries generally both to aliens and nationals. Most im

portant among these are the requirements that there must be some

grounds for arrest and trial or, as is said in domestic law , probable

cause . A person is entitled to be informed of the charge against

him . He must be given a reasonably prompt opportunity to

defend himself. He must not be mistreated during his period of

imprisonment.

In the light of these principles, indemnities have been awarded in

cases of imprisonment revealing on the part of officials acts of need

less arbitrariness, brutality or unwarranted discrimination against

a particular set of aliens. But such awards cannot be made except
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on the basis of clear, convincing evidence of a pronounced degree of

improper governmental administration . In the case ofMacAndrews

& Forbes Co. (Frederick Valentine Greene, Jr.), the application of

these general principles was discussed in part as follows:

" The questions presented by this complaint are whether Greene

was arbitrarily arrested without probable cause, and whether he

was a victim of gross mistreatment. Cases involving questions of

this nature and the character of the evidence required to maintain

them have been briefly discussed in the general report. Had a

complaint of this kind been submitted to an international tribunal,

it may be that it would have been considered that the information

produced in support of it would have prompted a respondent gov .

ernment to make some defense which would have clarified the

situation with respect to the arrest of Greene and the treatment

ofhim during the period of arrest. In connection with the present

disposition of the case , effect must be given in the first instance

to a presumption of the regularity of acts of the authorities. It

is incumbent on the claimant to show that Greene was wantonly

arrested without probable cause . No clear showing has been made

on that point.

" In support of this substantial item of claim for false arrest and

mistreatment, there is incorporated in the record a brief affidavit

made by Edward I. Nathan , American Consul at Palermo, Italy ,

to the effect that he was consúl at Mersina, Turkey, from May, 1909 ,

to April, 1917 ; that he received a telegram from Greene asking the

consul to come to Adana to render him assistance ; that the latter

subsequently received information from John Debbas, American

Vice Consul at Mersina, who was temporarily at Tarsus ; that Greene

was traveling in the vicinity of a camp in which officers of the

German automobile corps were stationed ; that the German officer

in charge became suspicious of the movements of Mr. Greene and

arrested him . The consul states that any further information he.

may obtain regarding the case he will forward to the Department

of State. And in a despatch of March 20, 1924, the consul did

furnish information which seems to throw considerable light on the

point whether or not it could be said that there was probable cause

for the arrest of Greene.

" It may probably be said with reasonable accuracy that the ex

istence of probable cause even in time of peace does not require

very cogent proof. Generally speaking , there must be evidence

to establish a rational belief with respect to guilt . See Trumbull

v . Chile , Moore, International Arbitrations, Vol. 4 , p . 3255 ; William

Collier v. Mexico , ibid ., p . 3244 ; Gilbert Bennett Borden v . Chile,

ibid ., p . 3261, Foshay v . Ferguson (1846 ) , 2 Denio's Reports ( N . Y .)

617 ; Hicks v. Faulkner (1878 ) , L . R . 8 Q . B . D . 167, 173 ; Moyer v .

Peabody, 212 U . S . 78. International claims predicated on allega

tions with respect to improper arrest or mistreatment require cogent,

clear proof. Cases have often been disallowed by tribunals because

of failure to produce evidence in support of complaints against acts

of authorities in time of peace. And it may be further observed

that doubtless it is generally more difficult to predicate a claim

on a complaint of improper arrest in timeof war.
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" There is proof furnished by Greene and one other affiant that

the former was mistreated during the period of his imprisonment.

But in all countries, and perhaps itmay be said particularly in time

of war, arrests are frequently attended with unpleasant incidents

which do not justify demands for compensation under applicable

principles of international law . Claimants are somewhat given

to exaggerations in describing such incidents. Greene incorporates

in his affidavit some pleasant references to treatment given him by

Turks in connection with his imprisonment. It is not altogether

clear, since he was arrested on the order of German officers, that

the Turkish Government would be responsible for their acts, but it

is unnecessary to reach a determination on that question . Greene's

experience was no doubt exceedingly unpleasant. But in view of

the amount he claimed , and in view of the nature of some of the

allegations in his affidavit, it seems not unreasonable to suppose

that a vibrant imagination was responsible for representations,

which might have been more useful in reaching a conclusion with

regard to his complaint, which , as has been observed , is of such

a nature as to require convincing proof of wrongdoing before any

compensation in satisfaction of it could be granted under inter

national law."

Levin furnished no concrete information respecting proceed

ings instituted against him . In his letter he states that he was

acquitted .

No explanation is given with respect to facts from which it may

be concluded that the Government of Turkey should under inter

national law make compensation to the claimant in the sum of

$4 ,829 for the " Cost of living” of Levin in Damascus in prison

for five months and in Aleppo for a period of six months. This

sum is in addition to $ 9 ,000, computed on the basis of an earning

capacity of $ 3,000 a year between 1917 and 1920. No proof of

such living expenses has been submitted, nor is there convincing

proof respecting income.

Apart from difficulties inherent in the character of declarations

made by affiants with regard to wrongful acts of Turkish police

authorities and in the lack of corroborative evidence in relation to

allegations made by the claimant regarding the value of property

said to have been taken or destroyed and regarding the serious

and lasting consequences of the acts of the police, the case perhaps

raises a question with respect to international responsibility for acts

of police authorities. The subject is discussed at some length in

the opinion written in the case of Michael J . Malamatinis, Emanuel

J . Malamatinis and Bertha Malamatinis. If the acts of such authori

ties under conditions such as were alleged by the claimant, Levin ,

entailed international responsibility, he could probably have justly

claimed some damages for injuries to his wife and children, had he

submitted convincing proof of his allegations respecting the conse
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quences of the acts which he charges against the authorities. It

might be considered that principles of domestic law relating to such

injuries could properly be given effect in international claims. A

husband is entitled to recover for loss of services of a wife and a

child . It may be expected of him that he should provide as far

as possible for medical care of his wife and children . And it is

believed that, if evidence had been submitted to prove injuries to

the health of members of his family and expenses which he alleges

he incurred , compensation might properly be awarded . But the

evidence accompanying the Application is not such as would warrant

any international tribunal in holding that acts of Turkish authorities

were responsible for the ills of members of the family which Levin

charged resulted from the misconduct of the authorities. Moreover,

he has not produced evidence to prove the expenses which he alleged

he incurred .

The same general situation exists with regard to lack of satis

factory proof of the value and the taking of personal property in

Levin 's home.

Levin alleged , as did some of the affiants whose testimony he has

produced , that he paid bribes to officials. It need not be observed

that a government does not become responsible under international

law to make compensation because a foreigner bribes local officials.

Of course , there might be conditions under which the exaction of

money from an alien by authorities would entail responsibility on

the government to which the authorities belonged. The record does

not contain evidence on the basis of which there could be a recovery

of the sums claimed by Levin for "bribes " or " ransom ” which he

alleges he paid .

Levin specifically itemized the loss of "premiums of The Equitable

Life Ass. Soc.” of New York in the sum of $ 7 ,594.70. Gisela Levin ,

the claimant's wife , in narrating charges against the police in an

affidavit accompanying the Application , says that they took jewelry,

and “ also took hold of all the funds of ' The Equitable Life' pre

miums”. The Government of Turkey could not properly be required

to pay the sum of $7 ,594.70 solely on the basis of such testimony.

When the Department of State suggested to Levin the desirability

of submitting more definite evidence bearing on the possession and

taking of this money, he furnished a certificate from the cashier

at the office of the insurance company in Paris, Mr. H . Hess.

Under date of September 25 , 1928, he " certifies thatMr. Alter Levin ,

residing in Jerusalem , owed at the end of the war, in September

1919," to the insurance company the sum of $ 7 , 147, and it is further

said in this statement that receipt " for this amount was duly given

by the aforesaid Society to Mr. Alter Levin when the latter effected
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payment thereof." A statement that Levin owed the insurance com

pany a sum of money in 1919, and that he effected payment thereof,

is not proof that Turkish authorities stole that sum , or approxi

mately that sum , in 1917. Indeed , it might be said that the state

ment ofMr. Hess has a tendency to prove that the money was not

stolen . And there would seem to be a particular reason for reach

ing that conclusion , when account is taken of the unfortunate finan

cial straits to which Levin explains he was reduced in 1917 and 1918

as a result ofmistreatment accorded him . If he subsequently earned

somemoney, that would not be proof money was previously stolen

from him .

Item 6 , for the sum of $40,000 , is designated “Moral Damages :

Prison, Deportation , Injuries , Illness of family etc.” Some features

of this general allegation with respect to losses have already been

discussed . As has been observed, the claimant, Levin , doubtless

suffered hardships. However, evidence in relation to this aspect of

his case is unsatisfactory. In an unsworn statement executed at

Jerusalem on July 8 , 1920, Joseph Siev, Lazar Rokach , E . Sachs and

I. White said :

“ We have been eye-witness of his misery. He was forced to

march , with tied arms and no food and rest, the long and tiresome

road astride the Jordan, from Jerusalem to Damascus."

Assuredly, a statement of this kind would indicate unnecessary

harshness, but it is not believed that the three declarants were eye

witnesses to any such performance. They have all filed claims

growing out of the removal from Jerusalem to Damascus. If they

were eyewitnesses to the treatment of Levin which they have de
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made in themanner which they indicate, whatever that was. These

affiants all presented claims which were found to be without legal

foundation. Rokach, in his Application, states that he and his

family and baggage were transported from Jerusalem to Damascus

by Turkish authorities and complains about the lack of care for

the baggage at the station . He states that Levin was with him

in the party removed. And he also mentions two of his coaffiants,

Siev and White, as members of that party . It is not perceived

how , if his sworn statement in his Application is correct, Levin

could have marched with hands tied nor how these affiants could

have seen him marching , as they explain , from Jerusalem to Damascus.

It is believed that by a very liberal practice compensation might be

paid in the sum of $ 2 ,000 for mistreatment accorded to Levin .

Compensation should be paid in satisfaction of this claim in the

sum of $2 ,000. The subject of interest is discussed at page 776 .
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THE UNITED STATES OF AMERICA ON BEHALF OF

ADAM CONSTANTINE ADAMOPOULOS AND

STELLA ADAMOPOULOS

V .

THE REPUBLIC OF TURKEY

These two claims are predicated on allegations with respect to

the taking and destruction of large quantities of personal property

and the taking also of real property. The claim of Adam Adam

opoulos is for the sum of $633,457.39, with interest, and the claim

of his wife, Stella Adamopoulos, is for $306 ,676.20, with interest .

The item for the taking of real property is included in her claim .

CASE OF ADAM CONSTANTINE ADAMOPOULOS

On September 28, 1935, the record in this case was sent to the De

partment of State to enable the Department to make a ruling with

regard to the standing of the claimant from the standpoint of the

operation on his status of Section 2 of the Act of March 2 , 1907,

34 Stat. 1228. Allegations in the Application with respect to the

claimant's residence and activities in Turkey prompted an examina

tion of records of the Department of State bearing on his status.

It appears that the claimant was naturalized as an American citizen

in 1903 ; that soon thereafter he left the United States ; that he has

made occasional visits to this country ; and that the so-called pre

sumption of expatriation created by the Act of March 2 , 1907, arose

against him many years ago. Apart from records in the Depart

ment of State , which show that over a period of years questions were

raised from time to time with regard to the claimant's right to pro

tection , detailed statements in the record of his claim relative to

large property interests of himself and of his wife in Turkey and

his activities in that country obviously revealed the propriety and

the necessity for a consideration of questions relating to the right

of the Department of State to assist him in connection with the

redress for injuries alleged in his Application. The effect of Section

2 of the Act of March 2 , 1907, has been discussed in the general

report and in opinions written in the cases of Alter Levin , Jesse M .

Yonan and Isaac M . Yonan , City Bank Farmers Trust Company

and the claim of Christo G . Pirocaco for $753,078. In the opinion

written in the case of Jesse M . Yonan , it was said :

“ The domestic law relating to his civil status in relation to the

right of the Department of State to espouse his claim is, as has been

pointed out, found in Section 2 of the Act of March 2 , 1907. The

section reads in part as follows:

“ "When any naturalized citizen shall have resided for two years in the

foreign state from which he came, or for five years in any other foreign state it
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shall be presumed that he has ceased to be an American citizen , and the place

of his general abode shall be deemed his place of residence during said years :

Provided , however, That such presumption may be overcome on the presenta

tion of satisfactory evidence to a diplomatic or consular officer of the United

States, under such rules and regulations as the Department of State may

prescribe'.

“ The first paragraph of Section 2 of the law provides that 'any

American citizen shall be deemed to have expatriated himself when

he has been naturalized in any foreign state in conformity with its

laws, or when he has taken an oath of allegiance to any foreign

state .' It would therefore appear that the law , if given a literal con

struction , raises a presumption that a person residing abroad for

either of the prescribed periods has been naturalized in a foreign

state or has taken an oath of allegiance to a foreign state, and that in

order to overcome the presumption such a person must prove that he

has not committed either of these specified acts of expatriation . How

ever, over a long period of time the law has been construed simply to

deprive persons of protection while residing abroad and not entirely

to nullify their citizenship . See the Costello case in the arbitration

between the United States and Mexico under the Convention of Sep

tember 8 , 1923, Opinions of Commissioners, Washington , 1929, p . 252.

And the rules which the Department of State has prescribed with

respect to rebuttal do not relate to naturalization in a foreign state or

the taking of an oath of allegiance to a foreign state . See Compila

tion of Certain Departmental Circulars Relating to Citizenship, 1925.

“ The determination of the question whether in a given case a per

son has rebutted the presumption of expatriation involves important

functions of the Department of State in the nature of a judicial duty.

When a person is given the opportunity which the law secures to him

of undertaking to rebut the presumption , it may be assumed that the

Department would require presentation of evidence suitable to clarify

questions raised by the rules which the Department has prescribed

with regard to rebuttal; evidence prepared as far as possible in accord .

ance with principles relating to the use of evidence before judicial

tribunals. The presentation and disposition of his case may be re

garded as a proceeding in the nature of a judicial hearing . Of

course the present case presents only very simple questions.

" In a communication of August 21, 1936 , the Department of State

submitted the conclusion that the claimant was not in a position to

overcome the statutory presumption of expatriation when he suffered

certain losses in Persia in the years 1915 and 1918.' In a telegraphic

instruction of November 7 , 1919, the Department had authorized the

American Embassy at London to issue to him an emergency passport

óvalid for return to United States'. It will be seen that he was not

given a passport evidencing his right to protection while residing or

traveling abroad . The Department's ruling with respect to the claim

ant's status is of course accepted . It may be useful however to indi

cate facts which show that the ruling was obviously correct."

The record in the Adamopoulos case has not been returned by the

Department of State . It is understood that the Department has

reached the conclusion that it is precluded by the law of March 2,

1907, from assisting the claimant with respect to his claim against the
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Government of Turkey. In this situation no action can be taken to

pass upon the charges against the Turkish authorities .

CASE OF STELLA ADAMOPOULOS

Stella Adamopoulos was a Turkish subject when shemarried Adam

Adamopoulos in Turkey. She was born in that country a Turkish

national. It appears that she inherited large and valuable properties,

some of the property being acquired prior to her marriage. The

record in her case which was also sent to the Department of State

on September 28, 1935, together with that in the case of her husband ,

has not been returned . It is understood that the Department has

reached the conclusion that it is also precluded by the law ofMarch 2,

1907 , from assisting her with respect to her claim against the Govern

ment of Turkey.

THE UNITED STATES OF AMERICA ON BEHALF OF

RADIO CORPORATION OF AMERICA

V . !

THE REPUBLIC OF TURKEY

Claim is made in this case in the sum of $ 164.11, with interest, as

compensation for messages from the Turkish steamship Gul Djemal

which it is stated were received and handled in 1921 by the claimant

company. The company alleges that it was unable to collect tolls

from the Ottoman -American Company, a corporation which operated

the vessel, and that it is desired to fix responsibility on the Govern

ment of Turkey under Article XLII of the Regulations supplement

ing the International Radiotelegraph Convention concluded at Lon

don on July 5, 1912. The provision invoked reads as follows:

“ The accounts regarding such charges shall be liquidated by the

managements of the radio service of the countries concerned .”

The company also quotes a declaration in the nature of a reserva

tion made by the American Delegation to the Conference which

framed the Convention.

In a communication of September 23, 1933, addressed by the

Department of State to the claimant company, it was said that the

question which might arise in this case was whether the provision

invoked by the claimant “imposes an obligation on the contracting

governments to pay the debts incurred by private concerns, especially

in view of the declarations of the delegation of the United States."
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It was further said that, if the company wasaware of any authority

tending to support its contention respecting responsibility of the

Turkish Government, it would be helpful if the company would

submit a brief statement. The company replied in a letter of Sep

tember 27, 1933, that it was unable to furnish any citations relating

to the construction of this provision of the Convention .

Evidently account was not taken of the legal situation of the Gov

ernment of Turkey with respect to the Convention of July 5 , 1912.

It appears from records of the Department of State that the Gov

ernment of Turkey deposited its ratification to the Convention on

August 30, 1926 . Information to that effect was furnished to the

Department in a communication of November 2 , 1926, from the

British Government, which is the depositary for ratifications.

The language of Article 23 of the Convention shows that, in

accordance with general international practice, the Convention was

not binding on signatory powers, unless they deposited ratifications.

The deposit of ratification by the Government of Turkey in 1926 did

not have the effect of rendering the Convention operative as regards

Turkey in 1921 but in 1926 . With respect to the question of the

date of the coming into force of a treaty see the Iloilo claims in

the arbitration between the United States and Great Britain under

the Special Agreement of August 18 , 1910, Report of the American

Agent, pp . 382, 386 , 398.

Obviously the Government of the United States could not main

tain , in behalf of the claimant company, a charge of failure of the

Turkish Government to carry out provisions of an international

treaty at a time when the Government of Turkey had not incurred

obligations under the treaty through deposit of ratification .

The record contains no allegations nor evidence with respect to

government ownership or control of the vessel on the basis of which

a claim might be predicated on some kind of a contractual relation

ship between the company and the Turkish Government, nor any

allegations nor evidence with respect to compensation on a quantum

meruit.

It may be added that an international claim could not be estab

lished by the meagre record in this case, even if the Convention of

July 5 , 1912 , had been in force as regards Turkey in 1921. The

claimant has not produced clear, conclusive evidence, such as would

be necessary to show failure of the Turkish Government to meet

international responsibility under the conventional stipulations

which have been invoked .

The claim mustbe disallowed .



SEPARATE OPINION IN CASES IN WHICH PAPERS

WERE FILED AT A LATE DATE

A separate opinion will be prepared and filed with the Department

of State with reference to a large number of cases in which papers

were filed with the Commission at Istanbul on August 14, 1934. The

time for filing claims expired on February 15 , 1934. Additional

documents could be filed up to August 15, 1934, in claims filed by

February 15 , 1934. See the general report, p . 8 . These claims are

predicated on allegations with respect to personal injuries, loss of

property, loss of life and the removal of persons from Jerusalem to

Damascus in 1917. The cases are :

DAVID ENGLANDER ; ESTHER FEDER ; MICHAEL FE

DER ; BECKIE FLINKER ; BECKIE FLINKER AS GUARD.

IAN OF EVELYN FLINKER ; BECKIE FLINKER ASGUARD

IAN OF SYLVIA FLINKER ; HELEN FLINKER ; STELLA

FLINKER ; ABRAHAM GOLDBERG ; BENJAMIN GOLD

BERG ; SAMUEL GRATZ ; JACOB HIRSH LANOIL ; ISAAC

DAVID LEVIN ; HARRIS L . LEVI, LOUIS LEVI, AND JO

SEPH LEVY ; JOSEPH LEVY ; MOSES E . LEVY ; MOSES E .

LEVY, ADMINISTRATOR OF THE ESTATE OF HANNA

LEVY ; BENJAMIN L . LEWENSOHN ; BENJAMIN L . LEW

ENSOHN, ADMINISTRATOR OF THE ESTATE OF JOSEPH

LEWENSOHN ; ISRAEL LEWENSOHN AND LEIB LEWEN

SOHN ; JOSEPH LIPSCHITZ ; ZIPORA LIPSCHITZ ; LIZZIE

MAX ; HENRY PEARLMAN ; MOSES JOSHUA RABINO

WITZ ; SOLOMON RIVLIN ; SARAH D . SEEVE AND SOLO

MON IRA SEEVE AS HEIRS OF WILLIAM SEEVE , DE

CEASED ; MOLLIE SEGAL , EXECUTRIX OF THE ESTATE

OF SIMON SEGAL ; MOLLIE SEGAL, MANUEL SEGAL,

NINIE (NINA ) SEGAL, ZOLLIE SEGAL , CELA SEGAL BEN

TOVIM , RUTH PEARL SEGAL MACHNIZ, BLANCHE

SEGAL MAZEL , AND FLORENCE SYPORA SEGAL ROT

TENFELD ; WOLF SHAPIRA ; MIRIAM R . W . SHAPIRO , IN

HER OWN RIGHT AND AS ADMINISTRATRIX OF THE

ESTATE OF JACOB SIMON WERNER ; MIRIAM R . W .

SHAPIRO AS NATURAL GUARDIAN OF MORRIS M .

SHAPIRO , FORMERLY KNOWN AS MORRIS M . WER

NER ; SARAH SIEV, ADMINISTRATRIX OF THE ESTATE

OF JOSEPH SIEV, DECEASD ; SARAH SIEV, GOLDIE

713
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SIEV SENDEROV, MOSES SIEV, MINNA SIEV ARACHI.

SKY, AND SHENA SIEV FUNDAMINSKY ; JACOB SIEV

AND JOSHUA SIEV: JOSHUA SIEV ; HANNA SIEV ; SAM

UEL SPITZER , EXECUTOR OF THE ESTATE OF SIMON

LEVY, AS SETTLOR OF A CERTAIN WAKF TRUST ;

DAVID STEIN ; SOLOMON WEISBERG ; ABRAHAM WEISZ ;

ESTHER WHITE , IN HER OWN RIGHT, AND AS ADMINIS

TRATRIX OF THE ESTATE OF ISAAC WHITE , S . (SALO

MON ) WHITE, MIRIAM WHITE , ELKA WHITE , AND JOEL

WHITE ; MOSES WHITE AND DAVID WHITE ; ADOLPH

YIGDOLL ; ADOLPH YIGDOLL, CLARA YIGDOLL, EXECU

TRIX OF THE ESTATE OF ISIDOR YIGDOLL , DECEASED,

CLARENCE COHEN , EXECUTOR OF THE ESTATE OF

BENJAMIN YIGDOLL , DECEASED, AND ISIDORE EDIN

GER, EXECUTOR OF THE ESTATE OF CLARA YIGDOLL,

DECEASED .



DIGESTS OF OBVIOUSLY UNGROUNDED CLAIMS

The nature of records in a considerable number of claims or so

called claims, which were notified to the Government of Turkey and

filed with the Commission, is indicated below . Some of these rec

ords were transmitted to Istanbul long after the expiration of the

period of time fixed by the claims Agreement for the filing of claims

had expired .

In some of these cases no Applications were filed ; in others no evi

dence. In many there is manifestly inadequate evidence to estab

lish ownership of property said to have been taken or destroyed or

acts of destruction or taking which are alleged . Some dossiers con

tain communications making inquiries with regard to the possible

filing of claims, but no claimswere filed . In several cases there is no

proof of American nationality of claimants.

In many instances the Department of State had rejected the claims,

and notice of rejection had been sent to the interested persons prior

to the filing of the cases with the Commission. In not a few cases,

the Department of State was precluded by law from assisting the

claimants, because the claimants were under the presumption cre

ated by Section 2 of the Act ofMarch 2 , 1907, 34 Stat. 1228, and they

had been informed that the Government of the United States could

not espouse their claims.

At a glance, it could be seen by all Commissioners that all these

claims or so -called claims were without foundation. The cases, hav

ing been found on examination to be of such a nature, were eliminated

from consideration in the final steps taken by the Commission to

recommend the amount to be paid as a lump sum settlement. In this

situation only a brief statement has been prepared with respect to

each case.

JOHN L . ALCOCK AND COMPANY

A claim in the amount of $ 17,594.58, with interest, based on allega

tions with respect to requisition of 120 Circassian walnut logs at

Constantinople by Turkish authorities in 1915 while the shipment

was en route to the United States.

No Application was filed , and the claimant submitted no evidence

to prove ownership of property or requisition . In a communication

715
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of September 7 , 1933, addressed to counsel for the claimant, the

Department of State called attention to the fact that the form of

application which had been sent to the claimant had not been re

turned, and the Department further said : “ The few papers sub

mitted by you with your letter of July 26, 1933, are not sufficient to

support the claim ."

NICHOLAS ALEXANDER

A claim in the amount of $ 9,000, with interest, based on allegations

with respect to destruction of houses and vineyards in the villages

of Scopia and Troas, Pasha Liman Island, by Turkish troops in 1921.

There is no proof of American nationality of the claimant. He

states in the Application that he forswore allegiance to Turkey when

he became naturalized. No proof of ownership of property has

been produced . There is no proof of destruction of property. A

photostatic copy of a document in Greek indicates that the claimant

applied to a Greek commission and obtained approximately $ 1 ,200

for property he left behind when he abandoned his Turkish home.

SAMUEL ALTSULER

A claim in the amount of $ 5,212 based on allegations with respect

to taking of personal property by Turkish authorities in Jerusalem

and with respect to deportation of the claimant and his family to

Damascus in 1917.

No Application was filed with the Commission , and there is no

evidence to support a claim . The dossier contains some letters writ

ten by a lawyer to the Department of State.

PRODROMOS ARGYROPOULOS

A claim in the amount of $ 3,893 based on allegations with respect

to confiscation of real property at Hota , Koniah Province, by Turkish

authorities.

There is no proof of American nationality of the claimant, no

adequate proof of ownership of property said to have been confiscated ,

no deeds nor proof of inheritance, nor any convincing proof of

confiscation.
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JOHN ARTIN

A claim in the amount of $ 85,500 based on allegations with respect

to destruction by Turkish authorities of real and personal property,

located at Astghapart, and with respect to loss of income for ten

years.

There is no proofofAmerican nationality of the claimant, no proof

of ownership of property said to have been destroyed , nor any con

vincing proof of destruction .

ASTER ASTERIOU

No claim was filed . The dossier contains no Application nor evi

dence. It is shown that Asteriou communicated with the Department

of State regarding the possible filing of a claim .

E . ATHANA

No claim was filed. The dossier contains no Application nor evi

dence. There are letters from the claimant regarding the possible

filing of a claim for compensation for injury to his share in a factory

near Smyrna said to have been taken over by the Turkish Govern

ment in 1926.

THEODORE A . BALDWIN

A claim in the amount of $ 18, 965, with interest, based on allega

tions contained in a so -called “Memorial”, with respect to requisi

tion of machinery and other personal property in the vilayet of

Hudavendighiar by Turkish authorities and with respect to loss of

profits under a contract for use of machines.

No Application, no proof of American nationality, no proof of

ownership, nor any proof of requisition was submitted.

MOSSES BERMAN

A claim in the amount of $ 5, 335 based on allegations with respect

to requisition and theft of personal property in Jerusalem in 1917

by Turkish officers and with respect to losses and suffering incident

13343 – 37 — 46
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to deportation of the claimant to Damascus and detention of him

there by Turkish authorities.

There is no satisfactory evidence of American nationality, nor

proof of losses or of mistreatment.

NECHEMIAH BERMANN

A claim in the amount of $ 23,875 based on allegations with respect

to confiscation of property and losses and suffering incident to depor

tation of the claimant by Turkish authorities from Jerusalem to

Damascus.

There is no proof of ownership of property , no proof ofrequisition

or loss of property, nor any proof ofmistreatment.

BITHIA BOUCCHECHTER

No claim was filed. The dossier contains no Application nor evi.

dence. There is a communication making inquiry regarding the

possible filing of a claim .

DIMITRIOS JOHN CARAS

No claim was filed. The dossier contains no Application nor evi

dence. There is a letter inquiring regarding the possible filing of a

claim .

VAHAN CARDASHIAN

A claim in the amount of $325,000, with interest, based on allega

tions with respect to losses growing out of breach by the Turkish

Government of a contract entered into by Turkish officials with the

claimant for the erection of a pavilion for an exhibit by the Turkish

Government at the Panama-Pacific Exposition at San Francisco in

1915.

The dossier contains no Application nor evidence . This claim was

the subject of informal diplomatic representations to the Turkish

Government. The Department of State returned to the claimant
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with a letter of October 12, 1933, evidence which had been submitted

by him and advised him concerning the formal preparation of a

claim . None was filed , and of course none was before the Commission .

VAHAN CARDASHIAN

A claim in the amount of $ 20,000 based on allegations with respect

to failure of the Turkish Government to pay for legal services ren

dered by the claimant on behalf of the Turkish Ambassador to the

United States and the Turkish Consul General in New York from

1909 to 1915.

The dossier contains no Application nor evidence . The claim was

the subject of informal diplomatic representations to the Turkish

Government. In a letter of October 12 , 1933, the Department of

State advised the claimant concerning the formal preparation of a

claim , and with a letter of December 29, 1933, returned to him , at his

request, evidence which had been filed by him . No claim was before

the Commission .

ELPINIKE CONSTANTINE

A claim in the amount of $ 4,734, based on allegations, made on

information and belief, with respect to confiscation of real and per

sonal property on the Island of Marmora in 1922 by the Turkish

Army.

The claimant has produced no title deeds, nor other satisfactory

proof of ownership of property said to have been confiscated , nor

proof of confiscation .

ROSE V . DAVIDIAN

A claim in the amount of $26,772 based on allegations with respect

to inheritance by the claimant of her father's claim for value of real

property in the vilayet of M -El-Aziz, such property having been

confiscated , it is said , by the Turkish Government in 1915.

The record contains unsatisfactory evidence relative to the nation

ality of the claimant. There are no title deeds, no proof of inheri

tance by the claimant from the father, not even proof of the settle

ment of an estate , nor any evidence proving confiscation . In a letter
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of September 30, 1933, addressed to counsel for the claimant, the

Department of State pointed out that proof was lacking with respect

to nationality, ownership of property and acts of confiscation . Some

papers subsequently submitted did not serve to establish a claim .

CHICKERY S . EL-ISSA

A claim in the amount of £996 based on allegations with respect

to loss of personal property through looting and with respect to

damage to real property in Jaffa .

The claimant died in September, 1933. The record contains no

proof of administration of an estate, no proof that there is any heir

of American nationality, and no convincing evidence proving allega

tions with respect to destruction and theft of property.

In a letter of September 18 , 1933, the Department of State pointed

out to the decedent that the Department could not even espouse

the claim which the decedent had presented . He was a naturalized

American who was under the presumption created by Section 2 of

the Act of March 2 , 1907, 34 Stat. 1228.

ANGELOS FEROS

A claim in the amount of $ 4 ,500 based on allegations with respect

to destruction of real property at Aidin by Turkish soldiers.

There is no evidence of ownership or of wrongdoing by soldiers.

The claimant did not reply to several communications sent to him

by the Department after he filed his unsupported Application .

GOSZTONYI SAVINGS & TRUST CO ., GUARDIAN OF

MICHAEL P . MAVROUDIS

A claim in the amount of $950, plus annual income of $ 3,275 from

August, 1922, based on allegations with respect to destruction of real

and personal property in Sapountziki by the Turkish Army in 1922

and with respect to resultant loss of income.

There is no proof of title to property said to have been destroyed.

A paper purporting to be a conveyance made in 1922 in Pennsyl

vania from PetrosMavroudis to his minor son ,Michael P .Mavroudis ,

of some property in Turkey is without legal effect. There is no
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Turkish title deed to prove ownership in the grantor, nor evidence

proving either destruction of property or loss of income.

SIMON G . HAROOTIAN

A claim in the amount of $ 12,000 based on allegations with respect

to confiscation and destruction of real property in Harput by Turk

ish soldiers in 1915. Property is said by the claimant to have been

inherited from his father.

There is no evidence to prove ownership or taking of property .

Evidence is lacking to prove any of the claimant's allegations except

that respecting his birth .

PAUL JOHNSON

A claim in the amount of $45,350 based on allegations with respect

to confiscation and destruction of personal property and destruction

of real property at Darman , Erzurum , by Turkish soldiers, gen

darmes and Kurds in May, 1915 . The property is said to have be

longed to the claimant's father.

There is no evidence accompanying the Application.

SIRVART S. KALUNIAN

A claim in the amount of $51,312 based on allegations with respect

to confiscation of real and personal property in and near Moush by

Turkish authorities in 1915 .

The claimant alleges that she was born in 1914 , and that she

inherited all the property from relatives when they died in 1915 .

There are no title deedsnor any evidence of the settlement of estates

of persons from whom the claimant states she inherited , and there is

no satisfactory proof of confiscation of property.

JAMES KATSARIDES

A claim in the amount of $ 7 ,800 based on allegations with respect

to confiscation of the claimant's share in an inheritance of real and
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personal property in Agi Georgia Azatele by the Turkish Army in

1922.

The claimant alleges that he " is informed and believes that the

Turkish Army confiscated ” his property. He does not mention any

source of information and belief. There is no title deed , nor proof of

inheritance, nor evidence of confiscation of property.

KALMAN LIPSCHITZ

· A claim in the amount of $ 4,850 based on allegations with respect

to loss of household effects and loss on the sale of “ mortgages and

bills ” , the sale being prompted by the deportation of the claimant

from Petah Tiqvá by Turkish authorities in 1917.

The Application is accompanied by no evidence of ownership of

property or of deportation or of loss. The claimant was under an

unrebutted presumption of expatriation for many years. In a com

munication of October 27, 1927, the Department of State rejected

the claim , saying : “ the Department is not in a position to consider

the espousal of your claim against the Turkish Government.”

JACOB MACHNIZ

A claim in the amount of $ 6 ,480 based on allegations with respect

to confiscation and destruction of personal property in Petah Tiqvá

in November, 1917 , by members of the Turkish Army and with re

spect to loss of and damage to real and personal property resulting

from the removalof the claimant from Pétah Tiqvá to Kfar Saba in

1917 by Turkish authorities.

There is no evidence accompanying the Application .

M . K . MANOOKIAN COMPANY

No Application was filed in support of a claim conformably to the

requirements of the Department of State . The form of the claims

Application was furnished to counsel for the claimant, and the De

partment repeatedly gave advice with respect to the necessity of

preparing a claim in the required way and with respect to the urgency

for prompt action .

Approximately three months after the period for the filing of

claims with the Commission at Istanbul expired , there was received
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there from the Department of State a dossier of some correspondence

relating to the company's difficulties in Turkey. The first communi

cation in that dossier is a letter of May 11, 1917 , addressed to the

Department by a firm of lawyers, who it appears later withdrew

from the service of the company. In that communication , a request

was made that steps be taken to protect the company's interests or to

obtain compensation from the Government of Turkey. The letter

does not show the subject matter with respect to which assistance was

desired . Reference was made to previous, unavailable correspond

ence. Nothing is said with respect to the contents of that corre

spondence . The letter may have been accompanied by a so-called

“Memorial” , intended to be the basis for representations to the

Turkish Government. :

From later correspondence , it appears that action was taken by the

Department through themedium of the Swedish Government, which

was in charge of American interests in Turkey during the war. From

a communication of October 12, 1918, received from the Swedish

Legation at Constantinople , it appears that someproperty , the owner

ship of which was claimed by the company, had been stored in a

warehouse conducted by the Imperial Ottoman Bank in Aintab ; that

the Ottoman Commission of Liquidation had attempted to obtain

possession of the goods ; and that the Commission had instituted

suit against the bank.

Copies of the Swedish Legation's communication of October 12 ,

1918 , were furnished to counsel for the claimant by the Department

of State with a letter of February 26 , 1920 , in which the Department

referred to blank forms which had been furnished for the prepara

tion of a claim . Under date of November 2 , 1929, the Department

again wrote to counsel, advising them that the claimant should

promptly file its Application , if it was desired to prefer a claim .

Communications were subsequently exchanged with other counsel

for the company, to whom another set of the claims Application was

sent with a communication of April 25, 1933.

There is nothing in the dossier showing what disposition was

finally made of the goods, which appear to have been the subject of

litigation between the Turkish Liquidation Commission and the Im

perial Ottoman Bank in Aintab. As has been stated, no claim pre

pared in accordance with the requirements of the Department of

State was filed with the Commission. It would appear that, in con

nection with presentation of a claim , it would probably have been

necessary to deal with questions involving the difficult and delicate

subject of a denial of justice, as that term is understood in inter

national law , growing out of the litigation between the bank and the

Liquidation Commission . The determination of the merits of any

issue involving that subject would , of course, require careful consid
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eration of the record of the proceedings and of the application of

controlling principles of international law . But nothing was before

the Commission calling for or permitting conclusions with respect to

that point or any other question with respect to international respon

sibility that might be involved in a consideration of the merits of

any claim , which the company may have felt it had against the Gov

ernment of Turkey, but which was not presented to the Department

of State for presentation to the Commission at Istanbul.

ARAM MUGERDICHIAN AS ASSIGNEE OF MARIAM

PHILIBOSIAN

A claim in the amount of $40 ,300 and for other unestimated dam

ages based on allegations with respect to losses resulting from several

causes: confiscation of real and personal property in Harput, Sorseri

and Corpe ; removal of Mariam Philibosian and her family ; and

death of her husband and her daughter in 1915 .

Mariam Philibosian executed an Application on August 5 , 1933.

In it she gave no information with respect to her nationality nor any

information concerning the nationality of her husband and daughter

for whose death she presented a claim . And no evidence with re

spect to the nationality of these persons was submitted with the

Application . Evidently they were not American citizens. It is pre

sumed that they were Turkish nationals.

On the day on which the Application was executed , Mariam Phili

bosian signed a paper, designated “Assignment with Power of

Attorney" , in which it is recited that she conveyed to her brother ,

Aram Mugerdichian, all of her right, title and interest in the estate

of her husband and daughter and also her own share in the estate ,

giving and granting to her brother “ full power and authority to make

any and all claims” . This so-called assignment indicates that use

was made of a curious device, resort to which was prompted by a

notion that the brother , probably a naturalized American citizen of

Turkish origin , might be enabled to present a claim for injuries to

real or imaginary property interests of an alien sister and for other

injuries. The so -called assignment would not transfer title to real

property in Turkey. See the general report under the caption Proof

of ownership and of destruction of property and the taking of prop

erty without just compensation , p . 19 . Furthermore, the transfer in

1933 of property rights of a Turkish subject to an American , had that

been effected , could afford no basis for a claim in behalf of the latter

against the Turkish Government for injuries committed to property

situated within Turkish dominions. It may be added that the record
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contains no title deeds to real property in Turkey. Nor is there any

evidence with respect to the administration of an estate of the hus

band and the daughter ofMariam Philibosian .

The so -called assignment is not couched in language having the

effect of an assignment of Mariam Philibosian 's claim , or cause of

action , so to speak . It is conceivable that it may have been intended

to assign the claim to the brother, who is probably a naturalized

American citizen , but he presented no claim . The Government of

the United States could not, of course, maintain a claim based on an

assignment from an alien for injuries sustained by her.

On August 12 , 1933, the Department of State addressed to counsel

for Mariam Philibosian a letter relating to claims of naturalized

Americans of Ottoman origin , calling attention to provisions of

Turkish law with respect to the status of Turkish nationals who

obtain naturalization abroad without consent of the Turkish Gov

ernment.

BEILE NATKIN

A claim in the amount of $ 2 ,050 based on allegations with respect

to looting of a house and destruction of property by Turkish soldiers

in Jerusalem on December 9 , 1917, and resultant illness of the

claimant.

In a communication of October 30, 1929 , the Department of State

rejected the claim , saying : “the Department is not in a position to

consider the espousal of your claim against the Turkish Govern

ment.” The claimant was under the presumption of expatriation .

Evidence is lacking to prove either ownership of property or wrong

ful acts of authorities.

ISABEL NOROIAN (ZABEL TAKVORIAN )

A claim in the amount of $ 4 ,000 and for other unestimated dam

ages based on allegations with respect to destruction of real and

personal property in Eachbeg and Charshybashy, killing of the

claimant's father by Turkish troops in 1915 and the deportation of

the claimant to Harput.

The Application is accompanied by an uncertified, purported copy

of a naturalization certificate of Guiragos B . Takvorian and a simi

lar copy of a passport granted to Zabel Takvorian on June 27, 1924 .

The claimant states that her father was a naturalized American citi
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zen of Turkish origin . The Application is not accompanied by any

evidence to prove any allegation made by the claimant.

DAVID OFFLEY

No claim was filed with the Commission. The dossier contains

some letters and copies of letters relating to the destruction of prop

erty in Smyrna and in Bournabat.

APOSTOLUS A . PAPADIAMANDIS

A claim in the amount of $ 3 ,000 based on allegations with respect

to destruction of real and personal property at Brusa by Turkish

soldiers.

There is no evidence accompanying the Application .

MARIA POLITIS

A claim in the amount of $9,700 based on allegations that some

real property in Biraya, near Smyrna, said to have been inherited

by the claimant in 1922, was confiscated by the Turkish Army in

1922.

· The claimant states that she " believes that the Turkish Army con

fiscated her property .”

Evidence has not been produced proving that the claimant had

inherited and owned property at the time it is said to have been

confiscated . There is no proof of the settlement of any estate, nor

any proof of confiscation .

SIRANOUSH DICRAN RAKOOBIAN

A claim in the amount of $25,500 based on allegations with respect

to confiscation of real property at Begha in 1922 “by the Turkish

people ” by whom , it is alleged, the owners of the property were

“killed or driven out in 1922” .

· There is no proofof ownership . Allegations respecting inheritance

of property are not substantiated . The same is true as regards

charges of wrongful acts.
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ELIESER RIVLIN

A claim in the amount of $ 3 ,280 and for other unestimated damages

all based on allegations with respect to loss of personal property and

income at Jerusalem , living expenses at Damascus, traveling expenses

from Damascus to Jerusalem , and the death of the claimant's wife

at Damascus, all losses resulting, it is alleged , from the deportation

of the claimant and his family to Damascus by Turkish authorities

in 1917.

There is no proof to support charges of wrongful acts. In a com

munication of August 14 , 1925, the Department of State rejected the

claim , referring to Section 2 of the Act of March 2, 1907, 34 Stat.

1228, and saying : " the Department is not in a position to consider

an espousal of your claim against the Turkish Government."

SOCRATES A . SEFERIADES

A claim in the amount of $ 364,982.50 based on allegations with

respect to losses resulting from numerous causes which in summary

are : requisition and confiscation of real and personal property in

Nazli and elsewhere ; forced abandonment of property ; loss of income

from properties ; destruction of property by fire in Smyrna.

The Application is accompanied by no evidence to prove owner

ship of property, losses, or wrongful acts by Turkish authorities.

In a communication of November 3, 1933 , the Department of State

rejected the claim . Reference was made to the effect of Section 2

of the Act of March 2, 1907 , 34 Stat. 1228 , on the status of the claim

ant, and it was said : “the Department is not in a position to espouse

a claim on his behalf.”

GUST SERRIS, ADMINISTRATOR OF THE ESTATE OF

JOHN ECONOMEN

A claim in the amount of $ 26 ,500 based on allegations with respect

to destruction and confiscation of real property at Aidin , Kioski and

Tsai in 1919 and 1921 by Turkish authorities. The property is said

to have been inherited by the decedent.

Evidence proving ownership of the property has not been produced .

There is no evidence proving an inheritance, nor any proof of any

settlement of an estate. There is not adequate proof to sustain

chargesmade against Turkish military authorities, nor any proof of

wrongful acts . From naturalization records it appears that the

deceased was an Ottoman national.
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HAMIN STARK

A claim in the amount of $ 1,928 based on allegations with respect

to confiscation of a tin roof and other material from a building in

Jerusalem by Turkish authorities in 1917, and resultant damage to

the building by weather and with respect to loss of rent.

The Application is not accompanied by proof of ownership of

property or of loss , nor is there proof of wrongful acts of authori

ties , except a meagre affidavit in which the affiant, without making

any showing of competency to testify, declares that allegations in the

Application are true according to the best of her knowledge and be

lief. In a communication ofMarch 20, 1925 , the Department of State

rejected the claim , referring to Section 2 of the Act of March 2 , 1907 ,

34 Stat. 1228, and saying : " the Department must decline to con

sider the possibility of espousing your claim against the Turkish

Government."

SERGIUS TREEFULL

A claim in the amount of $ 52,308 .60 and 750 pounds sterling based

on allegations with respect to numerous items of loss including : de

struction and confiscation of real and personal property in Smyrna

in 1922 ; confiscation of real and personal property in Olujack Nem

fue, Keris Tepe, Olousoulouk and Dede Tsam in 1922 ; confiscation of

personal property in Olujack Nemfue in 1915 by the Turkish Army.

There is no evidence to support any of the respective allegations

contained in the Application relating to ownership of property,

losses and wrongful acts charged against Turkish authorities. In a

communication of August 14, 1925, the Department of State rejected

the claim , referring to Section 2 of the Act of March 2 , 1907, 34 Stat.

1228 , and stating : “the Department is not in a position to consider

the espousal of your claim against the Turkish Government."

JACOB VARTANIAN AS GUARDIAN OF ALICE (AZAD )

VARTANIAN

Claim in this case in the amount of $ 26 ,050 is based on allegations

with respect to confiscation of real and personal property in Uzo

noba, Turkey, in 1915 , and the killing of the grandfather of Alice

(Azad ) Vartanian by Turkish soldiers in the same year.
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It is alleged in the Application that on the death of Matteos Var

tanian, the grandfather of the beneficiary of this claim , his two

children , Jacob Vartanian , and a daughter, Mary Vartanian Kati

bian , inherited all his property in equalshares , they being sole heirs ;

that thereafter Jacob Vartanian married ; that his daughter, the

beneficiary of this claim , was born in Turkey ; that Jacob Vartanian

died in Aleppo , Syria, in 1922, and his wife died in Beyrouth , Syria ,

in 1926 , leaving Alice (Azad ) Vartanian, their only child ; that she

thereupon inherited her father's interest in her grandfather 's estate ;

and that thereafter she acquired by assignment from Mary Vartanian

Katibian the other half interest in the estate. The guardian of the

beneficiary of the claim is also named Jacob Vartanian . From other

papers in the case, it appears that he is also known as Vartoan

Goorhikian .

The record contains birth certificates from which it appears that

Jacob Vartanian was born to Matteos Vartanian, a laborer, and

Marthar Kerkow , his wife , in Racine, Wisconsin, on September 28 ,

1901, and that Mary Vartanian was born to Matthew Vartanian , a

carpenter, and Nora Kerken, his wife, in Milwaukee, Wisconsin , on

August 12, 1900. The variation in names is not explained . In affi

davits found in the record it is stated that Matteos Vartanian, on the

death of his wife ,took his two children , Jacob and Mary, to Uzonoba,

Turkey, and resided there until the summer of 1915. It is further

stated that he owned considerable property there , and that in the

summer of 1915 he was killed by Turkish troops.

The’record contains no title deeds to prove title to any real prop

erty in Matteos Vartanian or in anyone else. There is no evidence

of an administration of the estate of Matteos Vartanian from whom

Jacob Vartanian and Mary Vartanian Katibian are said to have in

herited property . Neither is there any showing with respect to an

administration of the estate of Jacob Vartanian from whom it is

stated that Alice (Azad ) Vartanian inherited the property which he

is said to have inherited from Matteos Vartanian . That property

is said to have been confiscated in 1915 , a date several years prior

to the date on which the claimant states she inherited it. It is not

perceived how she could have inherited property which was confis

cated in 1915. The mother , it is said , lived up to the year 1926.

Perhaps the mother and daughter inherited a claim on the death of

Jacob Vartanian. However, the claimant has neither proved nor

presented such a case .

The record contains declarations of persons with respect to owner

ship and inheritance of property . The meaningless character of

evidence such as has been furnished has been discussed in numerous

opinions written in other cases, particularly in the claim of Esther

White, Administratrix of the Estate of Isaao White.
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In a communication of October 14, 1933, addressed by the De

partment of State to counsel for the claimant, it was said :

“ The claimant has included an item of $ 10,000 in her claim for the

death of her grandfather. Unless it can be shown that her grand

father was an American citizen at the time of his death , the Depart

ment would not feel justified in espousing a claim for his death ."

The grandfather was evidently a Turkish subject at the time his

death is said to have occurred. It may be observed that, if property

was taken from a Turkish national, a claim for its value could not

be maintained in behalf of American relatives. The date of the

grandfather's death has not been proved .

Mary Vartanian Katibian who made an assignment in favor of

Alice Vartanian , the beneficiary of the claim , was presumably a

Turkish subject as the daughter of Matthew Vartanian , who returned

to Turkey after having resided some time in the United States.

There is no evidence that he was naturalized as an American citizen .

She was evidently also born an American citizen . There is no show

ing that Mary Katibian could assign to Alice Vartanian any claim

which the Government of the United States could properly espouse

in behalf of the latter. See the opinion written in the case of

Gosztonyi Savings & Trust Co., as Guardian of John Emanuel

Lagouros in which there is a discussion of the position taken in the

past by the Government of the United States with respect to the

effect of dual allegiance resulting from a conflict between the jus

soli and jus sanguinis.

The statements in the record with respect to wrongful acts of

Turkish authorities are of such a character that they cannot furnish

a basis for conclusions with respect to international responsibility .

KYRIAKI VOULGARAKIS ON BEHALF OF HERSELF AND

OF HER MINOR SON , GEORGE VOULGARAKIS

A claim in the amount of $72,740 based on allegations with respect

to destruction and confiscation of property, killing of the claimant's

husband at Old Phokea by Turkish troops, loss of the husband's in

come,and suffering as a result of the husband's death .

Evidence of nationality of the claimant has not been produced .

Ownership of property said to have been destroyed and confiscated

is not proved . In a letter of February 19, 1931, the Department of

State rejected the claim , referring to Section 2 of the Act of March 2,

1907, 34 Stat. 1228, and saying : " the Department is not at present

in a position to consider the espousalof her claim against the Turkish

Government."
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KALMEN WARSHAWSKY, ADMINISTRATOR OF THE

ESTATE OF ZALEL ROTHSCHILD AND GUARDIAN OF

THE CHILDREN OF ZALEL ROTHSCHILD

A claim in the amount of $ 17,830 based on allegations with respect

to losses resulting from several causes: the requisition of personal

property at Petah Tiqvá by Turkish authorities ; destruction of real

property at Pétah Tiqvá by Turkish soldiers ; sale of personal prop

erty and deterioration of real property consequent on deportation of

Zalel Rothschild to Damascus; death of Zalel Rothschild in Damascus;

and death of his wife in Petah Tiqvá " out of sorrow and anxiety over

father and children ” .

An Application was executed on June 28, 1920, by K . Warshawsky.

Accompanying this Application is a typewritten paper purporting

to be a certificate to the effect that Warshawsky had been appointed

administrator “ of the estate of Almond -Orchard of late Bezalel

Rothschild ” . No original nor copy of a legal appointment of the

administrator was furnished. The Application was accompanied by

no proof of nationality of Zalel (Bezalel) Rothschild , nor any proof

ofany beneficiariesof an estate ,nor wasthere any evidence in support

of charges ofwrongful acts or of losses .

In a communication of September 25 , 1928, Harold Greenstein

addressed the Department of State , referring to an Application filed

“by Kalmen Warshawsky as guardian over the orphans of the late

Zallel Rothschild ” and stating that he represented the children of

the deceased .

Subsequently there was filed with the Department an " Order of

Administration " of the property “ of Zalel (Abraham Bezalel)

Rothshild ” granted in Jerusalem to Mrs. Malka Rothschild Levy.

With a communication of March 10, 1930, addressed by the De

partment of State to Harold Greenstein , the Department enclosed a

set of the forms of the claims Application with suggestions as to the

preparation of any claim which it might be desired to file in behalf of

beneficiaries of the estate of Zalel (Abraham Bezalel) Rothschild .

The Department pointed out the necessity for proof of American

nationality of such beneficiaries, if a claim should be espoused by the

Government of the United States.

Papers in the dossier relating to this claim were transmitted by the

Department to Istanbulwith a communication of April 12 , 1934, and ,

therefore, arrived somemonths after the expiration of the period for

the filing of claims.

In April, 1935 , more than half a year after the Commission had

terminated its labors at Istanbul, some papers were filed with the

Department. However, they had no bearing on the merits of the

claim . As will be seen, there were never filed with the Department
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or with the Commission papers making any approach to the estab

lishment ofan international claim .

BENJAMIN L . WHITE

A claim in the amount of $ 16 ,925 based on allegations with respect

to requisition of personal property in Haifa by Turkish authorities,

removal of the claimant from Jerusalem to Damascus, and expenses

and losses incident to the removal.

An Application executed on June 11, 1920, was not accompanied

by any evidence. The Department of State informed counsel for the

claimant in a letter of May 9, 1931, that the claimant's name ap

peared on a list of American citizens, who were registered at the

American Consulate at Jerusalem , and who had obtained provisional

certificates of Palestinian citizenship. A set of the form of claims

Application was sent by the Department to counsel for the claim

ant on May 29, 1933, but it was not executed and filed .

ERNEST ALBERT YARROW

A claim in the amount of $ 6 ,215 , with interest, based on allega

tions with respect to destruction of personal property at Van as a

result of an attack on and the occupation of the town by Turkish

military forces in 1915 .

The Application is not accompanied by any evidence to prove any

material allegation with respect to ownership and destruction of

property. In a letter of March 4, 1931, addressed to the claimant,

the Department of State requested evidence concerning the claimant's

nationality and said :

“ The Department would not be in a position to give further con

sideration to this claim unless you can submit satisfactory documen

tary evidence not only of your ownership of the property but of its

value and loss and that such loss was due to acts of the Turkish

authorities for which the Turkish Government could be held respon

sible under established principles of international law ."

No evidence was submitted .



DIGESTS OF SO -CALLED “ CLAIMS”

The nature of dossiers in a large number of so-called “ claims”

notified to the Government of Turkey and filed with the Commis

sion is indicated below . The desire of the Department of State that

the Commission should “ record the definite disposition " of such

cases involved a peculiar problem . The Commission was under in

structions from the two Governments to endeavor to recommend a

lump sum settlement and not to pass on cases individually . More

over the dossiers, the contents of which are shown below , are not

claims. They are not records of cases with reference to which addi

tional documents in support of claims filed by February 15 could be

submitted up to August 15 , 1934. A large number of names unac

companied by any papers was submitted . These and all others

shown below are included among those of claimants whose cases ,

being clearly without legal foundation, were eliminated from con

sideration in the final steps taken by the Commission to recommend

the amount to be paid as a lump sum settlement.

ABDALIAN , S. - Request for claims application ; no claims appli

cation filed ; unanswered Departmental letter of October 6 , 1933 ; no

papers to establish a claim .

ABRAMOVITZ, A . E . - Letter from an attorney giving " notice "

of his intention to file a claim ; no claims application ; no claims

papers to establish a claim .

ADAMIAN , ADAM .— Statement in 1919 of desire to file a claim

for loss of property in Turkey ; no claims application ; Departmental

letters since 1928 returned undelivered ; no papers to establish a claim .

ADAMIAN , P . A . - Inquiry in 1919 respecting the filing of a claim

for property lost in Turkey ; record of death of interested person in

1925 ; statement by the claimant's widow in 1930 that she was unable

to perfect her husband 's claim ; unanswered Departmental letter of

October 6 , 1933 ; no papers to establish a claim .

ADAMS, ISAAC. - Letter of June 16 , 1933, from the claimant in

forming the Department of his intention to file a claim ; a similar

letter on June 29, 1933 ; no claimsapplication filed ; no claims papers

to establish a claim .

ADAMS, LOUIS B . - An inquiry in December, 1918 , whether an

American citizen of Armenian birth could file a claim for the prop

erty of his mother; unanswered Departmental letters since 1928 ; no

papers to establish a claim .

13343 – 374 -47 733
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ADJEMIAN , MARIAM . — A letter of 1919 listing losses in

Turkey ; no claimsapplication filed ; unanswered Departmental letters

of 1933 ; no papers to establish a claim .

AGEROKIS, ELIAS CHRIST. — Merely a name; no papers.

AICATERINIS, NICK . - Letter of June 7, 1923, requesting ap

plication blanks; Departmental letters of May 15 , 1928, and Febru

ary 1, 1933, returned undelivered ; no claims application ; no claims

papers to establish a claim .

AIVAZIAN , H . A . - Merely a name; no papers.

AJAMIAN , CHARLES, MRS. — Request on April 10 , 1919, for

application blanks; no claimsapplication ; unanswered Departmental

letter of October 6 , 1933 ; no papers to establish a claim .

ALEKARY, JOHN . - Merely a name; no papers.

ALLEN, ANDREW H . — Letter of January , 1934 , informing the

Department that the writer had no claim against Turkey .

ALLEN , GEORGE P . - A letter of August 12 , 1933, stating that

the claimant suffered certain losses in Turkey and expressing the

desire to present a claim ; no claimsapplication filed ; no claims papers

to establish a claim .

AMANATIDES, GEORGE E . - A letter from the claimant's at

torney requesting application blanks for the use of his client in the

preparation of a claim ; no claimsapplication filed ; no claimspapers

to establish a claim .

AMERICAN BIBLE SOCIETY. — The claimant is an assignee of

John Garboosh ; no claims application filed on behalf of the as

signee ; an application sent to the assignor for revision has not been

returned ; no papers to establish a claim except an uncertified copy

of the assignor's naturalization certificate .

AMERICAN FOOD PRODUCTS COMPANY. — Letter of

September 19, 1933, from the company stating that it could produce

no further proofs on the claimant's behalf ; no papers on file to

establish a claim .

AMERICAN SURETY COMPANY.- A letter from the company

suggesting that the question of payment for indemnity bonds be laid

before the Turkish Ambassador ; communication showing informal

presentation to the Turkish Ambassador ; unanswered Departmental

letters of May 18, 1933, and September 5, 1933 ; no claimsapplication ;

no papers to establish a claim .

ANASTASIADIS , GEORGE. - A letter of July 29, 1933, from

Senator Barbour transmitting a letter regarding the desire of the

claimant to prefer a claim ; no claims application filed ; no claims

papers to establish a claim .

ANDREASIAN , ANDREAS H . - Letter in 1920 stating that no

evidence of the loss of his property, which was destroyed by the

Turkish Government, could be produced ; no claims application filed ;
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unanswered Departmental letters since 1927 ; no papers to establish a

claim .

ANGELOS,GUST. - A letter of May 22, 1928, from Representa

tive Kahn stating that a constituent desired to obtain compensation

for the loss of property in Turkey under the agreement between

Turkey and Greece ; no papers to establish a claim .

ANGIORLIS, MIKE. - A letter of June 19 , 1933, from the claim

ant expressing his desire to obtain indemnification for certain losses

of property in Turkey ; no claims application filed ; no claims papers

to establish a claim .

ANNEST, HARRY A . - Letter of October 25, 1933, from the

Department informing the claimant that a search of the Depart

ment's records failed to disclose a claims application ; no claims

papers to establish a claim .

ANTONIOU , HELEN G . - A request for information as to filing

a claim ; unanswered Departmental letters of August 10, 1933, and

October 12 , 1933, no claims application filed ; no papers to establish

a claim .

APALAKIS ,EDWARD .— No claims application filed ; no claims

papers to establish a claim ; Departmental letters of October 17 , 1930 ,

February 3 , 1933, and August 5, 1933, returned undelivered

APOSTOLIDES, VASSILIOS, MRS. — Letter of October 9, 1923,

from the claimant's husband stating that he was enclosing a petition

of his wife for a claim based on losses which occurred “ during the

turkish atrocities against the christians” ; no application filed ; no

claims papers to establish a claim .

APOSTOLOU , MANOS. — Letter of February 6 , 1933, from the

claimant stating that he expected to send his claim fully prepared

before February 25 ; no papers to establish a claim .

ARABADJIS, JAMES JOHN.— Letter of December 1, 1928,

transmitting to the claimant an application ; no claims papers to

establish a claim .

ARCHAEOLOGICAL INSTITUTE OF AMERICA .— Corre

spondence between the Institute and the Department having no rela

tion to a claim .

ARMAO , PAUL.- Letter of September 8, 1933, from the Depart

ment transmitting application blanks ; no claims papers to establish

a claim .

ASPROMONGOS, PANIOS.- Departmental letter of September

8 , 1927 , returning claims application ; no claims papers to establish

a claim .

ATHANASI, CONSTANTINE S . - Merely a name; no papers.

AUGHINBAUGH , W . E . — Letter of February 16 , 1933, from an

attorney requesting that a circular letter issued by the Department

regarding claims of American citizens against Turkey be sent to
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Aughinbaugh ; no claims application filed ; no claims papers to estab

lish a claim .

AVARAS, S . J . - Letter of May 12, 1928, from the Department

stating that it could not espouse a claim since the claimant had

obtained it by assignment from an alien .

AVEDISIAN , FILOMEN . — A statement by Mrs. Avedisian sent

to the Department in 1919 respecting losses suffered by her in Tur

key ; no claims application ; Departmental letters returned unde

livered ; no papers to establish a claim .

AVGEROS, DIONYSEUS. - A letter of January 29, 1931, re

garding the claimant's desire to present a claim ; no claimsapplication

filed ; no claims papers to establish a claim .

BABAIAN , ARAM A . – On November 10, 1933, the Department

rejected the claim because Mr. Babaian was not an American citizen

when the claim is said to have arisen.

BABIGIAN, ANNA. — Unsupported statement in 1933 of her

losses in Turkey ; no claimsapplication filed ; no papers to establish

a claim .

BADDELL, JEREMIAH . — This is a claim for loss of property in

Urmia, Persia ; the claims application is unaccompanied by evidence

of citizenship ; no evidence whether loss occurred before or after the

time when it is alleged that the claimant was naturalized .

BAGDIGIAN, ANOUSHIG J. — The claims application is not

accompanied by evidence of the American citizenship of claimant's

husband through whom the claimant alleges to have acquired Amer

ican citizenship ; nor is there any other evidence accompanying the

application.

BAGDIGIAN , ELIZABETH . - A letter from Miss Bagdigian 's

attorney requesting suggestions concerning the filing of a claim ;

unanswered Departmental notice of October 3, 1933 ; no papers to

establish a claim .

BAKRIJIAN , SHAHANOG , MRS. — Merely a name; no papers.

BALLERIAN , A . M . - Merely a name;no papers.

BALPH , J. M . — Departmental circular letter of September 16 ,

1930, returned to the Department undelivered and with a notation

from the American Embassy at Istanbul that the Turkish postal

authorities reported that the addressee was deceased ; no claims

application.

BARDAX, GEORGE. — Letter of 1922 stating that property had

been destroyed at Smyrna ; unanswered Departmental letters; no

papers to establish a claim .

BASMAJIAN , ZAROUHI. — A consular report of June 18 , 1919,

transmitting a letter containing a list of losses suffered in Turkey ;

Departmental letters returned undelivered .
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BASSETT, THEO W . - A consular despatch of February 23 , 1916,

enclosing a letter from Mr. Bassett inquiring concerning certain

rubber on board a vessel in Constantinople ; no claims application ;

Departmental letters of September , 1930, and February, 1933,

returned undelivered .

BENJAMIN , HANNA.- No claims papersof any kind .

BENJAMIN , ISRAEL ISAAC. - Papers relating to a claim

against Persia ; a certificate of naturalization ; no claims application

filed ; no papers to establish a claim .

BENJAMIN , THOMAS.— This is a claim for loss of property in

Urmia , Persia ; the claimsapplication is unaccompanied by adequate

evidence of citizenship.

BERMAN, ISAAC. - Letter requesting information in 1920 ; no

papers to establish a claim ; two Departmental letters returned

undelivered .

BIRGE, JOHN KINGSLEY. - A consular report of November 29,

1922, containing a letter listing losses ; request in 1924 for a claims

application ; no claims application filed ; no papers to establish a

claim .

BITZER, JOHN . — Letter of March 25 , 1918 , from Bitzer stating

that he had a bank deposit in a German bank in Turkey ; letter of

May 31, 1922, inquiring as to the procedure that he should follow in

obtaining this money ; no claims application filed ; no claims papers

to establish a claim .

BLACKLER, MARY HOOPER ROUTH . - A claims application

filed in 1924 ; no evidence to support the allegations of the claims

application ; unanswered Departmental letters since 1925 .

BOARD OF FOREIGN MISSIONS OF THE PRESBYTERIAN

CHURCH IN THE U .S . A . - In a communication of February

17, 1933, Mr. Robert E . Speer, after mentioning losses sustained by

the Board , repeated information conveyed to the Department of State

in 1930, that the Board had voted “ to notify the State Department

that the Board and the Mission would not press any claims on

account of these losses.”

BOGGIGIAN , ANNA. - Request for claims application ; un

answered Departmental letter of October 12, 1933 ; no claims appli

cation ; no papers to establish a claim .

BOGHOSIAN , B . - Assignment to Mr. Boghosian by a person who

was not an American citizen at the time when the loss is said to have

occurred .

BOND , S. M . LOUISE.— Letter of September 20, 1923, informing

the Department that a former missionary who was a British subject

but who had applied for naturalization desired to present a claim ;
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Departmental letters stating that only claims of American nationals

could be espoused .

BOROIAN , MARIAM .- Lack of proof of citizenship and of

wrongful acts of Turkish authorities .

BOUKIS , KIRIAKOS. - A letter from a committee requesting

application blanks in behalf of 46 persons contains the name of Mr.

Boukis ; a letter from an attorney in October , 1928 , stated that the

claimant had died ; no claims application ; no papers to establish a

claim .

BREUDE, SELDE .- A letter from the claimant's attorney stating

that a claims application would be filed by the early part of March ,

1933 ; unanswered Departmental letter of September 8, 1933 ; no

papers to establish a claim .

BROUDO, RIVKA. — Letter in 1920 from Miss Broudo sent to the

Department listing the damages to her property in Turkey ; nothing

heard from the writer; several inconclusive letters from an attorney,

the last letter asking for “ his ” address ; no claimsapplication ; no

papers to establish a claim .

BROUDO, ZELDA.— Letter in July , 1933, from an attorney stat

ing hewould file a claim on behalf of Mr. Broudo ; no claimsappli

cation filed ; no papers to establish a claim .

BUGIAGI, JOHN C . - Letter in 1923 from the American Red

Cross requesting the Department to present claims on behalf of Mr.

Bugiagi, et al. ; Departmental circular letter of 1930 returned unde

livered ; no claims application received ; no papers to establish a

claim .

BURGESS,MARY EDNA. - Letter of October 27, 1930, from the

claimant informing the Department that the writer relinquished all

her claims against the Government of Turkey for her losses.

CACARIS, MENELAS M .- Letter in 1933 from Mr. Cacaris re

questing a claims application ; no claims application filed ; no papers

to establish a claim .

CALAVAS, ANNA. — The claims application is not accompanied

by any evidence of wrongful acts by Turkish authorities.

CALDWELL,MORRIS. — No claims papers in this file.

CALONDIS, DEMOSTHINS. — Letter in March , 1933, from Mr.

Calondis requesting claims application ; no claims application filed ;

no papers to establish a claim .

CAPSIS , THRASSOS. - A letter of January 13, 1923, from a

committee requesting application blanks in behalf of 46 persons, in

cluding the name of the claimant ; no claims application filed ; no

claimspapers to establish a claim ; Department's letter of February 1,

1923 , returned undelivered.

SS,
MAR The

Department of T
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CARATHIMA, GEORGE. — Letter of April 27, 1928 , from the

Department stating that it would not be in a position to espouse a

claim .

CARIDAKIS , GEORGE AND EUGENIA .- A letter of May 10 ,

1927, from an attorney requesting certain information regarding the

procurement of payment of certain sums to his clients from the

Government ofGreece ; no claims application ; no papers to establish

a claim .

CASSIMATIS , DEMETRIOS A . – A letter in 1923 from Senator

Lodge enclosing a letter from Mr. Cassimatis inquiring as to possi

ble reparation for property destroyed in Turkey ; Departmental let

ters since 1929 returned undelivered ; no papers to establish a claim .

CASSIMATIS , JOHN E . - No claims application ; no claims

papers ; unanswered Departmental letters of May 18 and September

11, 1933, urging completion of the claim .

CASTELLI, LEONARD. - A letter of January 12, 1924 , inform

ing the Department that the writer had received information that

real estate which he owned in Smyrna had been destroyed in Sep

tember, 1922 , and requesting the Department's aid in obtaining in

demnification ; no claims application filed ; no claims papers; un

answered Departmental letters.

CASTRITSIS, EFHARIS. - Letter of October 21, 1932, from an

attorney inquiring whether his client could file a claim ; Depart

mental reply pointing out that the property belonged to her father

who was not an American citizen , that it was confiscated between

1914 – 1920, and that her father died on February 2, 1926 ; no claims

application filed ; no claims papers to establish a claim .

CATREVAS, MILTIADES N . - Departmental circular letter in

1930 ; letter from an attorney stating that the claim was pressed

through the American Consul at Izmir ; letter in 1933 from the at

torney stating that the Department might proceed with the claim ;

no claims application filed ; no papers to establish a claim .

CAUCASUS COPPER COMPANY. — Letter of 1933 from J . P .

Morgan and Company informing the Department that the claim

was being prepared ; no claims application ; no papers to establish

a claim .

CHAMBERS, EFFIE M . — Unanswered Departmental letters to

Miss Chambers; no claims application ; no papers to establish a

claim .

CHRISOVERGIS , JOHN .— Letter of August 15 , 1933, from the

claimant's attorney stating that the Department should mark the

file “ closed ” .

CHRIST, PENELOPE DOMIANO .-- Letter in 1923 from the

American Red Cross enclosing an affidavit by Miss Christ ; Depart

mental circular letter returned undelivered .
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CHRYSOMALIDES, CHRISTOS.— Letter in May, 1933, from

Mr. Chrysomalides requesting claims application forms; no claims

application filed ; no papers to establish a claim .

CHRYSOMALIDES, ZAMPAS M . — Letter in 1930 from Mr.

Chrysomalides requesting the Department to inquire as to the status

of his property in Constantinople; Departmental circular letter ; let

ter from Mr. Chrysomalides in 1933 asking for further time to file

his claim ; no claims application filed ; no papers to establish a

claim .

CLARK, SARAH ATTWATER.— No claims application filed ;

no claims papers; letter of October 11, 1930, requesting assistance

in preparing a claim ; Departmental letter returned with the nota

tion “ deceased ” .

CLOSTERIDES, NICHOLAS. — Letter in 1924 from Mr. Clo

sterides concerning a claim for loss of property in Turkey ; no claims

application filed .

COFOD, A . F . - Merely a name; no papers .

COHEN , HYMAN LAZARUS. — Letter in September, 1931, from

an attorney stating he would file a claim on behalf of Mr. Cohen ;

letter in 1933 repeating this statement.

COLD , EDITH . — A letter of October 5 , 1933, in which the writer

stated that she would fill in the blanks of the application forms

sent to her by the Department on May 8, 1933, and that in case the

application did not reach the Department before October 30 , 1933,

the latter should consider that she would not file a claim ; no other

communication .

COLE MOTOR CAR COMPANY. — No claims application filed ;

no papers as the basis of a claim ; a letter from the claimant com

pany of July , 1923, stating that the company would like to make

a claim against Turkey ; unanswered Departmental letters of No

vember 21, 1928, September 16, 1930, and February 2 , 1933.

COLOVELONIS, JAMES. — Letter in January, 1923, from a com

mittee requesting claimsapplications for 46 claimants including Mr.

Colovelonis ; Departmental letters returned unanswered ; no claims

application filed ; no papers to establish a claim .

CONSTANT, C . - Letter of December 16 , 1927, inquiring whether

as an American citizen he could dispose of his property in Constan

tinople or rent it through the American Consulate .

COPARANIS , JOHN A . - Letter in March, 1923, from Mr. Co

paranis requesting claims applications ; Departmental circular letter

of September, 1930 ; no claims application filed ; no papers to estab

lish a claim .

COUCOULARIS , GEORGE D . — Letter of January 15 , 1923,

requesting the Department's assistance in obtaining indemnity for

the destruction of property in Turkey ; no claims application filed ;
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no claims papers to establish a claim ; Departmental letters of De

cember 8 , 1928, and February 3 , 1933, returned undelivered .

COULALIS , GEORGE.— Letter in 1923 requesting that title

deeds deposited with the Consul at Smyrna be returned ; Depart

mental circular letter of September, 1930 ; letter from his attorney

stating that he would file a claim .

COULTON , JOHN M . - A power ofattorney and a naturalization

certificate ; no claims application filed ; no papers to establish a

claim .

COUNDOURIANES, VASILIOS M . — The claims application is

not accompanied by any evidence of wrongful acts on the part of

Turkish authorities.

COURAYIO , GEORGE B . (KOURAYIOS, GEORGE B.) .

Departmental letter of April 23, 1928, stating that, since the claim

ant was under an unrebutted presumption of expatriation, the De

partment would not be in a position to espouse his claim ; Depart

mental memorandum of February 6 , 1934, stating that there had

been no change in the citizenship status of the claimant.

COZZELLAS, NICHOLAS.— Letter in 1926 inquiring what steps

should be taken to obtain compensation for property lost in Turkey ;

Departmental circular letter of September 16, 1930 ; letter from an

attorney requesting application forms; no claims application filed ;

no papers to establish a claim .

CRICHINYS , MAX , MR. AND MRS. - Merely a name; no

papers.

CURTIS, BRIGHAM . — Letter of January 17 , 1922 , inquiring

whether the Department would receive a claim from an American

citizen against Turkey for the confiscation of property by the Turk

ish Government; reply by Department sending application forms;

no claims papers; unanswered Departmental letters of September 16 ,

1930, February 3 , and September 11 , 1933.

DANIELIAN , ARMENAG . - No claims application ; no papers

as a basis of a claim ; Departmental letter of October 3, 1933 , urging

completion of the claim , unanswered .

DANINO, ALBERT HAIM . - A letter of January 25 , 1934, to

the Department stating that the executors of Mr. Danino's estate

did not desire to file a claim with the American - Turkish Joint

Committee ; a Departmental letter stating that the Department of

Labor was probably in possession of the desired records relating to

naturalization concerning which inquiry wasmade.

DANOPULOS, PAUL .- Letter of July 11, 1933, expressing a

desire to file a claim ; no claims application filed ; no claims papers

to establish a claim ; Departmental letter of August 1 , 1933, urging

completion of the claim , unanswered .
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DASSOS, CLARA B . — No claims application ; no papers as a

basis for a claim .

DAVID , LEONARD C . - No claims papers as a basis of a claim

except a copy of an old application sent to the claimant's attorney

in 1924 for revision but not returned to the Department; four unan

swered Departmental letters urging completion of a claim .

DELIANIDES, ARISTIDES.— No claims application ; no papers

as a basis of a claim .

DELIAPOSTOLOU , NICHOLAS.— Merely a name; no papers.

DELIGANIS , CHARLES E . - Letter in 1924 from Senator Shep

pard requesting information in respect to filing a claim by Mr.

Deliganis ; subsequent Departmental letters unanswered ; no claims

application filed ; no papers to establish a claim .

DELIOPOSTOLO, ATHANACES.— Letter in September, 1923,

from the Y . M .C .A . of New York inquiring whether it was possible

to obtain reparation on behalf of Mr. Deliopostolo ; Departmental

letters returned undelivered ; no claims application filed ; no papers

to establish a claim .

DELIZANTTES, COSTES GEORGE. — Merely a name; no

papers.

DEMETRE, JACK H .— No claims application ; no papers as a

basis of a claim ; two Departmental letters returned undelivered .

DEMIRJIAN , JOACHIM H . Y . - No claims application ; no

papers as a basis of a claim ; a letter dated February 18, 1933, re

questing application forms for the filing of a claim ; unanswered

Departmental letters.

DEMIRJIAN , MINAS. - A letter dated February 21, 1933, re

questing instructions regarding the filing of a claim ; unanswered

Departmental letters; no claimsapplication ; no papers as a basis of a

claim .

DEMOSTHENES, JOHN.— Letter of December 16 , 1930 , from

Mr. Demosthenes stating he had mailed a claims application ; no

claims application filed ; no papers to establish a claim .

DENENBERG , ABRAHAM J.- Letter in April, 1919, from Mr.

Denenberg requesting claims application forms; letter returning

claimant's application to him in March, 1933 , for revision .

DEPOYAN , TURVANDA ,MRS. — No claims application ; no pa

pers as a basis of a claim ; a communication requesting application

forms; an unanswered Departmental letter of October 12 , 1933,

urging completion of a claim .

DER GARABEDIAN , NERSES. — Letter in 1929 from Mr. Der

Garabedian ; letter in 1930 stating he would file a claim as soon as

possible ; no claims application filed ; no papers to establish a claim .
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DIAMANTIS , THEOPHELOS. - Letter sending claimant's ap

plication to him for revision in May, 1926 ; no papers to establish a

claim ; no claims application filed.

DIAMOND , STEPHEN . - A claims application , which was re

turned in March, 1933, to the claimant's attorney for correction , has

not been sent back to the Department ; no claims papers to establish

a claim .

DODDS, J. BOGGS. — This claim has been withdrawn by the

successors to the claim .

DODGE , VERA H . — No claims application ; no papers as a basis

of a claim ; Departmental letters returned undelivered .

DOOMAN, ISAAC. — The claims application is not accompanied

by evidence of citizenship or any other evidence.

DOOMAN , JOSEPH . — This is a claim for loss of property in

Urmia, Persia ; a claims application is unaccompanied by evidence

of citizenship.

DRIGIAN , YEGHIA . — A communication of February 19, 1933,

requesting application forms for the filing of a claim ; unanswered

Departmental reply and other letters urging completion of the claim ;

no claims application ; no papers as a basis of a claim .

DUGUNDJI, BASILE D . - Letter in December, 1924 , from Mr.

Dugundji requesting application forms; unanswered Departmental

letters ; no claims application filed ; no papers to establish a claim .

DUVETIAS, JAMES (DEMETRAS, JAMES) .- Letter of

August 21, 1933, requesting application forms; unanswered Depart

mental letter of September 28 , 1933 , urging completion of the claim ;

no claims application ; no papers to establish a claim .

ECONOMIDIS , JOHN (EKONOMEDES). — No claims appli

cation ; no papers as the basis of a claim ; unanswered Departmental

letter of October 9, 1933, urging completion of the claim .

EDDY, E . J. - A letter of October 3 , 1933, requesting advice in

regard to the filing of a claim ; unanswered Departmental reply ; no

claims application ; no papers to establish claim .

EDMAN , EMANUEL.- A Departmental letter of February 14 ,

1929, sent with claims application with suggestions for revision, and

returned to the Department; two other Departmental letters re

turned undelivered .

EFREMIDI, D . A . — Letter in 1931 from Mr. Efremidi inquiring

whether he should file a claim ; unanswered Departmental letters ;

no claims application filed ; no papers to establish a claim .

EGHIYAN, ELI S ., MR. AND MRS., AND GEORGE EGHI

YAN . - An inquiry made in 1919 regarding the filing of a claim

against Turkey; three letters written by the Department and re

turned undelivered .
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EISENBISE, CHARLES W . — The claimant was a member of a

party of nine Americans,who were attacked and robbed by Bedouins

near Kerak , Palestine, in 1910 ; a consular report made in 1910 re

garding the attack ; a Departmental letter returned undelivered ; no

claims application ; no papers as a basis of a claim .

ELIA , PHILIP. — Letter in September, 1930, from an attorney

stating he believed that Mr. Elia had disappeared ; no claims appli

cation filed ; no papers to establish a claim .

ELIADES, ERNEST. - A letter of March 27, 1933 , from the

claimant's attorney inquiring in regard to the filing of a claim ; no

claims application ; no papers as a basis of a claim ; unanswered

Departmental letters.

ELISSA, NAIM S. — Letter of January 21, 1930, from the Depart

ment stating that, in view of the fact that he was not in a position

to overcome the presumption of expatriation which had arisen

against him , the Department could not espouse his claim against

Turkey .

ELLIS, WILDER P . — Correspondence since 1920 ; no claims

papers.

ELSTEIN , ISAAC A . - Letter of January 20, 1927, from the

Department stating that, in view of the fact that he had become a

naturalized citizen of Palestine on August 6, 1926 , it could not es

pouse a claim against Turkey

ENGLISH ,GEORGE. — Letter in August , 1933, from Mr. English

requesting action on the part of the Department to obtain payment

for damages done to property in Turkey.

EPIDY, THEODORE. - Letter in 1930 from Mr. Epidy express

ing the desire to file a claim ; letter in 1933 stating he had no evi

dence ; no claims application filed ; no papers as a basis of a claim .

ERICKSON , C. TELFORD . - A list filed in 1919 regarding prop

erty said to have been confiscated in Albania ; unanswered Depart

mental letter of September 14 , 1933, urging completion of the claim .

ESHOO, EPHRAIM . — Letter of November 29, 1933, inquiring

about a claim for losses sustained in Persia during the World War,

and stating that Mr. Eshoo was naturalized as an American citizen

in 1925 ; Departmental reply that, unless he could establish that he

was an American citizen at the time his claim arose , it could not

properly espouse his claim .

ESHOO , JOHN ESHAIA .- Letter in November, 1933, from Mr.

Eshoo requesting application forms; no claims application filed ; no

papers to establish a claim .

EVLOMBIATIS, BROTROMOS. — Letter of May 4 , 1931, send

ing the claimant's application to him for revision ; no papers to

establish a claim .
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FAIRHILL , MORRIS. — A Departmental memorandum stating

that “ this is not a claim " . .

FLEISHICK , ABRAHAM . — Letter in May, 1924 , from an at

torney bringing to the attention of the Department a case appear

ing to be a claim against Palestine and not against Turkey ; no claims

application filed ; no papers to establish a claim .

FLEMING , MARY R . — This is a claim against Persia. The

Department's lettersof February 13 and July 27 , 1933, were returned

undelivered.

FLINKER, JACOB, ESTATE OF.— Letter of September 3, 1931,

from Max Rhoade, attorney for the claimant, giving notice of in

tention to file a claim ; Departmental reply of September 16 , 1931,

acknowledging receipt of letter ; no claims papers in support of this

claim , although there are papers in support of claims on behalf of

beneficiaries of the estate ; no claims application ; no papers to

establish a claim .

FOSTER, JOHN D . — No claims application ; no papers as a basis

of a claim ; unanswered Departmental letter of October 17, 1933,

urging completion of a claim .

FOTEINOS, NICOLAOS. — Copy of a mimeographed letter sent

to the Department under date of January 13 , 1924 , by a committee

requesting blanks for filing claims, the claimant's name appearing

on an attached list ; no claims application ; no papers as a basis of

a claim ; three Departmental letters returned undelivered.

GARABEDIAN , YEGHINAR. — No claims application ; no pa

pers to establish a claim ; a letter from the claimant written in 1919 .

GARDNER, HAROLD I., MRS. (EMILY R . GARDNER) .

No claims application ; no papers to establish a claim .

GARVOIAN, TOORVANDA. — The claims application is not

accompanied by evidence of citizenship.

GASTALOS, CONSTANTINOS & WIFE .— No claims applica

tion ; no papers on file on which to base a claim .

GAZARIAN , TOROS. — Request for an application form in 1919 ;

nothing more from the writer ; unanswered Departmental letters.

GEGHOIAN , OHANNES.— No claims application filed ; no pa

pers to establish claim .

GEKIS, SELIOS . — Merely a name; no papers.

GEORGE , JOHN HADGI (JOHN SAMARAS). - Departmental

letter ofMarch 15 , 1933, rejecting the claim because of lack of Amer

ican citizenship at the time when the claim arose .

GEORGE, SOLOMON . — This is a claim for loss of property in

Urmia, Persia ; the claims application is unaccompanied by evidence

of citizenship.



746 DIGESTS

GLAUBMAN , MORDECAI.- Request for information in 1919;

nothing more from the writer; two Departmental letters returned

undelivered .

GLITSOS, JOHN AND DEMOS.- No claims application ; no

papers to establish a claim .

GLYPTIS , DEMETRIUS. — Letter of June 10 , 1924 , requesting

information as to the procedure in filing a claim ; Departmental

reply transmitting a set of its application forms; Departmental

letter of April 18 , 1929, returned undelivered .

GOGIAN , DONABED .— No claims application filed ; no papers

to establish claim .

GOINIS, WILLIAM P . - Letter in October, 1919, from Mr.

Goinis requesting the Department's assistance in collecting dam

ages suffered in Turkey ; unanswered Departmental letters.

GOLDBERGER, RACHEL, MRS. — Letter in 1921 from an

attorney asking advice respecting the presentation of a claim on

behalf of Mrs . Goldberger ; unanswered Departmental letters ; no

claims application filed ; no papers to establish a claim .

GOLDSMITH , ZIPORA FEIGEL .- Letter of February 11, 1934,

from an attorney giving notice of a claim ; Departmental reply of

February 28 , 1934, acknowledging receipt; no claims application ;

no papers to establish a claim .

GOLDSTEIN , CHAYE SHARAH . — Letter of February 11 , 1934,

from an attorney giving notice of a claim ; Departmental reply of

February 28 , 1934, acknowledging receipt; no claims application ;

no papers to establish a claim .

GOODORICH , ABRAHAM . — Letter of November 1, 1928 , from

the Department to the claimant at Jerusalem , Palestine, stating that,

in view of the fact that he had failed to overcome the presumption

of expatriation which had arisen against him , the Department was

not in a position to consider the espousal of his claim .

GOULANIAN, MARITZA . — Letter of April 25, 1919, stating

that she was deported by the Turkish authorities and expressing a

desire to obtain indemnification from the Turkish Government ; no

claims application filed ; no claims papers to establish a claim ;

Departmental letters of March 2 , 1929, and February 8 , 1933, re

turned undelivered .

GRAD, LOUIS. — Departmental memorandum of November 21,

1933, stating that the record in this case can be closed, because the

claimant is no longer an American citizen .

GRAFF, P . A . - Letter in March , 1927, from Mr.Graff requesting

claims application from the Department ; unanswered Departmental

letters ; no claims application filed ; no papers to establish a claim .

GRAISVER , PEARL. - Merely a name ; no papers.



DIGESTS 747

GREENE, OLIVE.— Letter of January 29, 1923, inquiring

whether any indemnity would be given to American citizens who lost

property in the Smyrna disaster ; Departmental letters of April 18,

1929, and February 3, 1933, returned to the Department undelivered ;

no claims application filed ; no papers to establish a claim .

GULAMERIAN , HEREPSENA. - Letter sending claimsapplica

tion to the claimant in 1920 for revision ; no claims papers to estah

lish a claim ; unanswered Departmental letters of April 29, 1929,

September 9 , 1930, February 2, 1933, and October 12, 1933.

GULEMERIAN , MUGRDICH . — Letter sending claims applica

tion to the claimant in 1925 for revision ; no claims papers to estab

lish a claim ; letter of February 25, 1933, from the claimant's attor

nes informing the Department he expected to file the claim before

May 15 , 1933 ; unanswered Departmental letters of May 20 and

September 13 , 1933.

GULEZIAN , SATENIG . — No claims application ; no papers on

which to base a claim .

HAGEIOSIF , DEMETRIOS. — Letter in 1927 from Mr. Hageiosif

inquiring how he could obtain reparation for property lost in Turkey ;

Departmental circular letter ; letter in February , 1933, in which the

International Institute requested claimsapplication on behalf of Mr.

Hageiosif ; no claims application filed ; no papers to establish a claim .

HAGOPIAN , PETER .— Merely a name; no papers.

HAGOPIAN , S . D ., MRS. — The claims application is not accom

panied by evidence of citizenship.

HALSON , GEORGE. — Letter in April, 1933, from Mr. Halson

requesting claims application ; no claims application filed ; no papers

to establish a claim .

HATCHI, PHILIPPE . — Merely a name; no papers .

HAZAR-VARTIAN , VARTOUHI. — Despatch of June 17 , 1919 ,

from the American Consul at Aleppo, Syria , enclosing the claims of

11 persons; letter in 1920 returning application for revision ; no claims

papers to establish a claim ; Departmental letters of April 1, 1929,

February 6 , 1933, and February 8, 1933, returned undelivered.

HEKIMIAN , LOUISE .— Letter of April 10, 1933, from an at

torney giving “ notice ” of his intention to file a claim ; letter of

August 11, 1933, from the attorney stating that he tentatively esti

mated the amount of damages as being not less than $ 50,000 ; no

claims application filed ; no claims papers to establish a claim .

HEKIMIAN , NEJIB. — No claims application ; no papers to

establish a claim .

HELLMAN ,GETTLE (JESSIE ) . - Letter of December 28, 1921,

from the claimant stating that she was forwarding an application

in support of the claim which she desired to prefer ; letter of March

JESSIE ) . -

Serwarding and of
March
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24 , 1922, informing the claimant of non -receipt of application ; un

answered Departmental letters; no claims papers to establish a

claim .

HERMAN , BENEDICT.— Letter in 1924 from Mr. Herman re

questing application forms; letter requesting them again in 1929,

1930 and in 1933 and stating he would prepare an application ; no

claims application filed ; no papers to establish a claim .

HERMAN , DAVID . — This is a claim for loss of property in

Urmia, Persia ; a claims application is unaccompanied by adequate

evidence of citizenship.

HINTLIAN , HAIGAG KINOS, MRS. - A letter from an

attorney stating that his client intends to make a claim and request

ing application forms; unanswered Departmental letters of March 7,

August 2 and October 16 , 1933.

HOLBROOK, CHARLES H . — Despatch of August 15 , 1913 ,

from the American Embassy at Constantinople stating that Hol

brook , an American missionary, had been shot and killed in Turkey ;

no claimsapplication filed ; letter of August 3 , 1915, from an attorney

stating that he was in accord with the Department's suggestion that

the matter be allowed to rest until a more propitious time; a De

partmental memorandum of August 9 , 1933, suggesting that the

claim be taken from the active list.

HOLOPIKIAN ,MESROB. — The claims application is not accom

panied by evidence of citizenship ; the required proof indicated in a

Departmental letter of September 12, 1933, has not been submitted .

HOLTZOFF, L . S ., AND CO . — No application filed ; no claims

papers to establish a claim ; unanswered Departmental letter of

September 12, 1933.

HONTALL , AREFETI. — Letter in February, 1926 , from an at

torney inquiring what Mrs. Hontall should do to obtain indemnity

for property lost in Turkey ; unanswered Departmental letters; no

claims application filed ; no papers to establish a claim .

HOSANNA, JOSEPH . — The claims application is not accom

panied by proof of citizenship .

HOSANNA, NUIA ELISHA.— Letter in 1917 from an attorney

on behalf ofMr. Hosanna ; letter in 1929 stating that he was unable

to locate Mr. Hosanna .

HOVAS, EDWARD K . - Departmental letter of January 31, 1920,

acknowledging receipt of claims application ; letter returning appli

cation in May, 1920, for revision ; Departmental letters returned

undelivered ; no claimsapplication returned to the Department ; no

papers to establish a claim .

HOVSEPIAN , ASADOR , MRS. - A letter of August 17, 1923,

from Senator Sheppard inquiring as to what indemnity or redress
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the relatives of Mr. Hovsepian were entitled to from the Turkish

Government for his death ; the Department's reply raising question

of nationality ; no claims application filed ; no claims papers to es

tablish a claim ; Departmental letters of March 31, August 1 and

October 14, 1933, unanswered .

IATRIDIS, MENANDROS H . - Letter in April, 1931, from an

attorney requesting advice on behalf of Mr. Iatridis ; unanswered

Departmental letters ; no claims application filed ; no papers to

establish a claim .

INGERSOLL-RAND COMPANY. - Despatch No. 645 of Au

gust 17 , 1915 , from the ConsulGeneral at Constantinople , reporting

that he had been informed of the requisition of certain property be

longing to the claimant company ; a sworn statement signed by the

assistant treasurer of the claimant company and received by the De

partment in October, 1915 , regarding a claim against the Turkish

Government for the value of the property in question ; Departmental

letters of September 24 , 1915 , October 20, 1915, and August 17, 1920,

suggesting that the claim be prepared in accordance with the Depart

ment's requirements ; no application filed ; Departmental circular let

ter of September 9, 1930 ; acknowledgment stating that thematter had

been referred to the New York office of the company ; unanswered

Departmental letters of February 2 and September 25, 1933.

INGRAM , PETER T .- Letter of November 23, 1923, inquiring

as to the value of a certain certificate awarded by the Allied Control

Commission at Baku ; Departmental reply that it was not in a posi

tion to give the desired information .

ISAAC, JOHN. — Letter of December 18, 1933 , from the Depart

ment rejecting the claim for lack of American citizenship at the time

when losses were said to have occurred .

ISAACS, S . — Letter in June, 1919, from the Simonds Manufactur

ing Company requesting to be advised of the procedure for obtaining

reparation for property lost in Persia ; letter in August, 1919, from

the Department, stating that, inasmuch as Mr. Isaacs was not an

American citizen , no assistance could be given to him .

JACOB, ERNEST. – A despatch of September 25, 1922, from the

American Consulate General at Smyrna transmitting a report on

the robbery of two relief workers by Turkish soldiers ; no letter to

the Department in regard to thematter ; Departmental circular letter

of February 11 , 1933, returned undelivered.

JACOB,NEWEYN . — Letter in 1919 concerning property losses in

Persia charged to the Persian and Turkish Governments ; letter

sending application forms; no claims application filed ; no claims

papers to establish a claim ; Departmental letters of May 20, 1929,

February 4 , 1933, and February 14, 1933 , returned undelivered .

13343 – 374 - 48
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JAMES , STEVE. — Letter in 1923 from the claimant concerning

the protection of certain property interests in Turkey ; a Depart

mentalmemorandum of September 11, 1933, stating that the matter

was not a claim at that time and recommending that it should be

closed .

JANNIDES,GEORGE .- An application, which was returned to

the claimant in 1925 for revision , has not been returned to the De

partment; no communication received from the claimant since 1929.

JEBEJIAN , N . H . - Merely a name; no papers.

JERAHIAN , JOHN .- Merely a name; no papers.

JIGARIAN , S . M . — Merely a name; no papers.

JOANNIDES, ARISTIDES J. - A claims application and an affi

davit of two persons; letter on December 11, 1926, from the Depart

ment to the claimant's attorney , requesting that it be furnished with

evidence to overcome the presumption of expatriation which had

arisen against his client ; a letter giving information of the death of

the claimant and the absence of any interested person.

JOHNSON , ABRAHAM .— This is a claim for loss of property in

Urmia, Persia ; a claims application is unaccompanied by evidence

of citizenship .

JOHNSON ,GEORGE. - In a letter of August 9, 1933, the Depart

ment of Education of the Commonwealth of Massachusetts stated

that Mr. Johnson desired to file a claim for property said to have

been taken by the Turkish Government; no claims application ; no

papers to establish a claim .

JONES, BABA W . — Letter in February , 1922, from Mr. Jones

stating he desired to make a claim ; Departmental circular letter ;

letter in November, 1930, from Mr. Jones requesting application

forms; no claimsapplication filed ; no papers to establish a claim .

KAHFIGIAN , VEDAR. - Letter in 1933 requesting claims appli

cation forms; no claims application filed ; no papers to establish a

claim .

KALLIGONIS, A . - Letter of March, 1920, from Mr. Kalligonis

requesting application forms; no claims application filed ; no papers

to establish a claim .

KALO, HELEN (KALOYEROPOULOU ). — The claimant was

not an American citizen at the time when the losses are said to have

occurred .

KANTROWITZ, MATUS.- In a letter of August 18, 1927, the

Department informed Mr. Kantrowitz that he was under an unre

butted presumption of expatriation and that the Department was

not in a position to consider the espousal of his claim against Tur

key ; unanswered Departmental letter of January 13, 1934 .

KAPIGIAN , JACOB. — No claims application filed ; no papers to

establish a claim .
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KAPOIAN , HAGOP B . — Merely a name; no papers .

KARIGAN , HARRY. — Letter of January 3 , 1929, from the De

partment informing the claimant that he had no claim ; Depart

mental circular letters of September, 1930, and February, 1933,

returned undelivered .

KASABIAN , LEON . — Merely a name; no papers.

KAVALGIAN , H . V . R . - Letter of January, 1923, from a com

mittee requesting claims applications for 46 claimants including

Mr. Kavalgian ; a letter from his attorney in 1933 , in answer to a

Departmental circular letter ; no claims application filed ; no papers

to establish a claim ; Departmental letter of September 13 , 1933,

unanswered .

KAYAS, PAUL N . - Merely a name; no papers.

KAZANJIAN , MARDIROS A . – Merely a name; no papers.

KAZAZIS , CLEOPATRA .- A claims application is not accom

panied by proof of citizenship or any other evidence .

KELJIK , RAFFI. — Letter of November 10, 1933 , from an attorney

for the claimant requesting that the case be given no further con

sideration by the Department.

KERAMES, GEORGE.— Letter of March 11, 1924, from an at

torney inquiring regarding assistance on behalf ofMr. Kerames ; no

claims application filed ; no papers to establish a claim .

KERESTETJOPULOU , SOPHIA . — Letter of April 12 , 1933,

from the claimant's brother , E . J. Critzas, requesting application

blanks ; Departmental reply of April 21, 1933, complying with the

request; no claims application ; no papers to establish a claim .

KINE, A . A . - Claimsapplication filed in May, 1933 ; lack of proof

of American citizenship at the time the loss is said to have occurred .

KINOS, ANTONIOS. — Letter in 1933 from Mr. Kinos requesting

information regarding compensation for property lost in Turkey ;

no claims application filed ; no papers to establish a claim .

KLEIN ,MAX . - A letter ofMay 24 , 1933, from the claimant's at

torneys informing the Department that they had been directed on

behalf of the claimant to abandon the further prosecution of the

claim .

KNIGHT LIGHT CO . — Letter of September 22 , 1933, from the

claimant requesting that the Department " cancel ” the claim .

KORONIS ,GUS.— Letter of February 27, 1933, from the Depart

ment stating that, since it appeared that the claimant was not an

American citizen , it could not espouse his claim .

KOROSIDES, ELIAS.— Letter in April, 1933, transmitting a

claims application to the claimant for revision ; claims application

not returned ; no papers to establish a claim ; unanswered Depart

mental letter of September 14 , 1923.
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KOTSIFOS, C . - Letter of June 30, 1933, from the Department

stating that, since it appeared that the claimant did not become an

American citizen until after the time when the claim was said to

have arisen , the Department would not be in a position to espouse his

claim .

KOUCOULIOTIS , DIMITRIS . — Letter of August 26, 1933 , from

the attorney for Mr. Koucouliotis enclosing a power of attorney ;

unanswered Departmental letter of September 25 , 1933; no claims

application filed ; no papers to establish a claim .

KOUKOURAKIS , CONSTANTINOS.— Power of attorney dated

August 29, 1933; unanswered Departmental letter of October 6 , 1933;

no claims application filed ; no papers to establish a claim .

KOUROYEN , POLYMNIA , MRS. — Merely a name; no papers.

KROMIDES, SOULTANA. - In February, 1933, an inquiry was

made of the Department whether there was on file a claim on behalf

of the claimant or her daughter for certain property in Turkey ; no

claims application ;no papers to establish a claim .

KULAHLIAN , ELISE . — A Departmentalmemorandum of Feb

ruary 5 , 1933, stating that this is a purely a protection matter, with

no element of a claim in it."

KUPTSIS, DEMOSTHENES. — Letter of November 13, 1930,

from the Department returning the claims application for revision ;

claims application not returned to the Department ; no papers to

establish a claim ; unanswered Departmental letter of November 20,

1933.

KYROS, NICHOLAS (LALLES, C . N .) . — Letter of January,

1923, from a committee requesting application forms for 46 persons

including Mr. Kyros ; no claims application filed ; no papers to estab

lish claim ; Departmental letters since 1929 returned undelivered .

LANE, R . W . - Letter of June 5 , 1933, stating that it is preferable

not to press his personal claim which was separate from his interest

in the claim of Lane, Reggio & Co .

LANOIL , ABRAHAM , ESTATE OF. - Letter of February 11,

1934, from an attorney giving notice of a claim ; Departmental reply

of February 28, 1934 , acknowledging receipt; no claims application ;

no papers to establish a claim .

LATGIS, JAMES. — Letter in 1926 from Mr. Latgis stating that he

would file a claim against Turkey ; Departmental letters returned

undelivered ; no claims application filed ; no papers to establish a

claim .

LEMONIDES, DEMETRIOS C. - No claims application filed ;

no claims papers to establish a claim ; letter of February 10, 1933,

from an attorney stating that he was not interested in the claim

any more and that he did not know the claimant's address.
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LEONIDAS, THEODORE. — Letter in 1929 from Mr. Leonidas

inquiring regarding the necessary steps to take to recover property

in Turkey ; in 1933 Mr. Leonidas stated that he would file a claim ;

no claimsapplication filed ; no papers to establish a claim .

LEVANOS, DIMITRIOS GEORGE. - A request for application

formsmade on August 8, 1933 ; no claims application filed ; no claims

papers to establish a claim ; unanswered Departmental letter of

August 22, 1933.

LEVINSON , MAX. — Letter of 1918 from Representative Dyer

enclosing a letter concerning Mr. Levinson 's desire to present a claim

against the Turkish Government; in 1919 a request from the Depart

ment for further information ; no papers to establish a claim .

LEVY, JACOB. — Letter in July , 1925, from an attorney express

ing the desire to file a claim on behalf of Mr. Levy ; statement in

1933 by another attorney that he would file a claim in behalf of Mr.

Levy ; no claims applications; no papers to establish a claim .

LEVY, JESHAIA . — Letter in 1933 from an attorney notifying the

Department that he would file a claim on behalf of Mr. Levy ; no

claims application filed ; no papers to establish a claim .

LEVY, REBECCA. — Letter of September , 1933, from an attorney

stating that a claim would be filed in this matter ; no claims applica

tion ; no papers to establish a claim .

LEWENSOHN, CHAYE BAILEH , ESTATE OF.— Letter of

February 11 , 1934 , from an attorney giving notice of a claim ;

Departmental reply of February 28, 1934 , acknowledging receipt ;

no claims application ; no papers to establish a claim .

LEWENSOHN, SARAH .— Letter of February 11, 1934 , from an

attorney giving notice of a claim ; Departmental reply of February

28, 1934, acknowledging receipt ; no claims application ; no papers

to establish a claim .

LILIENTHAL, ISAAC. — Letter of September, 1931, from an at

torney stating that a claim would be filed in this matter ; no claims

application filed ; no papers to establish a claim .

LIMMOS, AMON. — Letter in 1929 asking advice of the Depart

ment regarding the filing of a claim ; reply stating that if Mr.

Limmos would request application forms they would be sent ;

Departmental letters since 1930 returned undelivered .

LIMNIOUDES, ERAKLIS & KIMON , AND LIMMOS, EVAN

THEA. — No claims application ; no papers to establish a claim .

LIPSON , PESHKE. — Letter of February 11, 1934 , from an at

torney giving notice of a claim ; Departmental reply of February 28,

1934, acknowledging receipt; no claims application ; no papers to

establish a claim .
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LOUSSARARIAN , ARMENAG H ., ESTATE OF. - Letter of

February 11, 1934, from an attorney giving notice of a claim ; De

partmental reply of February 28 , 1934, acknowledging receipt ; no

claims application ; no papers to establish a claim .

LYON , FRANK .— Letter of 1922, from Senator Lodge, enclosing

a letter from a military officer requesting information concerning

the loss of a house belonging to Mr. Lyon ; Department's answer as

to the possibility of a claim ; returned Departmental letters since

1930 ; no papers to establish a claim .

MACHNIZ , MOSCHE. — Letter of July , 1933, from an attorney

stating that he would file a claim in behalf of Mr. Machniz ; no

claims application filed ; no papers to establish a claim .

MAGIGIAN , ZAGIG P . - A claimsapplication is not accompanied

by proof of the claimant's citizenship .

MAIMARIS, DEMETRIOS.- Letter of August 13, 1923, to the

Department inquiring whether arrangements had been made by the

United States to protect property rights in Turkey ; letter from a

committee requesting application blanks in behalf of 46 persons in

cluding the claimant ; no claims application filed ; no claims papers

to establish a claim ; Departmental letter of February 3, 1933,

returned undelivered.

MAKIS , JOHN . — No claims application filed ; no papers to estab

lish claim .

MALAKIAN , PETER. — No original papers on file ; no claimsap

plication filed ; no papers to establish a claim .

MALICK , SLUNOL . — No claims application filed ; no papers to

establish a claim .

MALICK , YONAN . — A claims application is notaccompanied by

proofof citizenship or any other proof.

MANGURIAN , NISHAN K . — No papers from a claimant in this

file ; two Departmental letters returned undelivered ; no papers to

establish claim .

MARCOPOULOS, CHRISTOS G . – No claims application filed ;

Departmental letters to the attorney for Mr. Marcopoulos in May,

1933, and September, 1933, remain unanswered ; no papers to establish

claim .

MARCUS, ISAAC. - Claims application unaccompanied by evi

dence of citizenship ; Departmental letters of November 9, 1927, and

February 7, 1933,returned undelivered ; in the latter letter it is stated

that, unless the Department was informed by February 28 , 1933,

whether the claimant desired to withdraw the claim , the Department

would assume thathe did not desire to pursue it ; no communication

from the claimant since 1920 .

MARDIKIAN , AZNIV . - A consular despatch ofMay 20 , 1918 , en

closing a letter from Azniv Mardikian giving a list of losses in Tur
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key ; no claims application filed ; statement from an attorney in 1933

that the claim would be perfected ; no papers to establish a claim .

MARGARITES, JAMES. — Request for information regarding the

filing of claim ; no claims application filed ; no papers to establish a

claim .

MARKOS, ISAAC. - In July , 1922, an attorney inquired whether

a claim had been filed on behalf ofMr. Markos ; in 1930 the attorney

asked if the Department could furnish the address of Mr. Markos ;

no claims application filed ; no papers to establish a claim .

MATJORANIS,MICHAEL. - A list filed in 1919 of property situ

ated in enemy territory ; letter in 1933 sending a set of application

formsto an attorney who wrote in answer to a circular letter of the

Department; no claims application filed ; no papers to establish a

claim .

MATTHEWS, JAMES. — Request for application forms; no

claims application filed ; no papers to establish a claim .

MAVRIDES, MARGITSA L . - Letter in 1925 requesting the assist

ance of the Department to collect a small award rendered by the

“ Mixed Committee for the Exchange of the Greek- Turkish Popula

tions ” ; no claims application filed ; unanswered Departmental let

ter of September, 1933; no papers to establish claim .

MAVRIDES, N . — Letterof December 9, 1930 , from the Department

stating that, since the claimant was not an American citizen at the

time the losses are said to have been sustained , it could not properly

espouse a claim .

MAVRODES, TASSO. — Letter of March 2 , 1933, rejecting the

claim on the ground that the claimant was not an American citizen

at the time when the losses are said to have occurred .

MAVROMATES, JOHN ABRAM . — Merely a name; no papers .

MAVROPOULO , A . - Merely a name; no papers.

MEENA, OLIVIA S . — No proof of nationality ; claims applica

tion unaccompanied by required proofs indicated in an unanswered

Departmental letter of October 16 , 1933.

MEIR , PINHASS, ET AL. (ELYAHN AND ISAAC ). - Letter in

1933 from an attorney stating he would prepare a claim for Mr.

Meir ; no claimsapplication filed ; no papers to establish a claim .

MEIRICK , JULIUS M . - In 1919 the Department received a letter

inquiring in regard to the settlement of the estate of Mr. Meirick

who died in Turkey ; in 1933 the claimánt requested information

as to the procedure for filing a claim ; no claims application filed ;

no papers to establish a claim .

MEIZELL, SAMUEL. – Letter of April 19, 1928, from the De

partment to Representative Sabath, stating that, inasmuch as the

claimant was not in a position to overcome the presumption of ex

patriation , the Department could not espouse his claim .



756 DIGESTS

MEKREDIS, DIAMONDIS. — Letter in 1927 from Representative

Connery enclosing a letter respecting property which the claimant

left in Turkey ; Departmental letter transmitting claims applica

tion to Mr. Connery on behalf of Mr. Mekredis in December, 1933 ;

no claims application filed ; no papers to establish a claim .

MELONAS, HARRY. - In February, 1932, an attorney requested

information concerning filing of a claim on behalf of Mr. Melonas ;

no claims application filed ; no papers to establish a claim .

MERICAS, C . - In 1931Mr.Mericas requested the Department's

advice regarding the filing of a claim against Turkey ; Department's

letter of February, 1933, returned undelivered ; no claims applica

tion filed ; no papers to establish a claim .

MESROBIAN , HAGOP H . — Letter of January 16 , 1922, from Mr.

Mesrobian requesting the Department to sell or otherwise dispose

of certain property in Harput; letter of January 28, 1922, requesting

certain information concerning the present status of his property ;

Departmental letter of February 9, 1933, returned undelivered .

METHENY, MARY E . - Request in 1930 by Miss Metheny for

application forms; no claims application filed ; no papers to establish

a claim .

METZ, W . A . - Letter of August 22, 1933, sending application

forms in reply to a letter inquiring about a claim ; no claimsapplica

tion filed ; no claims papers to establish a claim .

MIHALUDAKIS , GEORGE. - In August, 1927, Mr. Mihaludakis

asked the assistance of the Department in bringing a claim against

Turkey ; nothing further heard from the writer ; no claims appli

cation filed ; no papers to establish a claim .

MILANOS, ANGELOS. — Letter of February 14 , 1924, from the

claimant's attorneys stating that a claims application had been filled

out but not forwarded to the Department ; no claims application

filed ; no claims papers to establish a claim ; Departmental letter of

February 9, 1933, returned undelivered .

MILIDONIS, DEMETRIOS. — Letters stating that the claimant's

property was lost in 1922 and that he became a citizen in 1923; no

claims application filed.

MILLS, MINNIE B . - Claims application sent to the claimant in

1931 for revision ; has not been returned to the Department ; no

papers to establish claim .

MILONAS, NICHOLAS C . - In 1930 and again in 1933 the claim

ant's attorneys expressed a desire to perfect the claim ; no claims

application ; no papers to establish a claim .

MIRSKY, SAMUEL K . — The claimant was not an American citi

zen at the time when the loss is said to have occurred .

MISSIR , CHARLES J. - A letter of August 8, 1919, enclosing a

copy of a statement of a claim ; Departmental reply that the claim
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should be prepared in accordance with application forms which

would be sent under separate cover ; no claimsapplication filed ; no

claims papers to establish a claim .

MOINESTER , JACOB L . - In September, 1931, an attorney stated

he would file a claim in behalf of Mr. Moinester ; in 1933 he re

peated this statement; no claims application filed ; no papers to

establish a claim .

MOORE, WINIFRED VAN LENNEP.- Correspondence in re

spect to a small sum granted Mr. Cyril C . 0 . Van Lennep by the

British commission in Paris which assessed damages suffered in

Turkey ; letter to Mrs. Moore furnishing her with claims applica

tions in July, 1923 ; no claims application filed.

MOOSEKIAN , SENEKERIM HAROUTEOUN . - List filed in

1919 by Mr.Moosekian in an American Consulate showing his prop

erty abroad ; letter from the Department sending a claims applica

tion ; no application filed ; no papers to establish a claim .

MOOSHIE , ABRAHAM . — Letter in 1933 in which Dr. Yonan re

quested the Department to accept a claim in behalf of the claimant

which would be filed through an attorney ; no claims application

filed ; no papers to establish claim .

MOOSHOIAN , SHNOORHOOM . - A claims application is not

accompanied by proof of citizenship or any other proof.

MORAITIS , SOTIRIS AND GUS — In 1933 Senator Bulkley en

closed a letter from a constituent inquiring in behalf ofMr. Moraitis

concerning a claim against the Turkish Government ; no claims ap

plication filed ; no papers to establish claim .

MORHODGE, JOSEPH J. — Letter of June, 1919, from the Amer

ican Red Cross enclosing a letter from Mr. Morhodge giving a list

of property lost in Persia ; Departmental letter returned undelivered ;

no application filed ; no papers to establish a claim .

MOURADIAN , ANITA.- Letter enclosing a list of losses said to

have been suffered by Mrs. Mouradian ; Departmental letters re

turned undelivered ; no papers to establish a claim .

MULLER, HUGO ARTHUR.- Departmental letter transmitting

claimsapplications to the claimant in June, 1926 , for revision ; claims

application not returned to the Department; no papers to establish

claim .

MUSHMUSHIAN ,MARY.— Request for information as to method

of filing a claim against the Turkish Government ; unanswered De

partmental letter of September, 1933 ; no claims application filed ; no

papers to establish a claim .

MUSTAKIS, EVAGELOS G . - In 1927, Representative Wyantre

quested the Department to furnish Mr. Mustakis with a list of at

torneys ; in January , 1931, in answer to the Department's circular

letter of December, 1930 , an attorney requested advice as to the filing
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of a claim by Mr. Mustakis ; no claims application filed ; no papers

to establish claim .

NALPANTIAN , OHANNES S.— Letter in 1920 from Mr. Nal

pantian requesting the Department's assistance in protecting his

rights with respect to property situated in Turkey ; Departmental

letters since 1930 returned undelivered ; no claims application filed ;

no papers to establish a claim .

NARZAGIAN , LOUSINTAG .– Letter in 1919 from Mrs. Narzag

ian requesting application forms; Departmental letter of February 10,

1933, returned undelivered ; no claims application filed ; no papers

to establish a claim .

NARZAKIAN , A . - Letter in 1919 from Mrs. Narzakian request

ing the Department's advice with respect to making a claim for loss

of property in Turkey ; Departmental letters since 1930 returned un

delivered ; no claims application filed ; no papers to establish a claim .

NASON , AGNES M . - Merely a name; no papers.

NATALIE , SHAHAN - A claimsapplication is not accompanied

by evidence of wrongful acts of Turkish authorities.

NELKIN , HARRY L . - A “ notice " from an attorney that a claim

will be filed ; no papers to establish a claim .

NELKIN , LOUIS.— Letter of March , 1919, from an attorney re

questing application forms on behalf of Mr. Nelkin ; Departmental

letters since 1930 returned undelivered ; letter in 1933 from another

attorney notifying the Department that a claim would be filed ; no

claims application ; no papers to establish a claim .

OHANASIAN , MARGARDY. - Unanswered Departmental letter

of October 14, 1933, urging completion of claim ; no claims applica

tion filed ; no papers to establish a claim .

ORPHAN ,GEORGE.— Letter in 1920 from Mr. Orphan request

ing application forms; Departmental circular letters of 1930 and

1933 returned undelivered ; no claims application filed ; no papers to

establish a claim .

ORPHANDAKIS , ANTHONY.- In a letter of January 7 , 1925,

the Department informed the claimant that it could not espouse his

claim since he was under an unrebutted presumption of expatriation ;

a Departmental memorandum of October 17, 1933 , shows that the

presumption against the claimant had not been rebutted .

PALESTINE LAND & DEVELOPMENT CO . - Letter in 1919

requesting application forms; no claims application filed ; no papers

to establish claim .

PALESTY, NICK .- In September, 1929, Mr. Palesty requested

the Department's assistance in obtaining the return of his property

in Turkey; in 1933 Mr. Palesty inquired of the Department what he

should do with reference to an instrument received from the Greek
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Department of Agriculture; no claims application filed ; no papers

to establish claim .

PALOMBO, ROBERT. - In February, 1933 , Mr. Palombo re

quested application forms; no claims application filed ; no papers

to establish claim .

PANOS, JOHN .- A letter of January 13 , 1923, from a committee

requesting application forms in behalf of 46 persons including the

claimant; no claims application filed ; no claims papers to establish a

claim .

PANTAGES , JOHN. — Letter of January 13 , 1923, from a com

mittee requesting application forms in behalf of certain persons;

unanswered letters addressed to the claimant; a Departmental letter

returned undelivered ; no claims application filed ; no claims papers.

PANTOS, A . - Letters transmitting application forms to the

claimant in 1924 and again in 1930 ; no claims papers to establish a

claim ; unanswered Departmental letters of December 26 , 1930,

February 10 and September 25 , 1933.

PAPADOPOLOS, JOHN . — Letter of December 11, 1933, inform

ing the claimant that, inasmuch as he was not an American citizen

at the time the claim was said to have arisen , his claim could not be

espoused .

PAPADOPOULOS, ANTHONY. - A number of unanswered De

partmental letters ; no claims application ; no papers to establish a

claim .

PAPANTHONY, JAMES.— Letter of January 13 , 1923, from a

committee requesting application forms in behalf of certain per

sons; unanswered Departmental letter of February 7 , 1933 ; Depart

mental letter of September 27, 1933, returned undelivered ; no claims

application filed ; no claims papers.

PAPASIAN , JACK C .- Letter in June, 1920, requesting applica

tion forms; letter in October, 1920, enclosing a photostat copy of

a Turkish certificate and of a certificate of registration as an Ameri.

can citizen ; no claims application filed ; no papers to establish a

claim .

PAPAYANNIS, ANASTASIOS J.- Merely a name; no papers.

PAPAYANNIS, T . - A letter from a committee requesting appli

cation forms in behalf of 46 persons including the claimant ; no

claims application filed ; no claims papers to establish a claim ;

Departmental letters of December 9, 1930, December 18 , 1930 , and

February 7, 1933, returned undelivered

PAPPAS, HERCULES G . - On March 18 , 1933, Mr. Pappas re

quested application forms; no claims application filed ; no papers

to establish claim .

PAPPAS, PETER B . — Letter of June 24 , 1923, from the claimant

indicating a desire to prefer a claim ; letter of August 31, 1933, from
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an attorney stating that his client was unable to sell, or collect rent

for, a house which he owned in Turkey, and requesting information

or the name of the American Consul at Constantinople ; Depart

mental reply of September 26 , 1933 ; a Departmental memorandum

stating that this is a protection and not a claims matter.

PAPPAS, SOTERIOS G . – On March 18, 1933, Mr. Pappas re

quested application forms from the Department; no claims applica

tion filed ; no papers to establish claim .

PAPPAS, STELIOS G . – On March 18, 1933, Mr. Pappas re

quested application forms from the Department ; no claimsapplica

tion filed ; no papers to establish a claim .

PARASKAKES, ZACHARIAS. - In January, 1933, the American

Red Cross requested information concerning the filing of a claim ;

no claims application filed ; no papers to establish a claim .

PARASKEVA, R . — Letter of July 31, 1933, from Senator Cope

land transmitting a letter of July 27, 1933 , from the claimant in which

it was stated that certain property was confiscated by the Turkish

Government ; unanswered Departmental letters of August 10 and

October 4 , 1933, urging completion of the claim ; no application filed ;

no papers to establish a claim .

PARKE , DAVIS AND COMPANY. - Letter of May 26 , 1933,

stating that the company desired that the claim be withdrawn.

PARRIS , PHOT. — Letter of June 1, 1924 , requesting advice con

cerning the possibility of recovering certain property alleged to have

been taken by the Turkish Government or of obtaining compensa

tion for its loss; no claims application filed ; no claims papers to

establish a claim ; Departmental letter of February 7, 1933, returned

undelivered .

PASCHALIS, A . K . - In 1923, Mr. Paschalis requested application

form ; in 1931 in answer to the Department's circular letter of

December 9, 1930, he again requested application forms from the

Department ; no claims application filed ; no papers to establish

claim .

PASMEZOGLU , MILTON . - In 1933, Mr. Pasmezoglu inquired

regarding the filing of a claim against Turkey ; claims application

sent to the claimant for revision has not been returned to the Depart

ment; no papers to establish claim .

PATSULIS, LOUIS. — Letter of July 12 , 1923, requesting advice

as to the method of filing a claim ; no claims application filed ; no

claims papers to establish a claim .

PAULIDES, ANTHONY.— Letter in June, 1924 , from an attorney

requesting information as to filing a claim on behalf ofMr. Paulides ;

Departmental letters of 1930 and 1933 returned undelivered .
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PAVLIDAKEY, ATHAN .- In 1933 , Mr. Pavlidakey requested

application form ; no claims application filed ; no papers to establish

a claim .

PAVLIDAKEY, MICHAEL .- In 1933, Mr. Pavlidakey requested

application form from the Department; no claims application filed ;

no papers to establish a claim .

PAVLIDAKUY, HELEN . — A letter of April 11, 1933, stating that

certain real property was taken away, and inquiring whether the

Turkish Government would undertake to make payments ; unanswered

Departmental letters of April 17, August 3 and October 9, 1933; no

claims application filed ; no claims papers to establish a claim .

PAVLIDES, MARIA M .— The claims application is not accom

panied by proof of citizenship or any other proof.

PELOIAN , SARAH KHACHADOR. - Merely a name; no papers.

PERA, GEORGE. — Letter dated November 22, 1933, from the

Department informing the claimant's attorney that, inasmuch as the

claimant was not an American citizen at the time when the claim

arose , the Department would not be in a position to assist him .

PERA, THEODORE.— No claims application filed ; no claims

papers ; unanswered Departmental letter of November 6 , 1933, urging

completion of the claim .

PIANDES, ALEXANDER. — Letter in 1923 from the Depart

ment of Education of the State of Massachusetts inquiring whether

the Departmentof State could assist Mr. Piandes in making a claim ;

letter in 1927 from an attorney requesting application forms; no

claimsapplication filed ; no papers to establish a claim .

PIPEEAS, NICHOLAS FOTE . — Letter in June, 1933, from Mr.

Pipeeas requesting advice concerning the filing of a claim ; no claims

application filed ; no papers to establish a claim .

PITSOULIS , LOUIS. - A letter of January 13, 1923, from a com

mittee requesting application forms in behalf of 46 persons includ

ing the claimant ; Departmental letter of February 7, 1933, returned

undelivered .

PITTMAN , CHARLES READ .- A Departmental memorandum

of September 2 , 1926 ; no claimsapplication ; no claims papers to es

tablish a claim .

POGOSOBA, J. - Letter in December, 1928, inquiring whether it

was too late to file a claim ; no claims application filed ; no papers to

establish a claim .

POLITEAS, PETER.— Nothing in the file addressed to Mr. Po

liteas except a Departmental circular letter of February 10, 1933 ;

no claimsapplication ; no papers to establish a claim .

POLITIS , EVANGELINE. — Merely a name; no papers.
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POLYCARDIOTY, NINA.— No claims application filed ; no

claims papers; unanswered Departmental letters of June 21 and

September 20 , 1933.

PRASAKIS, IRAKLIS ARSENIOU. — Letter in July, 1933, en

closing an affidavit listing the value of certain property located in

Kavalla.

PRASCO, CHRISTO.— Letter of August 24 , 1933, informing the

claimant that his claim could not be espoused because he was not an

American citizen at the time his claim arose.

RAHANIAN , MARY. - Merely a name; no papers.

RAISIS, MINAS E . - Merely a name; no papers.

RAISSIS, GEORGE AND KYRIAKOS.— Departmental letter of

May 28 , 1927, sending claims application for revision ; no claims

papers to establish the claim ; unanswered Departmental circular let

ter of February 7 , 1933 , stating that in case the Department was not

informed by the claimants by February 28 , 1933, it would assume

that they did not desire further to pursue the claim .

RALLIS , ANTHONY.— Letter in 1929, from Congressman Gib

son, enclosing a letter from a lawyer inquiring for information

respecting the filing of a claim ; no claimsapplication filed ; no papers

to establish a claim .

RAPHAEL, R . G . – Letter in May, 1923, from Mr. Raphael in

quiring as to what steps he should take to file a claim ; letter in 1930

inquiring as to the procedure to file a claim ; Departmental circular

letter of February, 1933 ; letter from Mr. Raphael's brother, an

attorney , stating that the claim should be against Greece ; no claims

application filed ; no papers to establish a claim .

RAUBITSCHEK , DAVIDIAN & CO . — Letter in 1923 , from Con

gressman Celler enclosing a statement of losses suffered by the com

pany ; letter in December, 1930, from an attorney requesting informa

tion as to the filing of a claim for the company ; letter in February ,

1933, from the attorney in answer to the Department's circular letter

of 1933, stating that he expected to file a claim within a few days.

REED MFG . C0. - Unanswered Departmental letter of Novem

ber 25 , 1929, returning claims application for revision ; unanswered

Departmental letters of September 10, 1930 , February 3 and Septem

ber 21, 1933 ; Departmental letter of February 3, 1933, informing

claimant that unless the Department was communicated with by

February 28 , 1933, it would assume that the claimant did not desire

further to pursue the claim ; no claims papers to establish a claim .

REICHENTHALER , MOSES. — Letter in 1919 from Mr. Reich

enthaler filing a claim ; letter in August, 1927 , returning claimsappli

cation for revision ; claims application not returned to the Depart

ment; no papers to establish a claim .
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RIGGS, ERNEST W . - Letter in 1930, from Mr. Riggs requesting

application forms; no claimsapplication filed ; no papers to establish

a claim .

RISOS , VASILIS. — Letter of June 22, 1933, from Congressman

Bloom quoting a letter from one of his constituents who inquired

about the possibility of filing a claim on behalf of the wife of a

customer of his ; no claims application filed ; no claimspapers; unan

swered Departmental letter of October 7 , 1933, urging completion of

the claim .

RIVKIN , HIRSH . - Undated letter requesting the Department's

assistance in ascertaining the condition of certain books that he had

left in Jerusalem ; Departmental letter regarding the matter ; a De

partmentalmemorandum stating that this is a protection and not a

claimsmatter.

ROGERS , D . M . - Correspondence prior to 1914 ; no interestmani

fested since then except an inquiry in 1918 ; a Departmental letter of

February 14 , 1933, addressed to the inquirer returned undelivered ;

no claims application ; no papers to establish a claim .

ROSENMAN , JUDAH H . - Unanswered Departmental letter of

June 11 , 1921, returning claims application for revision ; no claims

papers to establish a claim ; Departmental letters of November 11,

1929, and February 4 , 1933, returned to the Department undelivered .

ROUMCHAN, PETER.— Letter in 1928 from Mr. Roumchan con

cerning a claim against Turkey ; no claims application filed ; unan

swered Departmental letters.

RUSTIGIAN , ELMASMUKDESI. Merely a name; no papers.

RUSTUM , MICHELL AND EMILE . — Letter of June 6 , 1919,

from the claimants' attorneys to the Department inquiring as to what

steps should be taken in order to file a claim for the destruction of

certain property by the Turkish Army; no claims application filed ;

no claims papers to establish a claim ; unanswered Departmental let

ters of December 9, 1930, February 8 and October 12 , 1933.

SABBAG BROTHERS.- Letter of July 9 , 1919, stating that the

property of the claimants in Syria was damaged ; letter from the

Department requesting further information ; despatch of April 22 ,

1922, from the American Consulate at Damascus, reporting that

application forms were furnished one of the claimants; unanswered

Departmental letters ; no claims application filed ; no claims papers

to establish a claim .

SAHAGIAN , AGHAVNI.— Letter of May 1, 1919, from the

claimant to the American Consul at Aleppo stating that losses had

been sustained in Turkey and requesting compensation therefor ;

letter of February 15 , 1933, requesting application forms; no applica

tion filed ; no claims papers to establish a claim ; unanswered De



764 DIGESTS

partmental letters ofMay 24 and September 21, 1933, urging comple

tion of the claim .

SAHAGIAN , VERKIAN . — Merely a name; no papers .

SAHAGIAN , ZAKARIA D . — No claims papers to establish a

claim ; in a letter of February 24 , 1933, an attorney informed the

Department that two of his clients desired to file a claim and re

quested that application forms be sent him ; three unanswered De

partmental letters.

SALOMON , ELY.— Letter of February 11 , 1934, from an attorney

giving notice of a claim ; Departmental reply of February 28, 1934,

acknowledging receipt ; no claims application ; no papers to establish

a claim .

SALTZ, JOSEPH . — No claims application filed ; no claims papers

to establish a claim ; letter of August 8, 1933, from the claimant's

attorney ; unanswered Departmental letter of October 12 , 1933 , urg

ing completion of the claim ; an instruction of October 30, 1928 ,

from the Department informing the American Consul at Jerusalem

that on March 20 , 1925 , it informed the claimant's attorney that it

could not espouse the claim because the claimant had failed to over

come the presumption of expatriation and referred to information

that the claimant had been naturalized as a citizen of Palestine.

SAMIOS, CONSTANTINE JOHN . - A claims application is not

accompanied by proof of citizenship or any other proof.

SANLOUPOLIS, THEODORE.— Merely a name; no papers.

SARAJIAN , JASPER.- Affidavit dated October 23 , 1933, by the

claimant stating that his claim is based on an assignment of July 24,

1933, from his grandfather, Kasper Sarajian . The claimant's as

signor is not an American citizen .

SARGIS, DAVID .— Letter of June 27, 1919, from the claimant re

questing application forms; no claims application filed ; no claims

papers to establish a claim ; undelivered Departmental letters.

SARGIS , JOHN A . — The claims application is not accompanied

by evidence of citizenship .

SARGIS, JOSEPH . — Departmental letter of December 26 , 1933,

stating that the Department was not in a position to support a claim

in behalf of a claimant who was not a citizen at the time when the

claim arose ; no claims application filed ; no claims papers to sup

port a claim .

SARGIS, SHIMMON Y . - Letter sending a claims application to

the claimant in 1929 for revision ; unanswered Departmental letters

of May 20 and September 15, 1933 , urging completion of the claim ;

claims application not returned to the Department; no papers to

establish a claim .

SARICOPOULAS, EVANGELOS, COSTA , YORANIA ,

EFTHIHIAS AND HELENA. — The claims application is unac
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companied by any evidence in support of the claim except evidence

of citizenship ; required proofs indicated in Departmental letters

have not been submitted .

SARKISIAN , ROSE.— The claimsapplication is not accompanied

by proof of citizenship or any other proof.

SARRICOPOULAS, ANGELO AND CHARLES. — Letter in

1923 from an attorney requesting application forms; no claims ap

plication filed ; unanswered Departmental letters.

SAVAIDES, C . JOHN .— Letter of October 9, 1924, inquiring

whether any action could be taken to recover damages for the de

struction of property in Smyrna ; Departmental letter in 1924 re

turning claims application to the claimant for revision ; two

Departmental letters returned undelivered .

SAVES, JAMES.— No claims application filed ; no claims papers

to establish a claim ; unanswered Departmental letter of October 9,

1933, requesting information as to when the claim would be

completed.

SAVIDIS, MARRIKA. — Letter in April, 1926, from an attorney

requesting information regarding the filing of a claim in behalf of

Mrs. Savidis ; an acknowledgment of this letter ; no claims applica

tion filed ; no papers to establish a claim .

SAVOPOULOS, SOTIRIOS. — No claims application filed ; no

claims papers to support a claim ; letter of October 1, 1923 , stating

that the claimant had lost some property in Asia Minor and desired

to file a claims application ; unanswered Departmental letters.

SAVOPULOS, JOHN . - Merely a name; no papers.

SCHAPIRA, KOPEL, ESTATE OF. - Letter of February 11 ,

1934, from an attorney giving notice of a claim ; Departmental reply

of February 28, 1934, acknowledging receipt; no claims application ;

no papers to establish a claim .

SCHEHAS, CONSTANTINE. - A letter from a committee re

questing application forms in behalf of 46 persons including the

claimant; no claims application filed ; no claims papers to establish a

claim ; Departmental letters returned undelivered .

SEIBOLD , JACOB. - Letter of October 17, 1929, to the claimant,

resident in Palestine since 1905, informing him that, unless he pre

sented evidence to overcome the presumption of expatriation , the De

partment would not be in a position to consider the espousal of his

claim ; a Departmentalmemorandum of October 7, 1933 , stating that

an examination of the passport record failed to show that the claim

ant had ever applied for a passport or for registration since 1906 ,

and recommending that the record of the case be closed .

SEKSENIAN , KEVORK. - Despatch from the American Consul

at Aleppo of May 30, 1919, transmitting a letter from the claimant

stating that his property was destroyed by the Turks; communica

13343– 37 — 49
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tion sending application to the claimant in 1919, through the Con

sulate at Aleppo ; no claims application filed ; no claims papers to

establish a claim ; Departmental letter returned undelivered .

SELIAN , SIMA. – A despatch of May 30, 1919, from the Ameri

can Consulate at Aleppo transmitting a letter from the claimant

stating that certain property had been destroyed ; no claims appli

cations; no claims papers to establish a claim ; Departmental letter

of September 22, 1933, returned undelivered.

SEMENLIDES,GEORGE.— Merely a name; no papers .

SENOUNIAN , REPEKA. — A consular despatch ofMay, 1921, en

closing a letter from Mrs. Senounian giving a list of losses ; letter

in 1929 from the Department stating that upon request she would

be furnished application form ; this letter and other letters to Mrs.

Senounian returned undelivered ; letter in 1933 from an attorney

requesting the Department to advise Mrs. Senounian concerning her

claim ; no claims application filed ; no papers to establish a claim .

SERAYDARIAN , AGHAVNI V . - A claims application is not

accompanied by proof of citizenship ; the Department's letter of

October 13, 1933, returned undelivered.

SERDARIAN, SIRANOUSH . — Letter in 1930 from attorneys

asking information concerning the filing of a claim on behalf of

Mrs. Serdarian ; application forms sent but have never been filed ;

no papers to establish a claim .

SERGIS , JOSEPH. — This is a claim for loss of property in Urmia,

Persia ; the claims application is unaccompanied by evidence of

citizenship .

SERGIUS, BENJAMIN . - In November , 1933, the Department

transmitted application forms to the claimant in reply to his letter

of October 26, 1933 ; no claims application ; no papers to establish

a claim .

SEVASLY, MARIE .-- Merely a name; no papers.

SEVASTOPULOS, DEMO. — Letter in 1927 from an attorney ex

pressing the desire to file a claim in behalf of Mr. Sevastopulos ;

letter from the attorney in 1933 stating he would file a claim ; no

claims application filed ; no papers to establish a claim .

SHAINBERG , JONAH .-- Letter in July, 1933, from an attorney

stating he would file a claim in behalf of Mr. Shainberg ; no claims

application filed ; no papers to establish a claim .

SHAPIRO , MIREL.— The claims application is not accompanied

by proof of citizenship .

SHEDD, MARY LEWIS. — Letter of April 17 , 1933, stating that

Mrs. Shedd did not desire to press her claim .

SHIMMON, JOSEPH MALIK . — This is a claim for loss of prop

erty in Urmia , Persia ; the claims application is unaccompanied by

evidence of citizenship .



DIGESTS 767

SHOLSOHN ,MOSES.— Letter in 1920 from Mr. Sholsohn trans

mitting claims application ; letter returning application for revision

in 1920 ; claims application not returned to the Department; no

papers to establish a claim .

SHULMAN, JOSEPH 1. — Letter in 1927 from Mr. Shulman re

questing application forms; Departmental letters returned unde

livered ; no claims application filed .

SIDERIS , JOHN . - Letter in March , 1933, from Mr. Sideris re

questing application forms; no claims application filed ; no papers to

establish a claim .

SIEV, AARON , ESTATE OF.— Letter of February 11, 1934,

from an attorney giving notice of a claim ; Departmental reply of

February 28 , 1934, acknowledging receipt; no claims application ;

no papers to establish a claim .

SIEV, JOSHUA (SON OF AARON SIEV) . — Letter of Febru

ary 11, 1934, from an attorney giving notice of a claim ; Departmental

reply of February 28, 1934 , acknowledging receipt; no claims

application ; no papers to establish a claim .

SIEV, LEA. - Letter of February 11, 1934 , from an attorney giv

ing notice of a claim ; Departmental reply of February 28, 1934, ac

knowledging receipt; no claims application ; no papers to establish

a claim .

SIEV,MIRIAM . — Letter of February 11, 1934 , from an attorney

giving notice of a claim ; Departmental reply of February 28, 1934,

acknowledging receipt; no claims application ; no papers to establish

a claim .

SIEV , MORRIS.— Letter of February 11 , 1934, from an attorney

giving notice of a claim ; Departmental reply of February 28, 1934,

acknowledging receipt ; no claimsapplication ; no papers to establish

a claim .

SIEV, NACHAMA.- Merely a name; no papers.

SIEV, NATHAN .— Letter of February 11, 1934, from an attorney

giving notice of a claim ; Departmental reply of February 28, 1934,

acknowledging receipt; no claimsapplication ; no papers to establish

a claim .

SIEV, SHUSHANA.— Letter of February 11, 1934 , from an at

torney giving notice of a claim ; Departmental reply of February 28,

1934, acknowledging receipt; no claims application ; no papers to

establish a claim .

SIEV, SOLOMON .— Letter of February 11, 1934, from an attor

ney giving notice of a claim ; Departmental reply of February 28,

1934 , acknowledging receipt; no claims application ; no papers to es

tablish a claim .

SIMEON , SPYRIDON HATZI.- Letter in June, 1925, from Mr.

Simeon stating that he was a citizen of Turkey but desired to estab
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lish title to his property in Greece ; correspondence concerning pro

tection of Mr. Simeon's interests in 1926 ; letter in February, 1933,

from Mr. Simeon's attorney asking the assistance of American of.

ficials in Turkey to obtain compensation ; no claims application filed ;

no papers to establish a claim .

SIMON , ERIMIAH .— Letter of August 3,.1933, from the claim

ant requesting application forms; no claims application filed ; no

claims papers to establish a claim ; unanswered Departmental letter

of October 9 , 1933, urging completion of a claim .

SIMONIAN , MARIAM . — No claims application filed ; no claims

papers to establish a claim ; unanswered Departmental letters of

February 8, April 28, August 3 and October 12, 1933.

SINYRNIAD,GEORGE. — A Departmental memorandum , dated

December 7, 1929, stating that Mr. Sinyrniad had inquired about the

filing of a claim ; Departmental letter returned undelivered .

SIRETOUDES, THEODORE, HEIRS OF. - Letter in February ,

1928 , from an attorney requesting information concerning the filing

of a claim ; no claims application filed ; no papers to establish a

claim .

SMYRNEO, LEON . - Merely a name; no papers.

SOLOMON , ALBERT ESH00.— No claims application filed ; no

claims papers to establish a claim .

SOLVOTOS, THEODORE .— Letter in May, 1933, from Mr. Sol

votos requesting information concerning the filing of a claim ; no

claims application filed ; no papers to establish a claim .

SOTRIADHIS , OTTO . - In April, 1933, the Department trans

mitted to the claimant application forms; no claims application

filed ; no papers to establish a claim .

SPANOS, NICHOLAOS S. - Letter of May 31, 1927 , from Rep

resentative Hastings stating that one of his constituents desired to

know the procedure in recovering an award made under an agree

ment between Greece and Turkey ; Departmental memorandum

stating that this is a protection and not a claimsmatter.

SPASELLY, P . - Letter in 1929 from Mr. Spaselly requesting that

the Department protect his rights in Turkey ; unanswered Depart

mental letters ; no claims application filed ; no papers to establish

a claim .

SPIERO CO ., INC ., JOSEPH .- Letter in 1919 from the company

requesting the Department's assistance in protecting certain goods

then in Constantinople ; Departmental letters of 1930 and 1933

returned undelivered .

STAMATOPOULOS, ANESTOS. - A letter from a committee

requesting application forms in behalf of 46 persons including the

claimant; no claims application filed ; no claims papers to establish

a claim ; Departmental letters returned undelivered .
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STAMBOULIS, AGEMEMNON M . — Merely a name; no papers.

STAMBOULTZIAN ,MARIAM .- A claimsapplication is not ac

companied by proof of citizenship.

STAMPER, MOSHE. — Letter of February , 1933, from an attor

ney informing the Department that he intended to file a claim ; no

claims application filed ; no claims papers to establish a claim ; un

answered Departmental letters of May 23 and September 23, 1933,

urging completion of a claim .

STAMPFER , BENJAMIN AND SHOSHANA. — Letter in Feb

ruary, 1931, from an attorney requesting claims application ; un

answered Departmental letters since 1930 ; no claims application

filed ; no papers to establish a claim .

STAMPFER, S . — Letter of January 27, 1931, sending claimant's

application for revision ; no claims application filed ; no papers to

establish a claim .

STEPHANIDES, STEPHAN G . – Letter in 1923 from Mr.

Stephanides requesting application forms; letter from an attorney

in 1931 requesting application forms; no claims application filed ;

no papers to establish a claim .

STEPHANSON , STEPHEN C . - A consular despatch of Janu

ary 18 , 1919, enclosing a list of property owned by Mr. Stephanson 's

father and grandfather ; Department's circular letter of 1930 ; no

claims application filed ; no papers to establish a claim .

STEPHENS, THOMAS O ., MR. AND MRS. - A letter of Jan

uary 22 , 1933, from an attorney requesting application forms; no

claims application ; no papers to establish a claim .

STERENBERG , CHAYA ROSA. — Letter in 1920 from an attor

ney inquiring respecting a claim against Turkey filed by Mrs. Steren

berg ; no claims application filed ; no correspondence since 1922 ; no

papers to establish a claim .

STERENBERG , REISCH . — Letter in 1931 from an attorney

stating he would file a claim in behalf of Mr. Sterenberg ; no claims

application filed ; no papers to establish a claim .

STERNBERG , SON OF ROSA STERNBERG . – Letter of Feb

ruary 11, 1934 , from an attorney giving notice of a claim ; Depart

mental reply of February 28 , 1934, acknowledging receipt; no claims

application ; no papers to establish a claim .

STERNBERGER, MIRIAM . — Letter in 1922 from an attorney

inquiring whether Mrs. Sternberger had filed a claim against the

Turkish Government; no claims application filed ; no papers to estab

lish a claim .

STEVE,GUS (CONSTANTINOSEFSTRATIOU ). - Claimsap

plication unaccompanied by evidence ; necessary proofs indicated in

Departmental letter of October 16 , 1933, not furnished .
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STEWART, JAMES S . & MRS. M . E . — No claims application

filed ; no information concerning the claim has reached the Depart

ment since 1915 ; communications showing that the case was brought

to the attention of the Ottoman Foreign Office in 1911, and that

responsibility was disclaimed ; Departmental letters of December 10 ,

1930, and February 2 , 1933, returned undelivered

STILIAN , NICHOLAS Y .- Letter in 1919 from Mr. Stilian send

ing a list of his property in enemy territory and requesting applica

tion forms; letter in February, 1933, stating he would complete his

claim ; no claims application filed ; no papers to establish a claim .

SUN GENTS' FURNISHING COMPANY. - Letter in May,

1923, from the company asking for application forms; letter of 1933

making another request for such forms; no claimsapplication filed ;

no papers to establish a claim .

SURPASS LEATHER CO. — Letter in 1922 from the company

requesting the Department's assistance in protecting their interests

in Turkey ; letter in 1930 from an attorney requesting information

concerning the claim ; no claims application filed ; no papers to

establish a claim .

SUVLEROS, NICHOLAS LEONIDAS. — Letter in July , 1927 ,

sending claimant's application for revision ; no claims application

filed ; no papers to establish a claim .

TAMBAKIS , E . C . - Letter in 1932 from an attorney in Greece

enclosing a list of losses suffered by Mr. Tambakis ; no claims appli

cation filed ; no papers to establish a claim .

TAMRAZ, ALICE M . - Letter in 1919 sending the claims ap

plication to the claimant for revision ; claims application not re

turned to the Department ; no papers to establish a claim .

TAMRAZ, JONATHAN E . — This is a claim for loss of property

in Urmia , Persia ; a claimsapplication is unaccompanied by evidence

of citizenship.

TARA, BASIL A . - Letter in 1922 from Mr. Tara asking the

Department to ascertain whether his brother in Smyrna was alive

or dead ; letter in 1929 from the Department suggesting that it would

be pleased to send claims application to the claimant's attorney ;

reply that Mr. Tara had been away for seven or eight years and

that his whereabouts was unknown ; no claims application filed ; no

papers to establish a claim .

TASHJIAN , CHARLES. - A letter of June 29, 1933, from Repre

sentative Perkins inquiring whether Mr. Tashjian could obtain

property left in Turkey by his father, who died in 1931 ; a Depart

mental memorandum stating that this is a protection and not a

claimsmatter.
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TASSOS, DEMOSTHENES. — Letter of May 10, 1933, from the

Department stating that, inasmuch as the heirs ofMr. Tassos were

not American citizens, the Department could not espouse the claim .

TATARIAN , COURKEN .- Merely a name; no papers.

TATOSIAN , M . — No evidence of American citizenship ; required

proofs indicated in Departmental letter of October 4 , 1933, not

submitted .

TAYLOR , MARGARET. — Letter in 1933 from Mrs. Taylor re

questing information regarding the filing of a claim ; no claims

application filed ; no papers to establish a claim .

THEODORE, BASIL .- Letter of December 20, 1919, from the

claimant's attorney inquiring as to what steps should be taken in

order to file a claim ; no claims application filed ; no claims papers

to establish a claim ; unanswered Departmental letters .

THEODOROU , CATHERINE.— Nothing but carbon copies of

the Department's circular letter ; no claims application filed ; no

papers to establish a claim .

THEOFILOU , STAVROS (THEOPILUS, STAVROS) .- Let

ter in May, 1927, from an attorney stating that Mr. Theofilou , a

former subject of Turkey, desired to file a claim ; no claims papers.

THOMAIDES, BASIL THOMAS. — Letter in 1923 from Mr.

Thomaides requesting application forms; no claims application filed ;

no papers to establish a claim .

THOMAS, GEORGE. — Letter in May, 1933, stating that, inas

much as the claimant was not an American citizen at the time the

claim arose, the Department could not press his claim .

TJOLLER, MIHAIL . - Letter in 1927 from Mr. Tjoller trans

mitting a claims application ; Departmental reply that, as he was

not an American citizen at the time of loss , no further consideration

could be given his claim .

TOOLALIAN , BENJAMIN H . - Merely a name; no papers.

TOURIS , ANGELA. - A claims application is not accompanied by

any evidence of wrongful acts of Turkish authorities.

TSAKIRIS , JOHN P .- Letter of March 16 , 1925, sending claims

application to claimant's attorney for revision ; letter of November 6 ,

1933, from the claimant requesting to be informed whether his

application had been filed ; claims application not returned to the

Department; no papers to establish a claim .

TSEROS, JOHN N . - A letter from a committee requesting ap

plication forms in behalf of 46 persons including the claimant; no

claims application filed ; no claims papers to establish a claim ;

Departmental letters of December 11, 1930, and February 7 , 1933,

returned undelivered .
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TSIVOGLOU ,GEORGE J. - Letter of February 6 , 1923, request

ing information as to the steps to be taken with regard to the

destruction by fire of a house which he owned in Smyrna ; no claims

application filed ; no claims papers to establish a claim ; Depart

mental letter of February 7 , 1933, returned undelivered.

TSOBANACOS, GEORGE.— Letter of January 20, 1923, from

Mr. Tsobanacos requesting application forms in order to file a claim

for losses in Asia Minor ; no claims application filed ; no claims

papers to establish a claim ; Departmental letters of December 11,

1930 , and February 9, 1933, returned undelivered .

TSORVAS, D . K . — Letter in 1933 from Mr. Tsorvas requesting

application forms; no claims application filed ; no papers to establish

a claim .

TSOURMAS, KYRIAKOS H . — Letter in 1933 from Mr. Tsour

mas requesting application forms; no claims application filed ; no

papers to establish a claim .

TURK, J. COLVER. — Letter in 1919 from Mr. Turk expressing

a desire to file a claim ; Departmental circular letter of 1930 ; letter

transmitting claims application to the writer ; no claims application

filed ; no papers to establish a claim .

TUTUNGIS, NICKELIS. — Letter in 1933 from Mr. Tutungis re

questing advice regarding the filing of a claim ; no claims applica

tion filed ; no papers to establish a claim .

UDELEVITZ, S ., ESTATE OF. — Letter of July 21, 1933 , from

an attorney informing the Department of his intention to file a

claim ; no claims application filed ; no claims papers to establish

a claim .

ULORAITES, STEVE. — Letter in 1933 from Mr. Uloraites re

questing application forms; no claims application filed ; no papers

to establish a claim .

VAFIDES, CHRISTOS. — Merely a name; no papers.

VALAKOS , D . E . — Letter in 1923 from Mr. Valakos requesting

application forms for two claims; Departmental circular letters

since 1930 returned undelivered .

VALUKIS, CHRIST C . - Claims application unaccompanied by

any proofs, except as to citizenship ; no papers to establish a claim .

VALWKES, PARASKEVA S. - In 1923 the Department was in

formed that the claimant desired to file a claim against the Gov

ernment of Turkey ; no communication to the Department since that

date ; Department's letter of September 16 , 1930, returned unde

livered ; no claims application ; no papers to establish a claim .

VANETIKAS, JAMES.— Letter in January, 1927, from the claim

ant requesting assistance in bringing a claim ; Departmental cir.

cular letter of December, 1930 ; letter from the claimant again
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inquiring what steps to take to file a claim ; no claims application

filed ; no papers to establish a claim .

VAN HOOK , LORETTA C .- Claimsapplication was sent to the

claimant in April, 1930, for revision and not returned to the Depart

inent; no claims papers to establish a claim .

VARVERES, MICHAIL C. - Letter in 1926 from Mr. Varveres

requesting the Department's assistance regarding a claim ; no claims

application filed ; no papers to establish a claim .

VARZHABEDIAN ,MIHRAM A . - Merely a name; no papers.

VASSILIADES, ALEXANDER.— Letter transmitting claims

application to Mr. Vassiliades for revision in 1924 ; Departmental

letters since 1930 returned undelivered ; claims application not re

turned to the Department ; no papers to establish a claim .

VASSILIADES, GEORGE S. - Departmental letter of Febru

ary 14 , 1931, stating that, inasmuch as he was not an American citizen

when his claim arose, the Department would not be in a position to

espouse his claim .

VASSILIOU , EMILE. — No claims application filed ; no papers

to establish a claim ; undelivered Departmental letters written in

1933 .

VILLARAS, EDWARD & NICKLYS. — Letter in 1923 from

Edward and Nicklys Villaras requesting the Department's advice

as to what steps they should take to recover property in Smyrna ;

Departmental circular letter of 1930 ; letter to the Department in

1930 listing certain property said to have been lost ; no claimsappli- .

cation filed ; no papers to establish a claim .

WARNER, ETTA . — Letter of February 11, 1934 , from an attor

ney giving notice of a claim ; Departmental reply of February 28,

1934, acknowledging receipt ; no claims application ; no papers to

establish a claim .

WASSERMAN , SOBIL . - Letter in 1933 from Mr. Wasserman 's

attorney stating that he would file a claim ; no claims application

filed ; no papers to establish a claim .

WEINGARTEN , JOSHUA. — Letter in 1933 from an attorney

stating he would file a claim in behalf ofMr. Weingarten ; no claims

application filed ; no papers to establish a claim .

WIEAND, A . C . - A consular despatch in 1910 regarding the

losses of a party of nine Americans, including Mr. and Mrs. Wieand ,

at and near Kerak ; returned Departmental letters ; no claimsappli

cation ; no papers to establish a claim .

WILLIAMS, WILLIAM .— Request in 1930 for application forms;

undelivered Departmental letters ; no claims application ; no papers

to establish a claim .
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WINTER CO ., M . A . - Correspondence showing that the com

pany inquired regarding a claim in 1918 ; unanswered Departmental

letters since 1930 ; no claims application filed ; no papers to establish

a claim .

WOLMAN , ESTHER LEA. — Letter of February 11, 1934, from

an attorney giving notice of a claim ; Departmental reply of Feb

ruary 28, 1934, acknowledging receipt; no claims application ; no

papers to establish a claim .

XENAKIS , NICK . - A letter from a committee requesting appli

cation forms in behalf of 46 persons including the claimant; no

claims application filed ; no claims papers to establish a claim ;

Departmental letter of February 7, 1933, returned undelivered .

XENOPHON,KALFOS. — Merely a name; no papers.

YAVASSIS, GEORGE N . - A letter from a committee requesting

application forms in behalf of 46 persons including the claimant;

no claims application filed ; no claims papers to establish a claim ;

Departmental letters of April 24 , 1930 , and February 7 , 1933 ,

returned undelivered.

YAZEZIAN , LOUIS S . - Letter in 1919 from Mr. Yazezian re

questing application forms; no claims application filed ; no papers

to establish a claim ; Departmental letters since 1929 returned

undelivered .

YEGHISHIAN , GARABED DER. — Merely a name; no papers.

YIANOPOULAS, GEORGE. — Letter in July, 1933, from Mr.

Yianopoulas requesting advice as to how to file a claim ; no claims

application filed ; no papers to establish a claim .

YOHANNAN , J. I. - Letter in 1919 from Mr. Yohannan request

ing application forms; no claims application filed ; no papers to

establish a claim .

YOSEPH , DAVID MIRZA. - A claims application is not accom

panied by proof of citizenship .

ZARAVINOS , JORDAN D .- A Departmentalmemorandum stat

ing that this is a protection and not a claimsmatter.

ZAYA, TAMRAZ. - A claimsapplication filed in November, 1933;

Departmental reply that, inasmuch as he was not an American

citizen at the time of loss, the Department was not in a position to

espouse the claim .

ZAYIA , JOHN Y .— Departmental letter of June 9, 1920 , addressed

to the claimant's attorneys stating that the application filed in the

claim against Persia was returned therewith for revision ; applica

tion not returned to the Department; no claims papers to establish

a claim .

ZEDEDIS, H . — The claims application, which was returned by

the Department in 1926 for revision, has not been sent back to the

Department ; no claims papers to establish a claim .
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ZERVOS, JOHN G .– Letter in 1928 from an attorney requesting

the Department's aid in recovering for loss of Mr. Zervos's prop

erty ; no claims application filed ; no papers to establish a claim ;

unanswered Departmental letters since 1928.

ZERVOUDAKIS, YANIMANOLI. — Letter of January 25, 1934,

from an attorney requesting information as to the filing of a claim

for loss of property in Turkey in 1922 ; no claims application ; no

papers to establish a claim .



DISCUSSION OF THE SUBJECT OF INTEREST

As has already been observed, the Government of the United

States made known its views to the Government of Turkey that, in

connection with the adjustment of claims, account should be taken

of the capacity of the latter to pay. The Agreement of October 25,

1934 , did not contemplate the payment of interest on the annual

installments to be paid by theGovernment of Turkey. However, this

fact does not preclude payment, conformably to established prin

ciples of international law , of interest on principal sums found

to be due in the course of the subsequent examination of cases. As

has already been said , computations of interest were deferred until

the availability of funds for payment was ascertained by determina

tion of all cases. It having been ascertained that funds in excess of

those required for the payment of principal sums are available, there

have been prepared not only a list of amounts due but also a list

of amounts with interest in those cases, involving destruction or

taking of property, in which it is believed interest may properly be

paid on the sums awarded , if the Department of State desires to

authorize such payment.

International practice has varied considerably with respect to the

payment of interest in the settlement of claims through diplomatic

channels and by international tribunals. Relative to the practice

oftribunals, especially in the light of provisions in arbitration agree

ments, see the Illinois Central Railroad Co. case in the arbitration

between the United States and Mexico under the Convention of

September 8 , 1923, Opinions of Commissioners, Washington , 1927,

pp . 187, 189. Interest is a proper element of compensation for

deprivation of property. It has been said by a distinguished arbi

trator that, according to international law , the amount of indemnity

should include the value of property taken and the value of its

use, and it has been further said that it is a generally recognized

rule of international law that interest should be paid at the current

rate in the place and at the time the principal sum was due. See

The Lord Nelson case in the arbitration under the Special Agreement

of August 18 , 1910, between the United States and Great Britain ,

Report of the American Agent, pp . 432 , 434 435. However, at times

international arrangements have precluded a strict application of

these principles, as, indeed, was the case in the American -British

arbitration in the course of which they were enunciated . It is be

lieved that a similar situation exists, to some lesser extent, with

respect to the settlement of the present cases .

776
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Perhaps the view might well be taken that the Government of

Turkey should not be required to pay interest on principal sums

after the date when it signified its willingness to undertake settlement

of claims. By the Agreement of December 24, 1923, it was provided

that, six months after the exchange of ratifications of the Treaty

signed by representatives of the United States and of Turkey on

August 6 , 1923, a commission should be designated to determine

solutions which should be given to claims outstanding between the

two Governments. However, the Treaty signed on August 6, 1923,

failed of consummation . The Government of the United States de

cided not to take steps to bring the Treaty into force. See Cong.

Rec. 73d Cong., 2d Sess. Vol. 78, Pt. I, p . 628 . And the Commis

sion , of course, therefore did not meet as originally provided for

by the Agreement of December 24 , 1923. By virtue of the Agree

ment of February 17, 1927, supplementary to that of December 24 ,

1923 , it was provided that a commission should meet for the consid

eration of claims six months after the exchange of ratifications of a

new treaty, which was concluded by the United States and Turkey

on October 28, 1931. Ratifications were exchanged February 15 ,

1933, and August 15 , 1933, accordingly became the new date on which

the presentation of claimswas authorized, although claimsmight be

presented up to February 15 , 1934 . While, therefore , the presenta

tion of claims for solution was deferred because, for the reason

which has been indicated, the Treaty signed on August 6 , 1923, did

not come into effect, interest has, nevertheless, been computed for a

period of approximately ten years subsequent to that date , that is up

to August 15, 1933, when the presentation of claims to a commission

was authorized . This course seems to be a reasonable approach to

wards a just solution , account being taken , on the one hand, of the

delay in the adjustment of the claims for which it appears the Gov

ernment of the United States was responsible and , on the other hand,

of the delay in the complete payment of claims which is, of course ,

attributable to theGovernment of Turkey . Interest should run from

the time of taking or destruction of property. It has been difficult

to determine the precise dates, in view of the uncertainty of much of

the evidence . However, it is believed that conclusions as accurate

as could practicably be made have been reached. Most of the claims

arose during the World War. In those cases, interest on principal

sums found to be due has accordingly been computed for periods

varying between slightly more and slightly less than eighteen years.

Account being taken of the fact that the basic Agreement of De

cember 24, 1923, contained no provisions with regard to the payment

of interest and of other facts to which reference has been briefly

made, it was considered that resort might be had to the arbitration

Agreement of August 18, 1910, between the United States and Great
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Britain , as some guide to principles adhered to by the United States

in an interesting, comprehensive arbitration of comparatively recent

date . Article IV of the terms of submission of that Agreement is

as follows:

“ The Arbitral Tribunal, if it considers equitable, may include in

its award in respect of any claim interest at a rate not exceeding

4 per cent per annum for the whole or any part of the period be

tween the date when the claim was first brought to the notice of the

other party and that of the confirmation of the schedule in which it

is included."

In cases in which interest was allowed , notably The Lord Nelson

case, the tribunal discussed principles of law relating to the inclusion

of interest in awards. However, the tribunal pointed out that, in

giving application to those principles, it was restricted by the terms

of submission which were, of course , controlling. By the arbitral

agreement, the contracting parties had , in a measure, eliminated

the application of principles of law between themselves.

In dealing with the present cases, the Agreement of December 24 ,

1923 , permits a fuller application of established rules of law and ,

therefore, a more generous treatment of claimants with respect to

the allowance of interest as regards periods for which interest may

be computed. The rate of 4 per cent. stipulated in the Agreement

of August 18, 1910 , between the United States and Great Britain

has been used, and, in cases involving loss of property, interest has

been allowed from the time of taking or destruction to the date when

claims might be presented to the Commission. It may be noted

that, generally , no information was furnished by claimants with

respect to prevailing local rates in Turkey. The attached table

shows computations which have been made at the rate of 4 per cent.

over the respective periods. Figures showing computations of inter

est have been inserted in opinions which, as has been explained ,

were prepared before it was ascertained that funds were available

for the payment of interest.

Claimants Principal Amounts Allowed
Amounts of

Interest

$ 75 , 580. 02

I

American Board of Commissioners for

Foreign Missions. - - - - - - |$ 120, 346. 00 . - - - - -

American Tobacco Company, The (Claim

for $66 ,678.67) . 26 , 669. 72 . .

Photios Aperghis .- - - 2 , 500. 00

Armour and Company . - - - - - - 1 , 341. 82 . .

Francis Blackler (Claim for $73,470. 12 ) 35, 652. 33 . .

Samuel W . Bridges, Assignee of Ayres ,

Bridges & Co. - - - .. 4 , 032. 20 . . - - -

1

16 , 268. 53

1, 075. 00

1 , 017. 08

26 , 489. 68

2, 520. 13
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Claimants PrincipalAmounts Allowed
Amounts of
Interest

$ 3 , 777, 60

5 , 000 . 00 . .

6 , 755. 00

3, 000 . 00 .

100. 00

400. 00 . .

158, 800. 00 . - - -

$ 1 , 605. 48

2 , 000. 00

2 , 904. 65

2 , 229. 00

63. 00

250. 80

107, 984. 00

6 , 356 . 69.

9, 786 . 01 .

170 . 08 .

4 , 627 . 67

6 , 272. 48

126 . 71

612. 50 *

2 , 371. 50 . .

J. I. Case Company - - - - -

Anna D . Coumoulos, et al. - - -

George F . Dieterle .

Executors of the Estate of Ephraim Deinard .

Mary Jane Floyd . .

Isidore Fried . - - - - - - -

Mac Andrews and Forbes Co. - - - - -

Frederick Charles Newbourg, Jr., as Ex

ecutor and Trustee, and Fidelity -Phila

delphia Trust Company, as Trustee of

the Estate of John Samuel Stephenson . - -

Christo G . Pirocaco (Claim for $180,409.48) -
Quaker City Rubber Company . ..

Elieser Rivlin , as Guardian of Hanah Belah

Sternberg - - - - - - - -

Elimeleh Sachs. - - - - -

Singer Sewing Machine Company (Claim
for $63, 961.77) - -

Socony -Vacuum Oil Company, Incorpo
rated (Claim for $ 101,773.28) .

Socony-Vacuum Oil Company, Incorpo

rated (Claim for $ 13,417.92 ) - - - --

Socony - Vacuum Oil Company, Incorpo

rated (Claim for $ 3,844.03) -
Texas Company , The - - -

J. Spencer Turner Company-- -

Stellios Venturatos.

Wellington , Sears & Company -
Esther White, Administratrix of the Estate

of Isaac White . - - - - - -

Harris White - - -
Whittemore Bros. Corp .- - - -

227. 29

1, 731. 20

29,414.67 21,673. 02

86, 580. 00. - - - - 63, 551. 89

4 , 987. 02 . 3 , 705. 36

3 , 844. 03 .

18, 533. 46

802. 65 .

1, 792. 17 .

981. 15 .

1,691. 37

13 , 109. 63

599. 58

1 , 274. 92

738. 81

21. 30 . .

100 . 07 .

116 . 16 .

15. 87

74. 25
86 . 54

* Interest was computed only on $362.50, the item relating to loss of property .



LIST OF PRINCIPAL AMOUNTS ALLOWED

Claimants
Principal

Amounts

Allowed

$ 120 , 346. 00

26, 669. 72

2, 500. 00

1, 341, 82

35,652. 33

4 , 032, 20

3 , 777. 60

5 , 000. 00

6 , 755, 00

3 , 000. 00

100 . 00

400. 00

500. 00

500. 00

2 , 000. 00

158, 800. 00

American Board of Commissioners for Foreign Missions - - - - -

American Tobacco Company, The (Claim for $66,678.67) .
Photios Aperghis . - - - - - - - -

Armour and Company - - - -

Francis Blackler (Claim for $ 73,470. 12) . - .

Samuel W . Bridges, Assignee of Ayres, Bridges
J. I. Case Company - -

Anna D . Coumoulos, et al. . . .

George F . Dieterle - - - - -

Executors of the Estate of Ephraim Deinard

Mary Jane Floyd . - - -

Isidore Fried . - -

Mussie Hochstein , Administratrix of the Estate of Abraham

Hochstein , Mussie Hochstein , Judith Hochstein , Israel Nathan

Hochstein and Isaac Hochstein .- - - - -

Rifka Levenson . - -

Alter Levin - - - - -

MacAndrews and Forbes Co. - - - -

Michael J. Malamatinis, Emanuel J. Malamatinis and Bertha
Malamatinis . - - - - - -

Frederick Charles Newbourg , Jr ., as Executor and Trustee , and

Fidelity -Philadelphia Trust Company, as Trustee of the Estate

of John Samuel Stephenson .- - - - - - - - - -

Christo G . Pirocaco (Claim for $ 180,409.48 ) - - - - - - - - - - -

Quaker City Rubber Company- - - - - -

Elieser Rivlin , os Guardian of Hanah Belah Sternberg - -
Elimeleh Sachs . - - - - - - - - - - -

Singer Sewing Machine Company (Claim for $63, 961.77) - -
Socony-Vacuum Oil Company, Incorporated (Claim for

$ 101,773.28) - - - - - - - - - -

Socony -Vacuum Oil Company, Incorporated (Claim for $ 13,417.92) .

Socony-Vacuum Oil Company , Incorporated (Claim for $ 3 ,844 .03) -

Texas Company, The - - - - - - -

J . Spencer Turner Company . . .

Stellios Venturatos- - - -

Wellington, Sears & Company - - -
Esther White, Administratrix of the Estate of Isaac White . .

Harris White - - -

Whittemore Bros. Corp .- - - -

2 , 000. 00

6 , 356 . 69

9 , 786 . 01

170 . 08

612. 50
2 , 371. 50

29, 414 . 67

1
1

86, 580 . 00

4 , 987. 02

3, 844 . 03

18 , 533. 46

802. 65

1, 792. 17

981. 15

21. 30

100 . 07

116. 16

780



LIST OF PRINCIPAL AMOUNTS ALLOWED AND

AMOUNTS OF INTEREST

Claimants Principal Amounts Allowed
Amounts of

Interest

$75, 580. 02

16 , 268. 53

1, 075. 00

1 , 017 . 08

26 , 489. 68

2,520. 13

1, 605 . 48

2 , 000. 00

2 , 904. 65

2 . 229. 00

63. 00

250. 80

American Board of Commissioners for
Foreign Missions. - - - - - - $ 120, 346. 00 . - - - - - - -

American Tobacco Company, The (Claim

for $66 ,678 .67) - . - - 26 , 669. 72 . . .

Photios Aperghis . - - - - - - - - 2 , 500. 00

Armour and Company - - 1, 341. 82

Francis Blackler (Claim for $ 73,470 . 12 ) . - . 35 , 652. 33 .

Samuel W . Bridges , Assignee of Ayres,
Bridges & Co. - - - 4 , 032. 20.

J. I. Case Company - - - - 3, 777. 60 .

Anna D . Coumoulos, et al. 5 , 000 . 00 .

George F . Dieterle - - - - - 6 , 755. 00

Executors of the Estate of Ephraim 3, 000. 00

Mary Jane Floyd . - - 100. 00 . - -U10 sloyu . - - - - - - - - - - - - - - - - - - - - - -

Isidore Fried . - - - - - - - - - - - - - 400 . 00 . - -

Mussie Hochstein , Administratrix of the

Estate of Abraham Hochstein , Mussie

Hochstein , Judith Hochstein , Israel

Nathan Hochstein and Isaac Hochstein . . 500 . 00 .

Rifka Levenson . - - - - 500 . 00 . .

Alter Levin . - - - - - - - - - - - - - - - 2 , 000. 00 .

MacAndrews and Forbes Co. - - - - 158, 800. 00 . - -

Michael J. Malamatinis, Emanuel J . Mala

matinis and Bertha Malamatinis . - - - 2 , 000. 00 . - - - - -

Frederick Charles Newbourg, Jr., as Execu

torand Trustee,and Fidelity-Philadelphia

Trust Company, as Trustee of the Estate

of John Samuel Stephenson . - - - - - - - - - 6 , 356 . 69 . - - -

Christo G . Pirocaco (Claim for $ 180,409.48) - 9 , 786 . 01.

Quaker City Rubber Company - - - 170 . 08 . - -

Elieser Rivlin , as Guardian of Hanah Belah
Sternberg - - - - - - 612. 50 . . .

Elimeleh Sachs. - - - 2 , 371. 50 . - - -

Singer Sewing Machine Company (Claim

for $63,961.77) - - - - - - 29,414
Socony- Vacuum Oil Company, Incorporated

(Claim for $ 101,773.28) - - - - - - 86, 580.

Socony -Vacuum Oil Company, Incorporated

(Claim for $ 13,417.92) 4 , 987. 02 . . . .

Socony-Vacuum OilCompany, Incorporated

(Claim for $ 3,844.03) - - - - - - - - - - - - 3, 844. 03. . .

Texas Company, The. - - - - - - - - - - - - - 18 , 533. 46 . - - -

13343 — 37 - 450

None

None

None

107, 984. 00

None

4, 627. 67

6 , 272. 48

126 . 71

227. 29

1, 731. 20

21, 673. 02

63, 551. 89

3 , 705. 36

1, 691. 37

13, 109.63

781
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Claimants PrincipalAmounts Allowed
Amounts of

Interest

$ 802. 65 .

1, 792. 17 . - -
981. 15 . - -

$ 599. 58

1, 274. 92

738. 81

I

J . Spencer Turner Company -- - - -
Stellios Venturatos . - - - -

Wellington , Sears & Company . - -

Esther White, Administratrix of the Estate

of Isaac White - - - - - - -

Harris White . .

Whittemore Bros. Corp ...

21. 30 . - -

100. 07 . . .

116 . 16 . - -

15. 87

74. 25

86 . 54

I
I



LIST OF AMOUNTS ALLOWED LESS DEDUCTIONS

SPECIFIED BY THE ACT OF MARCH 22, 1935

It is pointed out in the general report, p . 6 , that the Act approved

March 22, 1935 , referred to “ deductions provided for" in the Joint

Resolution approved June 18 , 1934, from compensation to be paid to

claimants ; that the Joint Resolution required that deductions be

made from the sum for which an appropriation was authorized by

the Joint Resolution “ or so much thereof” as might be necessary ; and

that the Comptroller General held that the authorization of funds

contained in the Joint Resolution did not apply to any expenses in

curred by American representatives after their return to Washing

ton . The Joint Resolution provided that deductions made should be

apportioned " in such a manner as to constitute a uniform percentage

of deduction from the amount found to be due each claimant.”

Deductions, computed conformably to the requirements of the Joint

Resolution and the Act of March 22, 1935, have been made from

totals of principal amounts allowed plus interest in those cases in

which interest has been allowed . This was done on the assumption

that interest shall be paid on these principal amounts. Deductions

have also been made, of course , from the amounts determined in

claims growing out of personal injuries in which interest was not

allowed .

Claimants
Total Amounts

Allowed Deductions
Amounts Due

Claimants

American Board of Commissioners

for Foreign Missions . - - - - - - - - - - - $195 , 926 . 02. - - $ 4, 342. 54. - - $ 191, 583. 48

American Tobacco Company, The

(Claim for $66 ,678 .67) - - - - - - - 42, 938. 25 . - - 951. 68 . . - | 41, 986 . 57

Photios Aperghis . - - - - - - - - - - 3 , 575 . 00 . - - 79. 24 . 3 , 495. 76

Armour and Company - - - - - - - - - 2, 358 . 90 . . . 52. 27 2 , 306 . 63

Francis Blackler (Claim for

$ 73,470 . 12 ) . . 62, 142. 01. - - 1, 377. 33- - - || 60, 764. 68

Samuel W . Bridges, Assignee of

Ayres, Bridges & Co.-- - - 6 , 552. 33. . . 145 . 23 . . . 6 , 407. 10

J. I. Case Company - - - - - - - 5 , 383. 08 . . . 119. 31 . . . 5 , 263. 77

Anna D . Coumoulos, et al. - - - - - 7, 000. 00 . 155. 15 . 6 , 844. 85

George F . Dieterle - - - - - - - 9 , 659, 65. . . 214. 10 . 9, 445. 55

Executors of the Estate of Ephraim

Deinard . . 5 , 229. 00 . - - 115. 90 . . . 5 , 113. 10

783
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Claimants
Total Amounts

Allowed
Deductions

Amounts Due

Claimants

Mary Jane Floyd . - - - - - - $ 163. 00 . - - $ 3 . 61. - - $ 159. 39

Isidore Fried . - - - - - - - - - - - - - - - - - - - - 650. 80 . . 14. 42. . . 636 . 38

Mussie Hochstein , Administratrix

of the Estate of Abraham Hoch

stein , Mussie Hochstein , Judith
Hochstein , Israel Nathan Hoch

stein and Isaac Hochstein . 500. 00 . 11. 08 . . . 488. 92

Rifka Levenson . . 500. 00 . 11. 08. - -| 488. 92

Alter Levin . - - - - - - 2 , 000. 00 . . 44. 33 . . . 1, 955. 67

MacAndrews and Forbes Co. . . 266, 784. 00.- - 5 , 913. 04. .- 260, 870. 96

Michael J . Malamatinis, Emanuel J.

Malamatinis and Bertha Mala

matinis . . - - 2, 000. 00 .. . 44. 33. . . 1, 955. 67
Frederick Charles Newbourg, Jr., as

Executor and Trustee, and Fidel

ity - Philadelphia Trust Company,

as Trustee of the Estate of John

Samuel Stephenson - - - - - - - - - - - - - 10 , 984. 36 . - - | 243. 46 . - - 10 , 740. 90

Christo G . Pirocaco (Claim for

$ 180 ,409.48 ) - - - - - - - - - - - - - - - - - - 16 , 058. 49. . . 355. 92 . . . 15 , 702. 57
Quaker City Rubber Company - - - - - 296. 79 . - - | 6 . 58. . . 290. 21

Elieser Rivlin , asGuardian of Hanah
Belah Sternberg - 839. 79 . - - 18. 61 .- - 821. 18

Elimeleh Sachs. - - - 4 , 102. 70 .- - 90. 93 - -- 4 , 011. 77

Singer Sewing Machine Company

(Claim for $63,961.77) - -- - - - - - - - -| 51, 087. 69 . - - ) 1, 132. 32 . - - | 49, 955. 37

Socony -Vacuum Oil Company, In - |

corporated (Claim for $ 101,773.28) . 150, 131. 89 . - - | 3, 327. 55 . - - 146, 804. 34

Socony-Vacuum Oil Company, In

corporated (Claim for $ 13 ,417.92 ) . 8,692. 38. - 192. 66 . - 8, 499. 72
Socony-Vacuum Oil Company, In

corporated (Claim for $ 3 ,844.03) . . 5 , 535. 40 . . . 122. 69. 5, 412. 71

Texas Company, The - - - 31, 643. 09 . 701. 34 . . . 30, 941. 75

J . Spencer Turner Company . - - 1, 402. 23 . - - 31. 08. - - 1, 371, 15

Stellios Venturatos . 3 , 067. 09 . . 67. 98 . . . 2 , 999, 11

Wellington , Sears & Company . 1 , 719. 96 . 38 . 12 - - - 1, 681. 84

Esther White, Administratrix of the

Estate of Isaac White - - - - - 37. 17 - - - 36. 35

Harris White . . - - - - 174, 32 - - - 3. 86 . 170. 46

Whittemore Bros. Corp. - - - - 202. 70 . . . 4. 49 . - - 198. 21



LIST OF CLAIMANTS AND SO -CALLED CLAIMANTS

WITH AMOUNTS CLAIMED

In isolated instances it was impossible to determine the precise amounts
asked for by claimants. With respect to more than half of the names listed ,

no amounts are stated below , since there are no amounts to record . These

names have been listed for purposes of indexing. They are found in the

Digests of Obviously Ungrounded Claims, p . 715, and in the Digests of So-called

" Claims” , p . 733 .

Claimants Amounts Claimed Pages

$10, 275.

1 1

I1

N
O

T
O

!

733

403

733
733

733

709

709
733

733

1

633,457.

306 , 676. 20

29, 500 . 00 . . 222

734

40336 , 440 . 00

734

1
1

734

734
734

17 , 594.

Abdalian , S . - - - - - - -

Abraham , Baba - - - - - -
Abramovitz , A . E . .

Adamian, Adam . ..

Adamian , P . A . - - - - -

Adamopoulos, Adam Constan
Adamopoulos, Stella .

Adams, Isaac . - - - - - - -

Adams, Louis B .

Adams, Sarah Isaac .

Adjemian , Mariam .

Agasar, Jacob Isaac.

Agerokis, Elias Christ.

Aicaterinis , Nick .

Aivazian, H . A . - -

Ajamian , Charles, Mrs. - -
Alcock , John L . and Company -

Alekary , John . - - - - - - - -

Alexander, Gabriel Bar. See Harriet Maria Bar

clay, guardian .

Alexander, Nicholas.

Alexandridis, Bassilios . . .

Allen , Andrew H . - - - - - -

Allen, George P .- - - - - - -

Allen, Winifred H . See Anna J. Knapp et al.
Altsuler, Samuel. - -

Amanatides, George E . .- -

Ameer, Alexander - - - - -

Ameer, Julia

Ameer, Shlemon J. . .

American Bible Society -- - - -

American Board of Commissioners for
Missions. - - - - - - - - - -

American Food Products Company -

American Surety Company - - - - -

715

734

9 . 000 . 00

13, 000. 00 .

716

198

734

734

5 , 212. 00 .
- - - - - - - - - - -

37, 600. 00 .

26 , 350. 00

15, 700. 00 .

716

734

403

403

403

734

2 , 481,726. 47 674

734

734

-

785
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Claimants Amounts Claimed Pages

$66 , 678 . 67 . .

469, 760 . 85 . .

141

128

73, 208. 64. 145

734

734

152510 , 863. 00 .

735

735

735

735

735

224

735

735

735

10, 911. 40.

32, 689. 37 .

3 , 893. 00 . .

18 , 877. 00 .

735

151

149

716

173

735

154

216

American Tobacco Company, The

American Tobacco Company, The. - - -
American Tobacco Company of the Orient,

The. . - - - - - - - -

Anastasiadis, George - - - - - - - -
Andreasian , Andreas H .

Andrew , Mitchell (Michael)

Angelos, Gust . .

Angiorlis, Mike

Annest, Harry A . .

Antoniou , Helen G . .

Apalakis, Edward - - - -
Aperghis, Photios . .

Apostolides, Vassilios, Mrs. . .

Apostolou, Manos -- - - - - - - - - -
Arabadjis, James John . .

Arachisky, Minna Siev. See Sarah Siev et
Archaeological Institute of America

Archbell, Jehu Eborn . - -

Archbell, Maria H . M .. -- - - - -

Argyropoulos, Prodromos .

Armao, Bolton . . - - - -

Armao , Paul.. .

Armour and Company -

Arsanis, Eshu Serghis-- - -
Artin , John .

Asiatic Raisin Trading Compa
Aspromongos, Panios ..

Asteriou , Aster . . - - - - - - -

Athana, E .

Athanasi, Constantine S .

Aughinbaugh , W . E . . .

Avak , Garapet M .

Avakian , Nerses M ..

Avaras, S . J . - - - - -
Avedisian , Filomen .

Avgeros, Dionyseus . - -

Ayres, Bridges & Co. See Samuel W . Bridges,
assignee.

Azoo, George Yohannan . - - - -

Babaian, Aram A. . - - - - - - - - - -

Babigian , Anna - - - - - - - - - -

Badal, William M ., Special Administrator of the

Estate of Nweeya Badal. - - -
Baddell, Jeremiah . - -

Badel, Shalem J. A ., Mrs.. . .

Bagdigian , Anoushig J.- - - -
Bagdigian , Elizabeth . .

Bakrijian, Shahanog,Mrs.
Baldwin , Theodore A . - - -

Ballerian , A . M . - - -

1, 341. 82 .

48, 800. 00.

85, 500. 00

303, 945. 47 ..

717

196

735

717

717

735

735

442, 000. 00

58, 500. 00

651

191

736

736

736

27, 650. 00 . .
- -

193

736

736

- - - - - - - - - - - - - - - - - -

14 , 548. 00 . . 213

736

4034 , 145 . 00 .

736

- - - -

736

736

717

736

18 , 965. 00 .
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Claimants Amounts Claimed Pages

736

$ 13, 000. 00 . 1 191

22, 225. 00. 155

£800. 00 . . 403

736

736

737

$ 15, 445. 00 .. 175

737

33, 000. 00 . . 440

737

4039, 710. 00 . .

64, 550. 00 .

50 , 000 . 00 .

209

212

737

737

7175 , 335. 00 . .

23, 875. 00 . .

5, 000. 00 . .

718

Balph , J. M . - - - - - - - -
Barberis, George D . . - - - - - - - - - - - - - - - - - - - - - - - - - - -

Barbes, Mary Z ., Administratrix of the Estate of
Zapheres Barbes . - - . - - - - - - -

Barclay, Harriet Maria , as Guardian of Three

Children of Gabriel Bar Alexander. .

Bardax, George - - - - - - -

Basmajian , Zarouhi. - - - - -

Bassett, Theo W ..

Bedrossian, Edward H .
Benjamin , Hanna . .

Benjamin , Isaac Baba .

Benjamin , Israel Isaac . . .

Benjamin , Lillian . .

Benjamin , Mary Oraham . .

Benjamin , Musey .

Benjamin, Thomas. -- . -.

Ben- Tovim , Cela Segal. See Mollie Segal et al.
Berman , Isaac - - - -

Berman , Mosses . . .

Bermann , Nechemiah . .

Beyoglides, George --

Birge, John Kingsley - -

Bitzer, John . - - - .

Bizanos, John . . .

Bizanos, Mary -- - - -
Blackler, Francis . - - -

Blackler , Francis . - - - - - -

Blackler, Mary Hooper Routh . .
Board of Foreign Missions of the Presbyterian

Church in the U . S . A . .

Boggigian , Anna - - - - - - -

Boghosian , B . .

Bond, S . M . Louise . .

Boroian , Mariam .

Boucchechter, Bithia .

Boukis, Kiriakos . - - - -

Breude, Selde . . . .

Bridges, Samuel W ., Assignee of Ayres, Bridges &
Co..

Bright, Hettie Stauffer, estate of. See Lydia

Stauffer, administratrix.

Broudo, Rivka .

Broudo, Zelda . - - - -

Bugiagi, John C .- - -

Burgess, Mary Edna .

Cacaris,Menelas M ..
Caires, James J . . .

Calavas, Anna . - - - - - -

Caldwell, Morris - - - -

Calondis , Demosthins. .

26 , 117. 05 .

9, 169. 05 . .

65, 075. 00 .

73, 470. 12.

280

737

737

250

341

170

157

737

737

737

737

737

738

718

738

738

10 , 164. 36 . - 1 443

738

738

738

738

47, 886 .

738
164

738

738

738
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Claimants Amounts Claimed Pages

$ 4 , 400. 00 . .

252

174

738- - - - - -

718

40 , 157. 14 . 190

739

325, 000. 00 . .

20, 000. 00 .

718

719

739

29920 , 750. 00 .
6 , 157. 59 . 226

739

739

Camp, Charles F ., Mrs.- - - -
Campanas, Theodore . .

Capsis , Thrassos - - - -

Caras, Dimitrios John .

Carastratis, George . .

Carathima, George- - -

Cardashian , Vahan . - -

Cardashian , Vahan . .- - .

Caridakis , George and Eugenia

Carpenter, Esther --

Case Company, J. I. . - - - - - -

Cassimatis, Demetrios A . .

Cassimatis, John E . . .
Castelli , Anthony . . .

Castelli, Carolina - -- - -

Castelli, Leonard

Castritsis, Alexander P .

Castritsis, Efharis ..
Castritsis , Emmanuel. .

Catrevas, Miltiades N .- - - -
Catsouros, Sarantis G . .

Caucasus Copper Company

Chambers , Effie M . - -

Chivitjian, Flora Hagop - - - -
Chrisovergis, John . - - - - - - - - - - -

Christ , Penelope Domiano - - -

Christie, Stella M ., Estate of.

1III
I

- - - - - - - - - -

16 , 666. 66 . .

35 , 000. 00 . .

206

296

739

2452, 300. 00 .

2 , 300 . 00 . .

739

249

739

14, 075. 00 . . 276

6 , 212. 00 . .

739

739

227

739

739

301Ltq .8 , 000 .

(Gold )

340

740

740I

$ 33 , 843. 00 . . 282

740
740

740

740

Christodulos, Pandora J.- - - - -

Chrysomalides, Christos. - - - - -

Chrysomalides, Zampas M .- - -

City Bank Farmers Trust Company as Executor of

the Estate of Ernest André Magnifico, Deceased .
Clark , Sarah Attwater . - - -

Closterides, Nicholas . - - - - - - - - -

Cofod , A . F .. - - - - - -

Cohen , Clarence,executor. See Adolph Yigdoll et

Cohen , Hyman Lazarus . - - .

Cold , Edith . - - - - -

Cole Motor Car Company.

Colovelonis , James . ..

Constant, C . - - - - - - - - - - - -

Constantine , Elpinike . .

Constantinidi, Olga. See Anna Dimitroff
Coparanis, John A ..

Cory , Albert N . . .

Coucoularis, George D .
Coulalis , George . .

Coulton , John M .- - - - -

Coumoulis, Basil C . . .

Coumoulos, Anna D ., et al.

i

740

740

740

740

719

I
!

14, 874. 66 . .

740

206

740

741

741

302

460

26 , 100. 00 . .

36 , 300. 00.
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Claimants Amounts Claimed Pages

741

741

741

741

741

403

741

$32, 080. 00

130 , 000. 00 . 215

10, 000. 00 .

741

741

267

742

403

403

19, 131. 00 .

6 , 180. 00 .
742

26 , 772. 00 . 719

742

742

742
742

742

742

-

742

Coundourianes, Vasilios M . . .

Courayio, George B . (Kourayios, George B .) -
Cozzellas, Nicholas. . ..

Crichinys, Max, Mr. and Mr

Curtis, Brigham . . - - -

Daniel, Joseph . - - - - - -

Danielian, Armenag -
Daniels , Michael. .

Danino, Albert Haim . .

Danopulos, Paul. .

Danos, John Xenophon .

Dassos, Clara B . .

David , Agakham Z . .

David , Jacob - - - - - - - -

David, Leonard C . - - - -

Davidian , Rose V . .

Deinard, Ephraim . See Executors of the Estate of

Ephraim Deinard .

Delianides, Aristides . . .

Deliapostolou , Nicholas - -
Deliganis , Charles E . .

Deliopostolo , Athanaces. - -

Delizanttes, Costes George.

Demetre, Jack H . .

Demirjian , Joachim H . Y . .
Demirjian , Minas . ..

Demosthenes, John . - - - -

Denenberg, Abraham J.- -

Depoyan, Turvanda, Mrs.
Der Garabedian , Nerses

Diamantis, Theophelos.- -

Diamond , Stephen . - - - -

Dieterle , George F .

Dimitroff, Anna, and Olga Constantinidi as Heirs

Mrs. Rhea Baltazzi.

Dodds, J. Boggs.

Dodge, Vera H .- - - - -

Dooman, Isaac . - -

Dooman , Joseph - - - -

Drigian , Yeghia . . .

Dugundji, Basile D . . - - -

Duvetias, James (Demetras, James) .

Economen , John , estate of. See Gust Serris , ad

ministrator .

Economidis, John (Ekonomedes ) - - - - - - - -

Eddy, E . J.- - -

Edgar, Absalom I

Edinger, Isidore, executor. See Adolph Yigdoll

et al.

Edman , Emanuel. ..

Efremidi, D . A . - - - - - - -

742

742

742

742
742

743

743

16913, 879. 92 .

68, 103. 91 .

1

241
743

1

743

1

743

743

1

743

1
1

743

7431

1

743

743

403

1

6 , 795. 00 .

743

743
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Claimants Amounts Claimed Pages

743

744

800. 00 403

744
744

208300. 00 . .

£996 720

744

$ 21, 000. 00

542. 42.

744

744

304

713

744

744

15 , 232. 00 . .

744

403

744

744

6 , 144 . 00.

£1, 230. 50 . .

403

187
744

$ 13, 990 . 00 . 270

745
173

Eghiyan, Eli S ., Mr. and Mrs., and George Eghiyan
Eisenbise, Charles W .. .

Elia , George A . - - - - -

Elia , Philip -- - - - -

Eliades, Ernest . . .

Eliades, Mary J.

El- Issa, Chickery S.
Elissa , Naim S . . .

Ellis, Wilder P. - - - - -
Elstein , Isaac A . . .

Emanuel, William and Marik

Englander, David . - - - -

English , George . .

Epidy, Theodore .- - - -

Erickson, C . Telford .

Eshoo , Darius . - - - - -

Eshoo, Ephraim . - - - - -

Eshoo, John Eshaia . .
Eshoo , Yonan . . ..

Etkin , Abraham Leib . . .

Evlombiatis, Brotromos..

Executors of the Estate of Ephraim Deinard.

Fairhill, Morris . ..

Faniades, John Paniodes . . .

Feder, Esther . - - - - -

Feder, Michael. - -

Feros, Angelos .

Fexy, Florence . - - - - - - - - -

Fidelity - Philadelphia Trust Company , trustee.

See Frederick Charles Newbourg , Jr., trustee.
Fleishick , Abraham ..- - - - -

Fleming, Mary R .

Flinker, Beckie - -

Flinker, Beckie, as Guardian of Evelyn Flinker

Flinker, Beckie, as Guardian of Sylvia Flinker .

Flinker, Helen .

Flinker, Jacob, Estate of . . .

Flinker, Stella . - - - - -
Florent, Constantine. - -

Floyd , Mary Jane - -

Foster, John D . - - - -

Foteinos, Nicolaos - - -

Francisco, Nicholas -- -

Fried, Isidore - - - - - - - - - -

Fundaminsky, Shena Siev . See Sarah Siev et al.

Ganja , Shimon, as Administrator of the Estate of
David S . Yohannan , Deceased . - - -

Garabedian , Yeghinar . - - - - - - - -

Gardner, Harold I., Mrs. (Emily R . Gardner) .
Garvoian, Toorvanda - - -

Gastalos, Constantinos & Wife .

I
I
I

112

713

8 , 000. 00 . .

25, 000. 00 .

30, 099. 94. .
4 , 500 . 00 .

2 , 800. 00 .

713

720

207

1 745

745

713

16 , AVTO - - - - - - - - - - - - - - - - - - - - - - - - - -1

713

50, 000. 00 . .

25, 000. 00

25 , 000. 00 .

25, 000. 00

713

713

745

713

185

25, 000. 00 . .
9 , 000 , 00.

4 ,665. 75 . 183

36 , 240. 00 . -

1, 470. 00.

745

745

297

182

25, 978 . 00. 403

745

745

745

1

745

1
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Claimants Amounts Claimed Pages

745

745

745

$ 70 , 382. 00 .

6 , 755. 00 .

403

403

745

745

403

403

9, 840. 00
65 , 825 . 00 .

52, 700. 00 .
8 , 000. 00

203

75 , 000. 00

272

746

746

293

746

22930, 000. 00 . .

746

Gazarian, Toros
Geghoian , Ohannes .

Gekis, Selios - - - - - - -
George, Absalom .

George, Elizabeth - - - -

George, John Hadgi (John Samar
George, Solomon .

George, Wilson W . . .

Georges, Luther

Georgiades , Helly D . - -

Giwergiz , John . - - -

Glaubman , Mordecai.

Glitsos, John and Demos

Glycofrides, Eustace - - -
Glyptis , Demetrius.

Gnesios, Gust Christ.

Gogian , Donabed . - -

Goinis , William P . .

Goldberg , Abraham .

Goldberg , Benjamin . - -

Goldberg, Morris ..- - - - - -

Goldberger, Rachel, Mrs. - -

Goldsmith, Zipora Feigel. .

Goldstein , Chaye Sharah . .

Goodorich, Abraham . - - - - -

Gosztonyi Savings & Trust Co., as Guardian of

John Emanuel Lagouros.

Gosztonyi Savings & Trust Co., Guardian of
Michael P . Mavroudis

Goulanian, Maritza
Grad , Louis

Graff, P . A . - - - - - -

Graisver, Pearl.

Gratz , Samuel. .

- - - - - - - - - - -

13, 360. 00 . .

£840 - - - - -

$ 2 , 560 . 00 . .

746

713

713

646

746

746

746

746

1

10, 000. 00 179

950 . 00 720

746

746

746

746

713Ltq. 2 , 440 .

(Gold )
747

394$ 119, 824. 00.

747

747

747

747
747

Greene, Olive . . .

Greenfield, L ., & Sons - - -

Grout, Margaret W . See Anna J . Knapp et al.
Gulamerian , Herepsena - -

Gulemerian , Mugrdich . . .

Gulezian , Satenig - - -

Hageiosif, Demetrios- -

Hagopian , Peter - - - - -

Hagopian , S . D ., Mrs.

Halson , George- - -

Harootian, Simon G .- -

Hatchi, Philippe- - - - - -
Hazar- Vartian , Vartouhi.

Healey, Frances - -- - - -
Heirs of Joseph Levinson

Heirs of Dr. Daniel M . B . Thom .

747
747

2 , 000. 00 . 721

747

747

76 . 66 . 389

19 , 528. 00 . 1

12, 000. 001 275

528
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Claimants Amounts Claimed | Pages

747

747

747
748

748

305

748

254

$ 19, 000. 00. .

181, 025. 00 . .

64, 375 . 00 .

6 , 400. 00 . .

1

519

286

748

748

748

297

748

8 , 000. 00 . .

6 , 700. 00 . . 268

1

748

748

80, 700. 00 . . 403

748

748

1

Hekimian , Louise - - - - - - -
Hekimian, Nejib - - - - - - -

Hellman , Gettle (Jessie ) .

Herman , Benedict . - -

Herman , David . ..

Hintlian, Agavny - - - - - -

Hintlian, Haigag Kinos, Mrs. -- - - - - - - - -
Hoachoozo Palestine Land & Development Co.- -.

Hochstein , Mussie , Administratrix of the Estate

of Abraham Hochstein , Mussie Hochstein , Judith
Hochstein , Israel Nathan Hochstein and Isaac

Hochstein . - - - .

Hofmann, Ina M ., and Dulcie H . Steinhardt - - --

Holbrook , Charles H . . -.

Holopikian, Mesrob . . .
Holtzoff, L . S ., and Co. . - - -

Hondjopoulos, Mary and Stamati

Hontall, Arefeti..

Hoobyar, John . - - -

Hosanna, Joseph - - - - - - - -
Hosanna , Nuia Elisha . ..

Hosanna, Sergis Yoseph ..

Hovas, Edward K .- - - - - - -

Hovespian , Asador, Mrs.- - -

Hower , Clara, and Ralph W . Miller as Heirs of

Olive S . Miller . - - -

Hower , Clara , and Ralph W . Miller as Heirs of
Olive S . Miller (William R . Miller)

Iatridis , Menandros H . - - - -
Ingersoll-Rand Company

Ingram , Peter T . .

Inueeya, Abraham A ..

Inueeya, Sarah

Isaac, John .- - - - - -

Isaacs , S . - - - - - - - -

Jacob , Ernest..

Jacob, Neweyn .

Jacobs, Hannah Y.

Jacobs, Jonathan . - -

Jacobs, Louisa - - - - - - -

Jacobs, Louisa, as Admin
Samuel Jacobs --

James, Steve - - - - -

Jannides, George- - - - -
Jebejian , N . H .

Jefyentgis , Peter John . .

Jenkins, Hannah .

Jerahian , John . - - - - - -
Jigarian , S . M .. .

Joannides , Aristides J.

Joel, John . - - - - -

79. 44 . . 393

118 . 44 .

!

392

749

749
749

i

rI
I
I

40310 , 650.
025 . 00 . . 403

749

749

I1I

749

749

10 , 370. 403

4032, 975. 00 . .

11, 250. 00 . 403

1

10, 975. 00 .. 403

1

750

1

750

1

N
I

I

750

1
1

2 , 390 . 00 .

50 , 000. 00 . .

1
1

253
463

750

750

750

403

1

i

1

5 ,646. 00.

1
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Claimants Amounts Claimed Pages

403$ 6 , 665 . 00.

7 , 380. 00 . 4031

50 , 000 . 00 .

71, 765. 00 .

1

45, 350. 00 . .

750

318

323

750

721

750

403

403

750

1
1

7 , 970. 00 .

15, 330. 00.

28, 800 . 00 297
750

750

36414 , 700. 00

51, 312. 00

1
1

721

750

750

751

751

751

339

721

751

35, 24

7, 800. 00 .

751

John, David Peter. - -

Johns, Alexander - - - -

Johnson , Abraham . .

Johnson , Esther Treudley (Mrs. Bow

Johnson, George

Johnson , George . .

Johnson , Paul. - - - -

Jones, Baba W . - - -

Joseph , Ezra . .

Joseph, Solomon George
Kahfigian , Vedar .

Kalfas, Xenophon . - -

Kalligonis , A . - - - - --

Kalo , Helen (Kaloyeropoulou )

Kaloganis , Theodore

Kalunian , Sirvart S . .

Kantrowitz , Matus.

Kapigian , Jacob .

Kapoian , Hagop B .

Karigan , Harry - - - - -

Kasabian, Leon - - -
Kassimis, Alexander D .

Katsarides, James

Kavalgian , H . V . R .

Kayas, Paul N .

Kazanjian , Mardiros A .

Kazazis, Cleopatra -
Keljik , Raffi

Kellad, Dan . - - -

Kembessos, Kalliopie .

Kerames, George- - - -

Kerestetjopulou, Sophi
Kine, A . A .

Kinos, Antonios - - - -

Klein , Max .- - - - - - - -
Knanishu , Sarah - - -

Knapp, Anna J., Winifred H . Allen , Margaret

Grout and Katharine B . Megathlin

Knight Light Co . - - -

Koronis , Gus . . .

Korosides, Elias - - -
Koshaba, Joseph . - - -

Kotsifos, C .

Koucouliotis, Dimitris
Koukourakis, Constantinos

Kourelis, Constantine- - - - - -
Kouroyen , Polymnia , Mrs.

Kromides, Soultana - - - - -

Kulahlian , Elise - - -

Kuptsis , Demosthenes - - -

Kyros, Nicholas (Lalles, C . N .

751

751

751

35363, 34

34 , 225. 00 . . 323

751

751

751

751

751

11, 200. 000 403

20 , 000. 00 . 466

751

751

751

, 350. 00 . 403

752

752

I
I
I

I
I
I

I
I
I

752

575 . 00 . 297

752

752

752

752
752



794 LIST OF CLAIMANTS

Claimants Amounts Claimed Pages

$836 . 00 .1 403
752

29, 947. 72 .. 278

7 , 185. 00 . . 308

Lagouros, John Emanuel. See Gosztonyi Savings
& Trust Co., guardian .

Lamme, Charles Wilson . - - -

Lane, R . W . - - - - - - - - - - - - - -

Lane, Reggio & Co., Inc.- - -

Lane, Rufus W . See City Bank Farmers Trust
Co., executor.

Langdon, Ida B . . . . . . .
Lanoil , Abraham , Estate of . .

Lanoil, Jacob Hirsh - - - - -

Lapin, Aaron .

Latchin , Abner N ..

Latgis, James - - - - - -

Lemonides, Demetrios C ..

Leonidas, Theodore . - - - - -

Levanos, Dimitrios George
Levenson , Rifka . - -

Levi, Harris L ., et al.- - - - -

Levi, Louis. See Harris L . Levi et al.

Levin , Alter . - - - - -

Levin , Isaac David . .

Levin , Kalman . ..

30 . 415 . 43 .

Frs.41, 353. 50 .

$ 79, 590 . 00 . .

752

713

470

403

752

752

753

753

53220, 000. 00 . .

51, 975. 00 . . 713

68891, 153. 27 .
L . E .865. 50 .

970 napoleons or

$ 3 ,880.00 . .

713

530

753
11

753

753

$17, 397. 85. .
17, 325. 00 ..

713

713

10, 000 . 00. 713

2 , 000. 00 . - 713

Levinson, Joseph . See Heirs of Joseph Levinson .
Levinson , Max . - .

Levy, Jacob - - - - - -

Levy, Jeshaia . . .
Levy, Joseph. See Harris L . Levi et al.
Levy, Joseph . .

Levy, Moses E . . . ,

Levy, Moses E ., Administrator of the Estate of
Hanna Levy .

Levy, Rebecca - - - -

Levy, Simon, estate of. See Samuel Spitzer, ex
ecutor.

Lewensohn , Benjamin L . - - -

Lewensohn , Benjamin L ., Administrator of the Es

tate of Joseph Lewensohn . - - - - -

Lewensohn , Chaye Baileh , Estate of. . - - - -

Lewensohn , Israel and Leib Lewensohn

Lewensohn , Sarah --

Liakos, Georges Elias - - -
Lilienthal, Isaac - - - - - - - - - -

Limmos, Amon . - - - - -

Limnioudes, Eraklis & Kimon , and
thea - - - -

Lipschitz, Joseph . - - -

Lipschitz , Kalman .- -

Lipschitz , Zipora . - - - - - -

Lipson, Peshkе- - - - - -

Loussararian, Armenag H ., Estate of - - - -

17, 141. 00 - -| 713

753

71360, 000. 00 . .

753

42, 967. 00 . . 312

753

1

753

753

29, 506 . 00 .

4 , 850. 00 .

10 , 000 . 00 . .

1

713

722

713

753
754

1
!
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Claimants Amounts Claimed Pages

$ 2 , 000. 00 . .

14, 875 . 00 . .

545

297

754

872, 095, 499. 93 . .

1187, 377. 48.

32 ,719. 89. .

6 , 480. 00 .

120

722

754

30 , 205. 00 . 323

754

Lowenstein , Louis . . - - -

Lulejian , Albert D .- -

Lyon , Frank .- - - - - - -

MacAndrews and Forbes Co.

MacAndrews & Forbes Co. (Caucasian Licorice

Company, Limited) - - - - -

MacAndrews & Forbes Co. (Frederick Valentine

Greene, Jr.) - - - - - - -

Machniz , Jacob .. . .

Machniz, Mosche - - -

Machniz, Ruth Pearl Segal. See Mollie Segal et al.

Macripodari, Nicholas A . . . - - -

Magigian , Zagig P . - - - - - - - - -

Magnifico , Ernest André, estate of. See City Bank

Farmers Trust Company, executor.
Maimaris, Demetrios . - -

Makis, John . - - - -
Malakian , Peter - - - - - - -

Malamatinis , Michael J ., Emanuel J . Malamatinis ,

and Bertha Malamatinis - - - - - - -

Malick , Elia R . - - - - - - - -

Malick , Elia R ., as Guardian of Annie Malick . ..

Malick , Samuel R . . .

Malick, Slunol. - - - - -

Malick , Walter - - - -

Malick, Yonan . .- - -

Mangos, Christos P .

1

1
1

754

754

754

603133, 760. 00 . .

11, 920 . 00 . .

75 , 000. 00 . .

7 , 622 . 00 .

403

403

403

1

754

1

9 , 825. 00 . . 403

1

754

1

297

1

Ltg . 4 , 750 .

(Gold )

754

722

754

754

754

755

338

755

472

$ 45 , 500. 00 . .

Mk.391. 50 . .

$38, 173. 75 . 473

Mangurian , Nishan K ..

Manookian , M . K ., Company.

Marcopoulos, Christos G . .

Marcus, Isaac . - -

Mardikian , Azniv . .

Margarites, James - - - - -
Markopulos, Athina P ..

Markos, Isaac . - - - - -

Markt & Hammacher Compan

Marmaras, Nicholas - - -

Matjoranis, Michael. - - - - -
Matthews, James . - -

Mavrides, Margitsa L . .
Mavrides, N . .

Mavrodes, Tasso - - - -

Mavromates, John Abram .

Mavropoulo , A . - - - - - -

Mavroudis , Michael P . See Gosztonyi Savings &

Trust Co., guardian .

Max, Lizzie . - - - - - - -

Mazel, Blanche Segal. See Mollie Segal et al.
Meena , Olivia S . - - - - - -

Megathlin , Katharine S . See Anna J. Knapp et al.

755

755

755

755

755

755

755

8 , 590. 00 . . 713

755
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Claimants Amounts Claimed Pages

$ 23 , 850. 00

6 , 900. 00

755

755

755

756

403

403

756

756

756

756

756

297

756

756

756

393102. 49.

1 756

756

756

1

350. 00 .

Meir, Pinhass, et al. (Elyahn and Isaac) .. .
Meirick , Julius M .

Meizell, Samuel . - - - - - -
Mekredis , Diamondis . .

Melchor, Alexander- - --

Melchor, Shacher , Mrs. .

Melonas, Harry

Mericas, C . . -

Mesrobian, Hagop H ..

Metheny, Mary E .- - -

Metz , W . A .- - - - - - - - -

Meymaris, Basil E .- - -

Mihaludakis, George..

Milanos , Angelos . - - - -

Milidonis, Demetrios . . .

Miller, Ralph W . - - - - - -

Miller , Ralph W ., heir. See Clara Hower and

Ralph W . Miller as Heirs of Olive S . Miller, and

Clara Hower and Ralph W . Miller as Heirs of

Olive S . Miller (William R . Miller ).
Mills , Minnie B . - - - - -

Milonas, Nicholas C . .

Mirsky , Samuel K .

Mirza , Joseph Y .

Missir, Charles J. - - - -

Missir, Julia H ..

Moinester , Jacob L . - - - -

Moore, Winifred Van Lennep .

Moorhatch , Luther A . - -

Moosekian, Senekerim Harouteoun . .- -
Mooshie , Abraham . - - - - -

Mooshie , Suria , in Her Own Right and as Adminis

tratix of the Estate of John Mooshie, Deceased .
Mooshoian , Shnoorhoom . .

Moraitis, Sotiris and Gus. --

Morhodge , Joseph J .. .

Morris , Marie de Jaba - - -

Mouradian , Anita - - - - -

Mugerdichian, Aram , as Assignee of Mariam
Philibosian . - - - - - -

Muller, Hugo Arthur. .

Mushmushian, Mary - - - -

Mustakis, Evagelos G .. - -

Nadder, Saul, as Guardian of Juiel Nadder .

Nalpantian, Ohannes S .. .

Narzagian , Lousintag - - -

Narzakian , A . - - .

Nason , Agnes M .

Natalie, Shahan . . . . .

Natkin , Beile - - - - - - - -

Natkin , Nathan Note .. .

30, 153. 00 .

1

403

756

323

757

757

403

757

757

10 , 000 .

CD 57, 860. 00 .

1 1

403

757

757

757

326

1 1

1 1

43. 328. 55 .

1
1

- - - - - 757

1

40 300. 00 724

757

757

T
O

757

403

758
758

758

2 , 050. 00 . .

£2, 275 . - - - -

758

758

725

581
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Claimants Amounts Claimed Pages

$34, 945. 00 . 403

1
1

758

758

9, 160. 62. 450

445
7254, 000. 00 . .

25 , 762. 00 .

18 , 797. 00 . .

403

403

726
758

11, 825. 00

5 , 670. 00 . .

- - -

403

403

758

758
403

758

758

14, 500. 00
1
1

54777, 500. 00 . .

10, 000. 00 . 323

759

90 , 983. 33 . .

Neesan, Yaroo M .. .

Nelkin, Harry L. . - - - - - -

Nelkin , Louis . - -

Newbourg , Frederick Charles , Jr., as Executor and

Trustee, and Fidelity - Philadelphia Trust Com

pany, as Trustee of the Estate of John Samuel

Stephenson . - - - - - - -

Nicholson File Company-- - --
Noroian , Isabel (Zabel Takvorian )

Odeishow , Suria Pera .

Odishoo, Sam (Shamshon ) - -

Offley , David . - - - - - - -

Ohanasian , Margardy-- - - - -

Oraham , Abishai H .- - - - - -

Oraham , Meshael Joseph .

Orphan , George. - - - - - -

Orphandakis , Anthony. . .

Oshanna, Joseph . - - -

Palestine Land & Development
Palesty , Nick .

Palioglou , Gregory - - - -

Pallamary , Pierre- - - - -

Palombo , Robert . . .

Pandaleon , Costa Andrew , and George Andrew Pan

daleon doing business as Pandaleon Brothers. . .

Panos, John . - - -

Pantages, John . . . .

Pantos, A .- - - - - -

Papachristodoulou , George
Papadakis, Paul L .

Papadiamandis, Apostolus A .

Papadopolos, John. . .
Papadopoulos, Anthony - - -

Papanthony, James. ..
Papasian , Jack C .- - -

Papayannis, Anastasios J.

Papayannis, Maria A .
Papayannis, T . . .

Papgen, Walter - - - -
Pappas, Hercules G . .

Pappas, Peter B . - - - -

Pappas, Soterios G .. . .

Pappas, Stelios G .. -- -
Paranicas, Mary . .

Paraskakes, Zacharias.

Paraskeva, R . - - - - - -
Parke, Davis and Company - - -

Parris , Phot . - - -

Paschalis , A . K . . .

Pasmezoglu , Milton .

Patsulis, Louis . - - - - - -

13343 – 37 — - 51

1
1

333

759

759

759

297439, 086. 00

29, 440. 00 .

3, 000. 00

297

726

759

759

759

759

759

323

759

297

759

759
760

167, 950 . 00

760

179

760
760

760

760

760
760
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Claimants Amounts Claimed Pages

A
I

I

760

761

761

761
761

713

761

44130, 000. 00.

761

1
1

1
1

322100 , 000. 00 . - /
3, 522. 33. . 446

1, 036 . 00 .

180, 409, 48.

753, 078. 00 .

761

323

761

232

587

761

761

761

761

Paulides, Anthony - --
Pavlidakey , Athan .

Pavlidakey, Michael..

Pavlidakuy , Helen
Pavlides, Maria M . .

Pearlman , Henry - - - - -

Peloian , Sarah Khachador.

Pera, Frederick . . - - -

Pera , George- - - - - - - - -

Pera, Theodore- - - - - - -

Perry, Marjorie Witter (Mrs. Stewart W . McClel
land ) , Individually, and on Behalf of her Minor

Children , Marjorie Lois Perry and James Perry - -

Peters, Frederick J. .

Philibosian, Mariam . See Aram Mugerdichian,
assignee.

Piandes, Alexander. .

Pinneo, Annie E . . - - - - - -

Pipeeas, Nicholas Fote .

Pirocaco , Christo G . .

Pirocaco , Christo G .- - -
Pitsoulis, Louis . . .

Pittman , Charles Read .
Pogosoba, J .

Politeas , Peter- - - - -

Politis, Evangeline .
Politis, Maria

Polycardioty, Nina - - - - -

Prasakis, Iraklis Arseniou .
Prasco , Christo . - - -

Pratt, Daniel Sharp , doing business as
Pratt & Co.- - - - - - -

Preveletzianos, Christ -- - - - -

Psaltis, Paul. - - - - - - -

Quaker City Rubber Company --
Quaker Oats Co . . . .

Rabinowitz, Moses Joshua . . .

Radio Corporation of America

Rahanian, Mary

Raisis , Minas E . - - -

Raissis, George and Kyriakos

Raissis, Spiros, Mrs.- -

Rakoobian , Siranoush Dicran

Rallis , Anthony - - - - - -

Raphael, R . G . -

Raubitschek , Davidian & Co.

Reed Mfg . Co .

Reichenthaler , Moses

Riggs, Ernest W .

Risos, Vasilis . - - - -

Rivkin , Hirsh . - - - - -

761S
i

726

762

762

762

18 , 275. 00 .

21, 473 . 00.

71, 000. 00 . .

170. 08 . .

18, 406 , 48 .

14, 300. 00 . .

164. 11 .

1

6
0
1
1

349

346

297

229

202

713

711

762

762

762

342

726

762

762

762

M

.

10, 000. 00

25 . 500 . 00 .

762

I

1

762

763

763

763

1 I

1 I
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Claimants Amounts Claimed Pages

$ 3, 280. 00. - 727

6 , 675. 00 . .

10 , 000 . 00 .

27, 645. 30 . .

3 , 966 .67.

622

713

763

503

297

763

763

763

763
763

575

763

764

764

297

764

764

764

37, 650. 00 . 403

Rivlin , Elieser . . .

Rivlin , Elieser, as Guardian of Hanah Belah
Sternberg

Rivlin , Solomon .. - -

Rogers, D . M . - - - - - -

Rokach , Lazar. - - - - -

Ropas, John George . - - -

Rosenman , Judah H . - - -

Rothschild, Zalel, estate of. See Kalmen War

shawsky, administrator.

Rottenfeld , Florence Sypora Segal. See Mollie

Segal et al.

Roumchan , Peter . .

Rustigian , Elmas Mukdesi. .

Rustum , Michell and Emile
Sabbag Brothers . . .

Sachs, Elimeleh .

Sahagian, Aghavni. . .

Sahagian , Verkian . - -

Sahagian , Zakaria D .

Saligopolos, Themestocles
Salomon , Ely - - - - - - - - - -

Saltz , Joseph - - - - - - - - - - -

Samios, Constantine John

Samuel, Ablahat 0 . - - - -

Sanloupolis, Theodore. .
Sarajian , Jasper . .

Sarantis, John P .

Sargis, David . - - - - -

Sargis, Jacob - - - - -

Sargis, John A . - - - - -
Sargis, Joseph - - -

Sargis, Shimmon Y. - - - - - - - -

Sargis, Yacob A ., and Emma Sargis.
Saricopoulas, Evangelos, Costa , Yorania , Efthihias

and Helena . - - - -

Sarkisian , Rose . .

Sarmast, Basil . .

Sarricopoulas, Angelo and Charles .
Savaides, C . John - - -

Saves, James . - - - - - - -

Savidis, Marrika . . . . .

Savopoulos, Sotirios . .

Savopulos, John . . - - .

Schapira, Kopel, Estate of..

Schehas, Constantine . - - - - -

Sechas, Panagiotis C . -- - -- --

Seeve, Sarah D ., and Solomon Ira Seeve as

William Seeve, Deceased . . .

Seferiades, Socrates A . - - - - - - - - - - - - - - - - - - ..

Segal, Manuel. See Mollie Segal et al.

764

6 , 860. 90 . .

764

310

764

1 , 250. 00 . 439

764

764

764

158, 300. 00 403

764

14, 800. 00 .

I
I
I

765

403

765

765

765

765

765

765

765

765

15, 828. 00 . 329

3 , 400. 25 . .

364, 982. 50 . .

713

727
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Claimants Amounts Claimed Pages

$45, 000. 00 . 713

55, 407. 00 . - 713

765

765

766

766

766

766

766

766

766

40326, 966 . 80 .

26, 500. 00 . .

20, 200. 00 . .

70, 546 . 00.

12, 650. 00 .

Segal, Mollie, et al. - - - - - -

Segal, Mollie, Executrix of the Estate of Simon
Segal . - - - - - - - - - -

Segal, Ninie (Nina). See Mollie Segal et al.
Segal, Zollie . See Mollie Segal et al.

Seibold , Jacob - - - - -

Seksenian , Kevork - - - -
Selian, Sima- - - - - - - - - - - -
Semenlides, George . - - -

Senderov, Goldie Siev. See Sarah Siev et al.

Senounian , Repeka .- -

Seraydarian, Aghavni V . . .
Serdarian , Siranoush . .

Sergis, Joseph .- - - - - - - -

Sergius, Benjamin .

Sergius, John . - - - - -

Serris, Gust, Administrator of the Estate of John

Economen . -- - - - -

Sevasly, Marie - - - - - - - - -

Sevastopulos, Demo.

Shabaz , Absalom David .

Shahbaz, Y . H

Shahboz, Shushan . - -

Shainberg, Jonah . . .

Shalitta, Margaret . .

Shapira , Wolf . .. - - - - - - -

Shapiro, Mirel. .

Shapiro , Miriam R . W ., in Her Own Right and as

Administratrix of the Estate of Jacob Simon
Werner - - - - - - - - - - -

Shapiro, Miriam R . W ., as Natural Guardian of

Morris M . Shapiro, Formerly known as Morris
M . Werner . - - - - - -

Shaw , Ardashes H . . . - - -
Shedd, Mary Lewis . . .

Shikaly , David L . - - - - - - - - -
Shimmon , Aghasie M ., Mrs., as Executrix of the

Estate of Aghasie M . Shimmon . .

Shimmon , Elizabeth . . .

Shimmon , Jonathan . - - -

Shimmon, Joseph Malik .. .

Shimmon , Koshaba H

Shimmon , Koshaba H . . .

Shimmon , Miriam Yonan .
Shimmon , Paul.

Shimmon , Paul, Trustee.

Shimmon , Shushan Yonan,

Shimon, Jewel Abraham .

Shimoon, Baba . .

Shlemon , Elisha B . - -

Sholsohn , Moses. - - - -

727

766

766

403

403

403

766

403

713

766

32, 000. 00.

28, 000. 00.

36, 350. 00. 713

25 , 000. 00 .

46, 150 . 00 . .

713
403

766

40342, 443. 00 . .

6 , 401. 00 .

2 , 040 . 00 . .

8 , 550. 00 . .

403

403

403

766

403

403

403

21, 568. 00 . .

13, 476 . 00 .

4 , 721. 00 . .

42, 509. 00 .

23, 066. 40.

4 , 550. 00.

30, 000. 00 .

32, 736 . 00 .

18, 664. 50 .

403

403

403

403

403

403

767
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Claimants Amounts Claimed Pages

$ 5 , 048. 33. 403

767

767

767

714

714

10, 000. 00 .

20, 000. 00

21, 670. 50 . - 714

767

767

767DIEV , ALII TAI - - - - - - - - - - - - - - -

767

767

21, 715 . 00 .

42, 000. 00 . .

Shomon, Nvia Yadgar ..
Shulman , Joseph I. - .

Sideris, John . - - - - - - - -

Siev, Aaron, Estate of. .
Siev, Hanna- - - - - - - -

Siev , Jacob , and Joshua Siev . .

Siev, Joseph , estate of. See Sarah Siev, ad

ministratrix .

Siev , Joshua .

Siev , Joshua. See Jacob Siev and Joshua Siev .

Siev, Joshua (Son of Aaron Siev)
Siev, Lea -- - - - - -

Siev, Miriam - - - -

Siev, Morris . - - - -
Siev, Moses. See Sarah Siev et al.

Siev, Nachama ..- - - - -

Siev, Nathan . - - - - -

Siev , Sarah, Administratrix of the Estate of Joseph
Siev , Deceased .

Siev , Sarah , et al . - - - - -

Siev , Shushana . .

Siev , Solomon . - . -

Simeon, Spyridon Hatzi.

Simon, Erimiah .

Simon , Marion ..- - -

Simon, Paul. .
Simonian, Mariam . - - - - -

Singer Sewing Machine Company

Singer Sewing Machine Company

Sinyrniad , George - - - - - -

Siretoudes, Theodore, Heirs of

Skevakis, Polinikis H . . - -

Sliwoo, Martha M . - - - - -

Smyrneo, Leon . - - - - - - -

Socony -Vacuum Oil Company, Incorporated ..

Socony- Vacuum Oil Company, Incorporated . .

Socony - Vacuum Oil Company, Incorporated . ..

Socony -Vacuum Oil Company, Incorporated .. .

Socony - Vacuum Oil Company, Incorporated . - .

Socony- Vacuum Oil Company, Incorporated .
Solomon, Albert Eshoo .

Solomon, Joseph - - - - - - -
Solomon , Samuel I. .

Solvotos, Theodore .

Sotriadhis, Otto .. - -

Souders, J . F .

Spanos, John . . .

Spanos, Nicholaos S.

Spaselly , P .. . - -- - - -

Speropulo , Polycarp - - - - -

Spiero Co., Inc., Joseph . - - -

8, 100. 00 .

31, 488. 00 .

y . 54 , 895. 03.

63, 961. 77 .

- - - -

1 , 714 . 28 .

88, 455. 00 .

713

713

767

767

767

768

403

403

768

358

490

768

768
323

403

768
368

369

377

377

380

383

768
403

403

768
768

392

297

768

768

357

70, 597. 74 .

101, 773. 28 . .

38, 214. 98 .

3 , 844. 03.

13, 417. 92 . .

7 , 125 . 67 .

21, 450. 00

16 , 700. 00.

24 , 500 . 00 .

60, 234. 83.
768



802 LIST OF CLAIMANTS

Claimants Amounts Claimed Pages

$ 6 , 250. 00 . 344Spirgis, Alekos. - - - - -
Spitzer, Samuel, Executor of the Estate of Simon

Levy , as Settlor of a Certain Wakf Trust. . . 714Ltq . 1, 58542 - - - -

(Gold )

$ 25 , 079 . 32 . .

2, 497. 78 . .

455

323

768

769

769

769

769

493

769

50, 000. 00 .

168, 158. 06 . . 323

803, 305 . 65 . .

13, 039. 49 . .

1, 928. 00 . .

164, 220. 28 .

323

323

728

314

79. 44 .

L .P .407. 50 . -

393

714

Spoer, Hans Henry - - - - - - - -

Stafford , G . A ., & Company -

Stamatopoulos, Anestos. . . .

Stamboulis , Agememnon M . .

Stamboultzian , Mariam . - - -

Stamper, Moshe . - - - - - - -

Stampfer, Benjamin and Shoshana .

Stampfer, Judith .

Stampfer, S .. - ..

Standard Commercial Export & Finance Corpora
tion , The -- - - -

Standard Commercial Tobacco Company, Incor
porated , The. - - - - - - -

Standard Commercial Trading Corporation . .
Stark, Hamin . - - - - -

Starr Piano Company, The. - - - - -

Stauffer , Lydia , as Administratrix of the Estate

of Hettie Stauffer Bright

Stein , David . - - - -

Steinhardt, Dulcie H . See Ina M . Hofmann and
Dulcie H . Steinhardt.

Stephanides, Stephan G .. . - - - - - -

Stephanson, Stephen C .. - - -

Stephens, Thomas O .,Mr. and Mrs. ..

Stephenson , John Samuel, estate of. See Frederick
Charles Newbourg , Jr., trustee.

Sterenberg, Chaya Rosa -- -- - - - - - -
Sterenberg, Reisch - - - - - - - -

Sterling Engine Company, The- - -

Sternberg, Hanah Belah. See Elieser Rivlin ,
guardian .

Sternberg , son of Rosa Sternberg - - - - -

Sternberger, Miriam . - - - -

Steve, Gus (Constantinos Efstratiou )

Stewart, James S . & Mrs. M . E . .

Stilian, Nicholas Y. . ..

Sun Gents' Furnishing Company

Surpass Leather Co. - - - - - - -

Suvleros, Nicholas Leonidas. - - -

Synodis, Synodis. - - -

Syracopoulos, Costas, estate of. See Anna Zammit,
administratrix .

Tambakis, E . C . .

Tamraz, Alice M . - - - - -
Tamraz, Jonathan E . .

Tara , Basil A . - . - - . - .

Tarnaropoulos, Philip

769

769

769

769

769

642$ 2 , 444. 37 .

769

769

769

770

770
770

770

770

29710, 000. 00 .

- - 770

770

770

770

7 , 000. 00 . . 331



LIST OF CLAIMANTS 803

Claimants Amounts Claimed Pages

1Tashjian , Charles - - - -

Tassa, Anthony Nick . .

Tassos, Demosthenes-
Tatarian , Courken . .

Tatosian , M . - - - - - - -

Taylor , Margaret - - -

770

452

771

771

771

771

Texas Company, The - - -- - -

ir

- - - -

350 rayals

489,589 piastres -
20 paras

579

771

771

771

$ 25, 000. 00

771

771

499

771

771

403

771

5 , 624. 90 .

606 . 00 .

52, 308. 60.

£750 .

$ 76 , 885. 00.

453

728

25, 203. 33

Theodore, Basil . - - - - - - -
Theodorou , Catherine . - - -

Theofilou , Stavros ( Theopilus, Stavros) - -

Thom , Daniel M . B ., Dr. See Heirs of Dr. Daniel

M . B . Thom .

Thomaides, Basil Thomas
Thomas, George. - - -

Tinios, John . - -

Tjoller, Mihail. -.

Toolalian , Benjamin H .

Tooma, Lazar . . .

Touris , Angela

Tracy, Charles Kellogg

Treefull, Sergius - - -- - -

Trivaglich , Apostol. - - - - - -

Tsakiris, John P .- - - - - - -

Tsamopoulos, Constantinos
Tseros, John N .

Tsivoglou , George J. - -

Tsobanacos, George -

Tsorvas, D . K . - - -

Tsourmas, Kyriakos H . .
Turk , J . Colver - - -

Turner, J . Spencer, Company

Tutungis, Nickelis . ..

Udelevitz, S ., Estate of . .

Uloraites, Steve. - -

Vafides, Christos.

Valakos, D . E . .

Valukis , Christ C ..
Valwkes, Paraskeva S .

Vanetikas, James - - - - - -
Van Hook , Loretta C . . .

Vartanian , Jacob , as Guardian of Alice (Azad)

Vartanian . - - - - - - -

Varveres, Michail C ..

Varzhabedian , Mihrama

Vassiliades , Alexander

Vassiliades , George S . -- - -
Vassiliou , Emile - - - - -

Venturatos, Elefteria S ..

385

771

297

771
772

772

772

772

772

454

772

772

772

772

772

772

772

1

772

773

26 , 050. 00 728

773

773

773

773

773

2 , 858. 00 . 323



804 LIST OF CLAIMANTS

Claimants Amounts Claimed Pages

V uvula V0B , DUOMOD - - - - - - - - - - - - - - - - - - - - - - - . . . - - - $ 20 , 476 . 83 . . 647
773

72, 740 . 00 . .

12, 000. 00 . .

730
297

773

* W * 16 *vv - - - - - - - - - - - - - - - - - - - - - - - - - - -

731

1

17, 830 . 00 .

3 , 300 . 00 . 403

1
1

773

5433 , 525. 00 . .

3 , 155. 50 . . 538

1

76, 530. 30 . .

15 , 500 . 00

1 , 000 . 53 . .

773

714

714

459
b
d

16 , 925. 00 - 732

Venturatos, Stellios . - - - - - -

Villaras, Edward & Nicklys . .

Voulgarakis, Kyriaki, on Behalf of Herself and of

Her Minor Son , George Voulgarakis .- - -
Voutsos, Pangiota . .

Warner, Etta . - - -

Warshawsky, Kalmen , Administrator of the Estate

of Zalel Rothschild and Guardian of the Children

of Zalel Rothschild .

Warton, John George .- -

Wasserman , Sobil. - - - -
Weinberg, Noah .

Weinberg, Rachel - - -
Weingarten , Joshua .

Weisberg, Solomon . - - -
Weisz, Abraham . . .

Wellington , Sears & Company - - -

Werner , Jacob Simon, estate of. See Miriam R .
W . Shapiro , administratrix .

White, Benjamin L .- - - - - - - - - -
White , David . See Moses White and David White .

White, Elka . See Esther White et al.

White, Esther. See Esther White et al.

White, Esther , Administratrix of the Estate of

Isaac White- - - - - -

White , Esther, et al.- - -

White, Harris . -- - - - - -

White, Isaac, estate of. See Esther White et al.

and Esther White, administratrix .

White, Joel. See Esther White et al.

White, Miriam . See Esther White et al.

White, Moses, and David White - - -

White , S . (Salomon). See Esther White et al.

White , Solomon . .

Whittemore Bros. Corp.

Wieand, A . C . . - -

Williams, William . - - - -

Winter Co., M . A . - - - -

Wolman , Esther Lea . - -
Xenakis , Nick . - - . .

Xenophon , Kalfos . - - -

Yagubian, Aram - - - - -

Yarrow , Ernest Albert.

Yavassis , George N . - - -
Yazezian , Louis S . - - -

Yeghishian, Garabed Der

Yianopoulas, George . - - -

Yigdoll, Adolph . - - - - - - - - -

Yigdoll, Adolph , et al. - - -

Yigdoll, Clara, executrix . See Adolph Yigdoll et al. |

62832,780. 00 -
35, 000. 00 .

15 , 445. 00.

714

535

20, 000. 00 . 714

9 , 250. 00 .

116 . 16 .

573

575

773

773
774

774

774

774

15 , 000. 00

3. 215 . 00.

487

732

774

1

774

1
1

774

774

714125, 000 . 00 .

180, 917. 73 . . 714
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Claimants Amounts Claimed Pages

774- - - - - - - - - - - - -

403

404

550

$ 80, 810 . 90

43, 125 . 00 .

47, 700 . 90 .

148 ,611. 00 .

95, 919 . 00 .

28 , 100. 00 .

Yohannan, David S ., Deceased. See Shimon Ganja ,
administrator.

Yohannan , J . I. - - -

Yohannan , Miriam , in Her Own Right and as
Administratrix of the Estate of Dr. David

Yohannan, Deceased . - -

Yohannan , Sarah G . - - -

Yonan, Isaac M . . - - - -

Yonan , Jesse M . .

Yonan, Nabey - -- - - -
Yonan , Sam D . - - - -

Yoseph , David Mirza . .

Yosip , Eva Mar . . .

Yuseff , Abraham David . .

Zammit, Anna , Administratrix
Costas Syracopoulos.

Zaravinos, Jordan D . .

Zaya, Tamraz . -

Zayia , John Y . .

Zededis, H .

Zeryos, John G . .

Zervoudakis , Yani Manoli .

Zevas, William . .

550

404

404

774

404

404I
G

115 , 980 . 00 . .

7, 076. 00 .

15 , 138. 88 . .

Ltq.2, 857. 25 .
O 398

774
774

I
I
I

I
I
I

774

774

775

775

498

1

$17, 000. 00 .
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INDEX

ABANDONMENT OF PROPERTY IN TURKISH DOMINIONS, 34 , 297

ADJECTIVE LAW :

Evidence,

Accepted principles of international law , 64

Affidavits,

Improper preparation , 9 , 407, 408, 409

Use in international practice , 63, 67

Analogous rules of domestic law , 64

Power to produce and power to controvert, 64, 126, 127

Inferences from nonproduction of evidence, 9 , 64, 66, 125 , 265,

350, 351, 678, 702

Best evidence, 141, 658 , 659

Books of account and records,

Excerpts, 99, 111, 379, 580, 634

Nonproduction of, 165, 347, 369, 483, 634

Copies of records, 429, 430, 614, 628, 731

Correspondence, 104 , 107, 443, 445, 580, 614

Court records, 580, 628

Ex parte evidence, 9 , 77

Unusual procedure in settlement of claims against Turkey, 9, 19, 77

Expert testimony of physicians, importance of, in some cases, 535

Liberal international practice in the treatment of evidence, 41, 64 , 67
Presumptions,

Expatriation of American citizens. See Nationality.

Regularity of acts of officials, 115

Prima facie evidence, 533

Primary evidence, 141, 658, 659

Proof required to establish international reclamations, 19, 468

Receipts from authorities for property taken , 22, 74 , 89, 104, 154, 159,

229 , 370 , 383, 452

Pleadings,

Allegations of a complaint,

Impropriety of giving evidential value to statements in pleadings,

678

Statement of a " cause of action ” , inadequate allegations for, 327,

334, 349, 358, 379, 425 , 452, 455

ADMINISTRATORS. See Claims, standing of claimants ; also Ownership of

property .

AFFIDAVITS. See Adjective law , evidence.

AGREEMENTS, INTERNATIONAL. See also Treaties containing provisions

relating to claims or nationality.

Agreement of August 10, 1922, United States and Germany, relating to

claims growing out of war, 5 , 67, 90 , 293, 494

Agreement of October 13, 1934 , American -Turkish Claims Commission , 8 , 45

809



810 INDEX

AGREEMENTS, INTERNATIONAL- Continued .

Agreement of October 25 , 1934, United States and Turkey, 8, 9, 15 , 47, 686,
776

Exchange of notes of December 24 , 1923, United States and Turkey, 3, 7, 8,
11, 12, 15 , 45 , 777

Description of a " claim " within meaning of, 8, 11

Filing of documents before the claims Commission ,

Additional documents, 9, 11

Claims, 8 , 11

Exchange of notes of February 17, 1927 , United States and Turkey, 7, 45,

47 , 777

Exchange of notes of November 2, 1929, United States and Guatemala , re
lating to the Shufeldt claim , 68

Special Agreement of August 18 , 1910, United States and Great Britain ,

relating to claims, 6 , 67, 777

ALIENS :

Arrests of, 23, 126, 189 , 521, 523 , 603, 608 , 703

Effect of acquittal, 514, 704

Information as to charge, 23, 608 , 704

Mistreatment in prison , complaints of, 126 , 127, 464, 514, 526, 535, 581,

603 , 608 , 704

General principles, 23, 514, 704

Opportunity to defend , 23 , 704

Probable cause, 23 , 127 , 514 , 608 , 704

Military service, requirement of, 264

Protection of,

General rules, 23

Criterion of proof of international responsibility, 32, 320

Prevention of injuries, 23, 24, 32, 87 , 94 , 106, 133, 299, 363, 379,

391, 513, 608

Capacity to protect, 134

Warning of possible injuries, 136 , 319

Punishment of wrongdoers, 23, 319 , 391

Restrictions on, in time of war. See War.

Treatment of, in time of war. See War, treatment of aliens.

ARREST OF ALIENS. See Aliens.

ASSIGNEES AS CLAIMANTS. See Claims, standing of claimants.

AWARDS. See Claims; also Distribution of awards.

BANKRUPTCY ; ASSIGNEES AS CLAIMANTS. See Claims, standing of

claimants.

BARRING OF CLAIMS. See Claims.

BENEFICIAL INTERESTS . See Claims, standing of claimants ; also Owner

ship of property.

BEST EVIDENCE. See Adjective law , evidence.

BONDS. See Confiscation of property , contractual rights.

BOOKS OF ACCOUNTAS EVIDENCE . See Adjective law , evidence.

“ CAUSE OF ACTION ”. See Adjective law , pleadings.

CERTIFICATES OF REGISTRATION , CONSULAR. See Nationality, proof

of status of claimants.
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CHILDREN, NATIONALITY OF . See Nationality .

CITIZENSHIP . See Nationality.

CLAIMS. See also confiscation of property ; Damages ; Denial of justice ; War.

Allied Powers against Turkey , claims of, 33, 279, 472 See also Smyrna

fire claims.

Attorney, effect of death of a claimant on power of attorney, 477

Awards, control of, by governments, 4 , 10

Barring clauses in claims agreements,

International practice, 15

Provisions of the Agreement of October 25 , 1934, United States and

Turkey, 15

Comity, compensation on grounds of, 610

Definition , 479, 626 , 699

Interests of claimants, 479, 480

National character, 479, 699

Espousal, considerations of policy, 10 , 11, 257

Evidence, illustrations of deficient, 63 , 88 , 116, 118 , 269, 490, 535, 572, 599,

617, 626 , 636 , 678, 679, 702

Exhaustion of local remedies, requirements of international law , 599

Fraudulent claims, 10

Nationality as the justification for interposition , 56

Effect of dual allegiance on the right of a claimant government to

present claims in behalf of nationals,

Persons having dual nationality but not the nationality of a

respondent government, 12 , 13 , 39, 50, 62, 68, 462

Persons having the nationality of a respondent government, 14 ,

180 , 462, 474

Standing of claimants,

Administrators, 213, 301, 393, 398 , 403, 478, 519, 622, 628, 690

Assignees, 120, 121, 122, 141, 142, 168 , 169, 443, 676

Assignees in bankruptcy, 479

Assignees of assets of a decedent, rights of, 478

Assignment of claims,

Assignment of a “ cause of action " , 121, 122, 443

Claims growing out of personal injuries, 126

Execution of, after expiration of the period for filing evidence

under the Agreement of December 24 , 1923 , 676 , 677

Execution of, after presentation of a claim to the Department

of State, 443, 594, 676 , 677

Assignment of an award in whole or in part, 447, 451, 477 , 478, 481

Lack of proof of, 477, 594 , 676, 725

Nationality of an assignor, 122, 544, 677, 724 , 730
Oral assignment, 166

Beneficiaries,

Absence of a beneficiary having nationality of a claimant gov

ernment, 283 , 626 , 629, 699

Status of alien beneficiaries under a will, 282

Status of American kin of injured aliens, 177, 221

Corporations, 119, 256

Dissolved corporations, claims for injuries sustained prior to dis

solution, 256, 454

Stockholders, American, in a foreign corporation, 119, 686, 687
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CLAIMS — Continued.

Standing of claimants - Continued.

Death of a claimant after presentation of a claim , 253, 270 , 282

Executors, 270, 282, 403, 450

Guardians, 181, 322, 403, 622

Effect of attainment of majority by ward , 622

Heirs, 241, 275, 301, 392, 393, 528

Legatees, 271, 283, 284, 285

Lessees, 376 , 605

Partners , 366 , 397, 443

Partnerships, 196 , 394, 396, 443, 450, 459
Alien partners, 196 , 224 , 397

Change of membership since presentation of claim , 450 , 459

" Survival" of claims,

Claims growing out of deaths, 624

Claims growing out of personal injuries , 465 , 690

Trustees, 403, 426, 427 , 450

COMITY, COMPENSATION TO CLAIMANTS ON GROUND OF . See Claims.

COMMISSION, AMERICAN - TURKISH , UNDER THE AGREEMENT OF DE

CEMBER 24 , 1923 :

Character of, 7 , 8, 14 , 59

Description of work , 8

CONFISCATION OF PROPERTY. See also Claims; Contributions, compul.

sory ; War, losses sustained by nationals of neutral governments.

A violation of international law , 22, 78, 289, 298, 491

Acts of civilian and military authorities, 22

Arbitrary confiscation unauthorized by law , 97, 143, 144

Arbitrary prohibition of exportation of goods, 336

Contractual rights, 98 , 259, 287 , 289, 374 , 491, 605

Bonds,

Government obligations, 287, 288

Inadequate payment as confiscation , 288

Municipal obligations, 287, 289

Private obligations, 287, 289

Expropriation of property, without compensation or with inadequate

compensation , 343

Inadequate or no compensation for property, 69, 144, 288, 297, 491, 492

User of property , compensation for, 78 , 112, 123, 167, 460 , 680 , 687

Withholding of funds on deposit, 374 , 380, 381

CONTRACTS, BREACHES OF, AS A BASIS OF CLAIMS. See Confiscation

of property , contractual rights.

CONTRIBUTIONS, COMPULSORY, 187, 373, 631

CONVENTIONS. See Agreements , international; also Treaties ; Treaties con

taining provisions relating to claims or nationality .

CONVERSION OF MONEY. See Exchange, rates of.

CURRENCY ; CLAIMS GROWING OUT OF CONVERSION OF MONEY, 611

CURRENCY, TRANSLATION OF. See Exchange, rates of.

CUSTOMS DUTIES:

Local legislation respecting, 337

Plenary rights of states, 449
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DAMAGES :

Analogous principles of domestic law , 89 , 90 , 236 , 372, 707

" Book values" , 89, 95, 145

Interest as an element of damages, 41, 90 , 155, 776

Lack of proof, 21, 22

Fantastic amounts, 22

Measure of damages,

Destruction or taking of property,

Market value at the time and place of taking, 89 , 90, 92, 144, 227
Exceptions when there is no market value, 90, 117

Special cases of destruction of property rights, 98

Tax assessments or returns as evidence of value, 234

Replacement, cost of,

Improper use of, in estimating damage, 89 , 91, 98 , 117

Proper use of, 117

Specific cases,

Contractual rights generally, 97, 98

Leasehold interests, 96 , 376 , 615 , 616 , 648, 649

Trees, destruction of, 236

Uncertainty in amounts ; controlling principles of law , 21, 77, 169, 272, 568

DENIAL OF JUSTICE :

Acts on which complaints may be predicated , 316 , 723

Evidence required in consideration of complaints, 598, 600, 723

Exhaustion of local remedies, 599

DEPORTATION OF PERSONS DURING THE WORLD WAR . See Expulsion

of aliens ; also War, treatment of aliens.

DISTRIBUTION OF AWARDS :

Act of February 27, 1896 , 29 Stat. 32 , construction of, 4

Application to funds received from Turkey, 6 , 783

Practice in relation to payment of expenses of adjusting American

claims, 5

Authority of Congress, 5 , 6

Precedents, 5 , 6

DOMESTIC LAW RELATING TO OWNERSHIP OF PROPERTY , LACK OF

PROOF OF :

Persian law , 20, 21 , 429

Turkish law , 20 , 21, 260, 597, 617, 675

DUAL NATIONALITY. See Claims, nationality as the justification for inter

position .

EMINENT DOMAIN ; PAYMENT FOR PROPERTY TAKEN, 87. See also
Confiscation of property ; Damages.

Difference between frustration and taking, 109

ENEMY ALIENS. See War.

EQUITABLE INTERESTS. See Ownership of property, real property.

EQUITY, MEANING OF THE TERM IN THE DISPOSITION OF CLAIMS,

685

EVIDENCE . See Adjective law .

EXCHANGE, RATES OF, 371, 372

13343 – 37452
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EXECUTORS. See Claims, standing of claimants.

EXPATRIATION . See Nationality.

EXPROPRIATION OF PROPERTY. See Eminent domain , payment for prop

erty taken ; also Confiscation of property.

EXPULSION OF ALIENS :

Effect on , of treaty stipulations, 509

Sovereign right, 457, 465

FIRE IN SMYRNA IN 1922. See Smyrna fire claims.

FRAUD IN PREPARATION OF CLAIMS, 20

GUARDIANS. See Claims, standing of claimants

HEIRS. See Claims, standing of claimants.

IMPRISONMENT. See Aliens.

INHERITANCE OF PROPERTY. See Claims, standing of claimants ; also

Ownership of property .

INSURRECTIONISTS, RESPONSIBILITY FOR ACTS OF , 391

INTEREST. See Damages, interest as an element of damages.

INTERNATIONAL LAW :

Elimination by international agreement of application of principles of,

778

Governing law in disposition of claims of the United States against Tur

key, 151, 173, 686

Nonexistence in relation to certain subjects ; domestic questions, 240 , 336 ,
449

Regulation of conduct of nations, 438

Nonapplication to persons, 438

INTERNMENT OF NONCOMBATANTS. See War.

LEASES. See Damages, specific cases .

LEGATEES. See Claims, standing of claimants .

LOCAL REMEDIES, EXHAUSTION OF. See Denial of justice.

LOOTING OF PROPERTY. See Aliens, protection of.

MARKET VALUE. See Damages, measure of damages.

MILITARY OCCUPATION ; RESPONSIBILITY FOR MAINTENANCE OF

ORDER , 321, 436

MONEY, CONVERSION OF. See Exchange, rates of.

NATIONALITY. See also Claims, standing of claimants.

Citizenship of the United States ,

Classes, 692, 693

Nationality under the Articles of Confederation , 691

Nationality under the Constitution of the United States, 691, 692

Fourteenth Amendment, 694, 695 , 698

Powers conferred on Congress,

Naturalization, 17, 692, 693, 697, 698

Definition , 692 , 695

Questions relating to expatriation , 693, 695 , 696 , 697
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NATIONALITY - Continued .

Citizenship of the United States — Continued.

Statutory provisions of the United States,

Act of March 26, 1790 , 1 Stat. 103 , relating to children born abroad,

693

Introduction of the element of descent, 693

Act of April 14, 1802, 2 Stat. 153, concerning naturalization through

parents, 693, 694

Judicial construction, 209, 221 , 273 , 432, 543, 544

Act of February 10 , 1855, 10 Stat. 604, relating to children bor

abroad, 157, 507, 693

Act of April 9, 1866, 14 Stat. 27, relating to citizenship by birth

in the United States, 695

Act of June 29, 1906 , 34 Stat. 596 , relating to naturalization , 18,
436 , 559

Act of March 2 , 1907, 34 Stat. 1228, concerning expatriation and

concerning protection of American citizens abroad,

Section 2,

Expatriation , 696, 709, 710

Loss of protection through residence abroad,

Construction of the law , 16 , 168, 233, 257, 365, 436 , 455,

521, 531, 534 , 538, 551, 554, 569, 589, 623, 690, 696 .

700, 709, 715, 720, 727, 728, 730

Authority of Congress to legislate regarding pro

tection abroad , 696

Effect as to espousal of claims, 16 , 541, 697, 700 , 709, 710

Section 3 , relating to status of an American woman married

to a foreigner, 540

Section 4 , relating to status, after death of an American hus

band, of a woman originally of foreign nationality, 540, 541,

623 , 699

Section 5 , concerning naturalization through parents, 544

Section 6 , relating to protection of persons born abroad of

American parents, 157, 507, 574 , 625 , 629

Authority of Congress to legislate regarding protection

abroad , 696 , 698

Effect of noncompliance with requirements of, 629, 698, 700

Act of September 22 , 1922, 42 Stat. 1021, relating to citizenship of

married women , 540, 699

Women , effect of marriage on citizenship of ,

Acquisition of American nationality by marriage to American citi.

zens, 223, 387, 435, 534, 540, 699

Loss of citizenship by marriage to a foreigner, 241, 540 , 623

Corporations,

Definition of status of , with respect to interposition, 119

Standing of American stockholders in a foreign corporation , 119. See

also Claims, standing of claimants.

Dual nationality . See Claims, nationality as the justification for inter

position .

Jurisdictional requirement in claims conventions, 210

Justification for protection of nationals , 56 , 58 , 61, 119

Nationality at the time a claim arises, necessity for, 273, 274, 281, 295 ,

300, 395 , 404, 432, 433, 434, 435 , 436 , 604
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NATIONALITY — Continued .

Multiple nationality. See Claims, nationality as the justification for inter

position .

Proof of status of claimants, 11, 12, 56, 61

Acts for which citizenship is requisite, 242

Affidavits, 57, 65 , 628

Birth certificates, 460

Consular certificates of registration, 73 , 309, 533, 534

Passports, 73, 273, 460, 574

Regulation by domestic law , 73 , 695

NATURALIZATION . See Nationality , citizenship of the United States.

NEUTRALITY :

Invasions of Persia by Russian and Turkish forces, 35 , 437

Obligations of neutrality of the Persian Government, 436 , 437

NOTES, EXCHANGE OF. See Agreements, international.

OWNERSHIP OF PROPERTY :

Personal property, 20, 141, 161, 169, 201, 225 , 262, 313, 359, 445, 459, 483, 580.

633, 644

Real property , 19

Inadequate proofs, 20 , 261, 331, 550, 639
Land in Persia, 21, 430

Land in Turkey, 20, 83 , 165 , 217

Recorded titles, absence of,

Beneficial interests, 686

" Equitable interests" , 260, 684, 685

“ Trust " relationships, unsound theory of, 260, 597, 675, 682

PARTIES IN INTEREST. See Claims, standing of claimants.

PERSIA, CLAIMS ARISING IN :

Cases decided, 403

Destruction of property, responsibility for, 35 , 436

General description of, 34

PERSIAN LAW REGARDING OWNERSHIP OF REAL PROPERTY. See

Ownership of property, real property.

POLICE AUTHORITIES, ACTS OF , 608

PROTECTION OF ALIENS. See Aliens.

PROTECTION ; RIGHT OF INTERPOSITION RECOGNIZED BY INTERNA .

TIONAL LAW , 61

Rights of persons under domestic law with reference to protection, 61

RECLAMATIONS, INTERNATIONAL . See Claims.

SEIZURE OF PROPERTY. See Confiscation of property.

SMYRNA FIRE CLAIMS:

Cases decided , 323

Claims of Allied Powers, 279 , 472

General description of , 24

SOLDIERS, ACTS OF, 23

"TITLE DEEDS. See Ownership of property, real property.

•TREATIES :

Radiotelegraph Convention concluded at London on July 5 , 1912, ratification

of by Turkey, 711
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TREATIES – Continued .

The Hague Convention of 1907, concerning war on land ,

Provisions relating to hostilities, 496

Provisions relating to requisitions, 74, 97 , 373

Time of coming into force of, 712

Treaty of May 7, 1830, United States and the Ottoman Empire, provisions

in, relating to privileges of American citizens, 508

Treaty of April 5 , 1831, United States and Mexico, provisions relating to

treatment of citizens in time of war, 513, 519

TREATIES CONTAINING PROVISIONS RELATING TO CLAIMS OR NA

TIONALITY. See also Agreements, international.

Convention of January 12, 1863, United States and Peru , 122

Convention of July 4 , 1868 , United States and Mexico , 57 , 121

Convention of September 8 , 1923, United States and Mexico, 6 , 57, 65, 66 , 67

Convention of September 10, 1923, United States and Mexico , 6 , 67, 685

Convention of July 28, 1926 , United States and Panama, 6

Convention of November 19, 1926 , Mexico and Great Britain, 65

Convention of June 10, 1930 , Turkey and Greece, 39, 80, 235

Protocol of February 17, 1903, United States and Venezuela , 685

Protocols of February 3 , 1830, June 4 , 1830, and January 18, 1836 , regard

ing Greek nationality, 476

Treaty of September 3, 1783, United States and Great Britain , bearing of,
on citizenship , 691

Treaty of February 2 , 1848 , United States and Mexico , 513

Treaty of March 29, 1864, Greece, Great Britain , France and Russia ,

relating to the Ionian Islands, 475

Treaty of May 8 , 1871, United States and Great Britain , 122

Treaty of Saint -Germain -en -Laye, 293

Treaty of Versailles , 91, 293, 495

Treaty of August 25 , 1921, United States and Germany, 90 , 293 , 294, 495

Treaty of Lausanne of July 24 , 1923, 39, 49, 50, 53, 60, 68, 71, 72, 151

TRUSTS. See Ownership of property , real property, recorded titles, absence of.

TURKISH LAW CONCERNING OWNERSHIP OF REAL PROPERTY . See

Ownership of property, real property.

WAR . See also Soldiers, acts of .

Losses sustained by nationals of neutral governments,

Acts for which compensation must be paid , 23

Requisitions, 87, 97

Unnecessary destruction of property, 23, 96 , 153

Acts for which no compensation is due,

Incidents of proper conduct of military operations, 23, 153, 175,

489 , 522 , 542 , 640

Remote interference with business operations, 87, 88, 96 , 97, 102,

116 , 153 , 594, 614

Private individuals , irregular participation in hostilities by, 437, 438

Region of war. See Neutrality ; also Persia , claims arising in .

Treatment of aliens,

Arrest in time of war, 127, 514

Restrictions on aliens in the interest of national safety , 457, 464, 465 ,

506
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